These notes refer to the Regulation and Inspection of Social Care
(Wales) Act 2016 (c.2) which received Royal Assent on 18 January 2016

REGULATION AND INSPECTION OF
SOCIAL CARE (WALES) ACT 2016
EXPLANATORY NOTES

COMMENTARY ON SECTIONS
Part 4 – Social Care Workers
Sections 95 – 100 - Restoring an entry to the register
152.

A person who has been removed from the register can apply to be restored to the
register. An application for restoration could be made by a retired social worker, for
example, who wishes to return to work. SCW must set out in rules the procedure for
making such applications (see section 100). The rules could provide, for example, that
all applications are treated as a first application for registration.

153.

Where a person’s entry in the register has been removed from the register by a fitness to
practise panel because they were considered not fit to practise, the decision as to whether
they should be allowed back on to the register must be made by a registration appeals
panel. Section 174 provides that SCW must set up a panel adjudication system for the
purpose of appeals relating to the register. Section 174 needs to be read in conjunction
with section 175 which together make provision about the constitution, operation and
procedure of the panel. Registration appeals panels are required to review the decisions
made by the registrar in relation to registration and make decisions in relation to whether
individuals should be restored to the register. Applications to be restored following
removal by a fitness to practise panel cannot be made until 5 years after the applicant
was removed and then only one application per year can be made. This minimum time
period is intended to reflect the permanency and gravity of a decision to remove a person
from the register. (See explanatory notes on Part 6 for an explanation of the fitness to
practise procedures).

154.

If a person has had two or more applications for restoration refused, a registration
appeals panel can give a direction that the person is suspended from making further
application for restoration of his or her entry to the register (see section 98(4)). That
person is prevented therefore from making any further applications for restoration.
However three years from the date of the direction, the applicant can apply to the
registrar for that suspension to be reviewed by a registration appeals panel (see
section 99(2)). If the registration appeal panel revokes the direction the applicant is free
to apply for restoration once again. However if a registration appeal panel considers
that the direction should remain in place the applicant remains unable to apply for
restoration. The applicant can however request a further review after the expiry of
another three year period.
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