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REGULATION AND INSPECTION OF

SOCIAL CARE (WALES) ACT 2016

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1 – Regulation of Social Care Services

Chapter 1 - Introduction

Section 2 - Meaning of “regulated service”

15. Part 1 (Chapters 1-5 and 7) of the Act replace the system of registration set out in Parts
1 and 2 of the 2000 Act for the purpose of social care regulation in Wales. The 2000 Act
established a system where by “establishments and agencies” were registered. In effect
this required a separate registration for each location where a service was provided.
Under this Act registration is service-based in that a provider must register to provide
any service which is regulated by the Act and that registration will contain all the details
of the locations where the service is provided (see Chapter 2 of this Part).

16. Therefore, Section 2(1) lists the “regulated services” that will be the subject of
regulation by the Welsh Ministers pursuant to Part 1. The meaning of each entry in
the list is expanded upon in Schedule 1. The services listed in Schedule 1 broadly
correspond with the establishments and agencies that were regulated pursuant to
provision in Parts 1 and 2 of the 2000 Act and cover the kinds of services that provide
care and support to persons within the field of social care. The inclusion of “advocacy
services” in section 2(1) is an exception as there is no equivalent to this in Parts 1 and
2 of the 2000 Act. Section 2(1)(h) provides the power to add to the list of regulated
services by regulations.

17. There may be some services that on the face of it would fall within the definition of a
regulated service but there may be good reasons not to regulate that service through this
Act (for example, the activity concerned is already regulated through another route).
Subsection (3) therefore allows the Welsh Ministers to make regulations whereby
services that would otherwise fall within the list in subsection (1) are not to be treated as
regulated services. Section 187(2)(a) specifies that regulations made under this section
must be made using the affirmative procedure.
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