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RENTING HOMES (WALES) ACT 2016

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 4 - Condition of Dwelling

Chapter 2 - Condition of Dwelling

Section 94 – Determination of fitness for human habitation

266. The Welsh Ministers must set out specific matters in regulations to be considered
in determining whether a dwelling is fit for human habitation. This may be done by
reference to regulations made by the Welsh Ministers under Section 2 of the Housing
Act 2004 (which concern the Housing Health and Safety Rating System). The matters
to be considered in determining whether a dwelling is fit for human habitation may
refer to the hazard types listed in regulations made under the 2004 Act (including
damp and mould growth, excess cold and risk of fire), or refer to matters which might
arise because of a failure to comply with an obligation to keep dwellings in repair.
Furthermore, the Welsh Ministers may by regulation impose requirements on landlords
for the purposes of preventing circumstances from arising which could cause a dwelling
to be unfit for human habitation. The regulations may also prescribe that, if a landlord
doesn’t comply with any such obligations, a dwelling is not considered to be fit for
human habitation.
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