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Deddf Sgorio Hylendid Bwyd (Cymru) 2013

Deddf gan Gynulliad Cenedlaethol Cymru i wneud darpariaeth ar gyfer llunio sgoriau hylendid
bwyd ar gyfer sefydliadau busnes bwyd; arddangos gwybodaeth am sgoriau hylendid bwyd;
gorfodi'r gofynion i arddangos gwybodaeth; ac at ddibenion cysylltiedig.

[4 Mawrth 2013]

Gan ei fod wedi ei basio gan Gynulliad Cenedlaethol Cymru ac wedi cael cydsyniad Ei
Mawrhydi, deddfir fel a ganlyn:

Cyflwyniad

Trosolwg
Mae’r Ddeddf hon yn sefydlu cynllun sgorio hylendid bwyd i Gymru.

Mae’r cynllun yn darparu bod awdurdodau bwyd yng Nghymru yn arolygu (adran 2)
sefydliadau busnes bwyd yn ardaloedd yr awdurdodau ac yn llunio sgoriau hylendid
bwyd y sefydliadau hynny (adran 3).

Mae sgor hylendid bwyd i'w lunio drwy sgorio safonau hylendid bwyd sefydliad yn
erbyn meini prawf a gyhoeddir gan yr Asiantaeth Safonau Bwyd (“ASB”) (adrannau 3 a
4).

Caiff sefydliad busnes bwyd apelio yn erbyn ei sgor hylendid bwyd a rhoi sylwadaethau
arni (adrannau 5 a 11).

Rhaid i awdurdod bwyd hysbysu’r ASB am sgor hylendid bwyd sefydliad yn ei ardal, a
rhaid i'r ASB gyhoeddi'r sgor (adran 6).

Rhaid i sefydliad busnes bwyd hysbysu'r cyhoedd am ei sgor hylendid bwyd (adrannau
7 ac 8).

Mae methu & hysbysu’r cyhoedd yn drosedd, y gellid ei chosbi drwy ddirwy neu gosb
benodedig (adran 9, adrannau 19 i 22 a'r Atodlen).

O dan amgylchiadau penodol caiff sefydliad busnes bwyd ofyn am ailsgoriad (adran 12).

Mae pwerau a chyfrifoldebau awdurdodau bwyd a’r ASB a chyfrifoldebau gweithredwyr
sefydliadau busnes bwyd wedi eu nodi yn adrannau 14 i 16.
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Food Hygiene Rating (Wales) Act 2013

An Act of the National Assembly for Wales to make provision for the production of food hygiene
ratings of food business establishments; the display of information about food hygiene ratings; the
enforcement of requirements to display information; and for connected purposes.

[4 March 2013]

Having been passed by the National Assembly for Wales and having received the assent of Her
Majesty, it is enacted as follows:

®)

Introduction

Overview
This Act establishes a food hygiene rating scheme for Wales.

The scheme provides for food authorities in Wales to inspect (section 2), and produce
food hygiene ratings of (section 3), food business establishments in their areas.

A food hygiene rating is to be produced by scoring the food hygiene standards of an
establishment against criteria published by the Food Standards Agency (“FSA”) (sections
3 and 4).

A food business establishment may appeal against its food hygiene rating and comment
on it (sections 5 and 11).

A food authority must inform the FSA of the food hygiene rating of an establishment in
its area, and the FSA must publish the rating (section 6).

A food business establishment must inform the public of its food hygiene rating (sections
7 and 8).

Failure to inform the public is a criminal offence, punishable by a fine or fixed penalty
(section 9, sections 19 to 22 and the Schedule).

A food business establishment may in certain circumstances request a re-rating (section
12).

Powers and responsibilities of food authorities and the FSA, and responsibilities of
operators of food business establishments are set out in sections 14 to 16.
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Arolygiadau a sgoriau hylendid bwyd

Rhaglen arolygiadau hylendid bwyd

Rhaid i awdurdod bwyd lunio, ac adolygu, rhaglen sy’n pennu—
(a) a oes rhaid i sefydliad busnes bwyd yn ei ardal gael ei arolygu, a
(b) os oes angen arolygiad, mynychder yr arolygiadau.

Rhaid i awdurdod bwyd arolygu sefydliadau busnes bwyd yn ei ardal yn unol a'r
rhaglen.

Wrth lunio ac adolygu ei raglen, rhaid i awdurdod bwyd roi sylw i faterion a bennir gan
yr ASB ac a gymeradwyir gan Weinidogion Cymru.

Rhaid i'r materion a bennir gan yr ASB gynnwys asesiad o'r risg i iechyd y cyhoedd —
(@) sy'n gysylltiedig &'r math o fwyd a drafodir gan sefydliad,
(b) sy’'n gysylltiedig a’r dull o drafod y bwyd, ac
(c) sy’ncodi o record y sefydliad o gydymffurfio a chyfraith hylendid bwyd.

Yn y Ddeddf hon—

ystyr “awdurdod bwyd” (“food authority”) yw cyngor sir neu gyngor bwrdeistref
sirol yr ardal yng Nghymru lle y mae’r sefydliad (neu awdurdod iechyd
porthladd o dan yr amgylchiadau a ragnodir gan adran 5(3) o Ddeddf Diogelwch
Bwyd 1990);
ystyr “gweithredwr” (“operator”) sefydliad busnes bwyd yw person sy'n
ymwneud a rheoli’r sefydliad;
ystyr “sefydliad busnes bwyd” (“food business establishment”) yw unrhyw uned o
fusnes sydd wedi ei gofrestru gydag awdurdod bwyd drwy rinwedd Erthygl 6 o
Reoliad (EC) Rhif 852/2004 neu sydd wedi ei gymeradwyo o dan Erthygl 4 o
Reoliad (EC) Rhif 853/2004 (neu sydd wedi ei gofrestru neu ei gymeradwyo o dan
ddarpariaethau cyfatebol yn lle hynny ar gyfer cofrestru neu cymeradwyo
sefydliadau busnes bwyd) ac—

(@) sy'ncyflenwi bwyd yn uniongyrchol i ddefnyddwyr, neu

(b) sy’ncyflenwi bwyd i fusnes arall.

Caiff Gweinidogion Cymru drwy reoliadau —
(@) diwygio’r diffiniad o sefydliad busnes bwyd, gan gynnwys ehangu’r categori o
sefydliad a fydd yn ddarostyngedig i raglen arolygiadau;
(b) diwygio’r diffiniad o awdurdod bwyd (er enghraifft, i gynnwys cyrff eraill).

Sgoriau hylendid bwyd

Pan fo sefydliad busnes bwyd wedi ei arolygu yn unol ag adran 2, rhaid i awdurdod
bwyd asesu safonau hylendid bwyd y sefydliad a chynhyrchu sgoér (“sgor hylendid
bwyd”) ar gyfer y sefydliad hwnnw sydd wedi ei sgorio yn erbyn meini prawf a osodir
gan yr ASB (y “meini prawf sgorio”).

Caiff Gweinidogion Cymru drwy reoliadau ddarparu bod sgor hylendid bwyd i'w seilio
ar asesiad o safonau hylendid bwyd sefydliad a wnaed cyn i'r Ddeddf hon gael ei
chychwyn.

Cyn pen 14 o ddiwrnodau ar 6l arolygiad , rhaid i awdurdod bwyd anfon at weithredwr
y sefydliad —
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Food hygiene inspections and ratings

Programme of food hygiene inspections

A food authority must prepare, and keep under review, a programme which sets out—
(@) whether a food business establishment in its area must be inspected, and
(b) if an inspection is required, the frequency of inspections.

A food authority must inspect food business establishments in its area in accordance with
the programme.

When preparing and reviewing the programme a food authority must have regard to
matters specified by the FSA and approved by the Welsh Ministers.

The matters specified by the FSA must include an assessment of the levels of risk to
public health —

(a) associated with the type of food handled by an establishment,

(b) associated with the method of handling the food, and

(c) arising from the record of compliance with food hygiene law at the establishment.

In this Act—

a “food authority” (“awdurdod bwyd”) means the county council or county
borough council of the area in Wales in which the establishment is located (or a
port health authority in the circumstances prescribed by section 5(3) of the Food
Safety Act 1990);
a “food business establishment” (“sefydliad busnes bwyd”) is any unit of a business
registered with a food authority by virtue of Article 6 of Regulation (EC) No
852/2004 or approved by a food authority under Article 4 of Regulation (EC) No
853/2004 (or registered or approved under equivalent alternative provisions for
registering or approving food business establishments), which —

(@) supplies food direct to consumers, or

(b) supplies food to another business;
an “operator” (“gweithredwr”) of a food business establishment means a person
concerned with the management of the establishment.

The Welsh Ministers may by regulations —
(@) amend the definition of a food business establishment, including to expand the
category of establishment that may be inspected;
(b) amend the definition of a food authority (for example, to include other bodies).

Food hygiene ratings

Where a food business establishment has been inspected in accordance with section 2, a
food authority must assess the food hygiene standards of the establishment and produce
a rating (a “food hygiene rating”) for that establishment scored against criteria set out by
the FSA (the “rating criteria”).

The Welsh Ministers may by regulations provide for a food hygiene rating to be based on
an assessment of the food hygiene standards of an establishment carried out prior to the
commencement of this Act.

Within 14 days of an inspection, a food authority must send to the operator of the
establishment —
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(@) hysbysiad ysgrifenedig am sgor hylendid bwyd y sefydliad;
(b) datganiad ysgrifenedig o’r rhesymau dros y sgor;
(c) sticer sgor hylendid bwyd ar ffurf a ragnodir;

)

(d) unrhyw wybodaeth arall a ragnodir.

Mae sgor hylendid bwyd yn peidio & bod yn ddilys yn yr achosion a ganlyn—
(@) pan fo gweithredwr sefydliad wedi cael hysbysiad am sgor hylendid bwyd
newydd a—
(i) bod y cyfnod o 21 o ddiwrnodau ar gyfer apél yn erbyn y sgor hylendid
bwyd newydd wedi dirwyn i ben, neu
(ii) os oes apél wedi ei gwneud, bod yr apél wedi ei phenderfynu a bod y
gweithredwr wedi cael hysbysiad am y canlyniad;
(b) pan fo perchenogaeth ar sefydliad wedi ei throsglwyddo neu fod y sefydliad wedi
peidio & masnachu.

Caiff Gweinidogion Cymru ragnodi bod categoriau penodol o sefydliad yn cael bod yn
esempt rhag cael eu sgorio.

Y meini prawf sgorio

Rhaid i'r meini prawf sgorio gynnwys system i sgorio safonau hylendid sefydliad busnes
bwyd.

Rhaid i'r system sgorio gynnwys darpariaethau sydd wedi eu seilio ar yr agweddau
canlynol ar y sefydliad —
(a) eiarferion trin bwyd (gan gynnwys rheoli tymheredd);
(b) eiamgylchedd ffisegol (gan gynnwys ei gynllun, ei lendid a’i gyflwr);
(c) eireolaeth;
(d) eiweithdrefnau ar gyfer cadw trefn.

Apelau

Yr hawl i apelio

Caiff gweithredwr sefydliad busnes bwyd apelio i'r awdurdod bwyd yn erbyn sgor
hylendid bwyd a roddwyd i'r sefydliad.

Caniateir i apél gael ei gwneud ar y naill neu’r llall o'r seiliau canlynol neu’r ddwy
ohonynt—
(@) nad yw’r sgor yn adlewyrchu'n briodol y safonau hylendid bwyd yn y sefydliad
adeg yr arolygiad;
(b) nad oedd y meini prawf sgorio wedi eu cymhwyso’'n gywir wrth lunio’r sgor
hylendid bwyd.

Rhaid i apél gael ei gwneud cyn pen 21 o ddiwrnodau ar 6l y dyddiad y cafwyd
hysbysiad am y sgor hylendid bwyd.

Rhaid i apél gael ei gwneud yn ysgrifenedig ar y ffurf a ragnodir.

Caiff awdurdod bwyd gynnal arolygiad pellach o’r sefydliad er mwyn ystyried y
materion a godwyd mewn apél.

Rhaid i awdurdod bwyd benderfynu’r apél a hysbysu gweithredwr y sefydliad a'r ASB
am ei benderfyniad cyn pen 21 o ddiwrnodau ar 61 y dyddiad y cafwyd yr apél.
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(6)

(a) written notification of its food hygiene rating;

(b) a written statement of the reasons for the rating;
(c) afood hygiene rating sticker in a form prescribed;
(d

) such other information as may be prescribed.
0

>
)

d hygiene rating ceases to be valid in the following cases —
a) when an operator of an establishment has received notification of a new food
hygiene rating and —
(i) the period of 21 days for an appeal against the new food hygiene rating has
expired, or
(ii) if an appeal has been made, the appeal has been determined and the
operator has received notification of the outcome;
(b) when there has been a transfer of ownership of an establishment or an
establishment has ceased trading.

—~

The Welsh Ministers may prescribe that certain categories of establishment may be
exempt from rating.

Rating criteria

The rating criteria must include a system to score a food business establishment’s hygiene
standards.

The scoring system must include provisions based on an establishment’s —
(@) food handling practices (including temperature control);

(b) physical environment (including its layout, cleanliness and condition);

(c) management;

(d) control procedures.

Appeals

Right of appeal

An operator of a food business establishment may appeal to the food authority against a
food hygiene rating given to the establishment.

An appeal may be made on either or both of the following grounds —
(@) that the rating does not properly reflect the food hygiene standards at the
establishment at the time of the inspection;
(b) that the rating criteria were not applied correctly when producing the food
hygiene rating.
An appeal must be made within 21 days from the date of receipt of notification of the
food hygiene rating.

An appeal must be made in writing in the prescribed form.

A food authority may conduct a further inspection of the establishment for the purpose
of considering matters raised in an appeal.

A food authority must determine the appeal and notify the operator of the establishment
and the FSA of its decision within 21 days from the date the appeal was received.
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Rhaid i'r apél gael ei chynnal gan swyddog awdurdodedig na fu'n ymwneud ag asesu’r
sgor hylendid bwyd sy’n destun apél.

Caiff Gweinidogion Cymru, drwy reoliadau, ddarparu ar gyfer apél o dan yr adran hon
gael ei phenderfynu gan berson ac eithrio’r awdurdod bwyd.

Mae’r pwer i wneud rheoliadau yn cynnwys pwer —
(a) iwneud darpariaeth am y weithdrefn i'w dilyn ar gyfer apelau;
(b) iwneud unrhyw ddiwygiadau i'r adran hon o ganlyniad i berson arall yn dod yn
gyfrifol dros y penderfyniad y gwél Gweinidogion Cymru yn dda.

Os yw awdurdod bwyd yn penderfynu diwygio sgor hylendid bwyd, rhaid iddo, wrth
hysbysu’r sefydliad am ei benderfyniad, anfon at weithredwr y sefydliad —

(@) hysbysiad ysgrifenedig am ei sgor hylendid bwyd diwygiedig;

(b) datganiad ysgrifenedig o’r rhesymau dros y sgor;

(c) sticer sgor hylendid bwyd newydd;

(d) unrhyw wybodaeth arall a ragnodir.
Pan fo awdurdod bwyd yn penderfynu diwygio sgoér hylendid bwyd, wrth iddo
hysbysu'r ASB am ei benderfyniad rhaid iddo anfon i'r ASB gopi o'r hysbysiad a’r
datganiad y cyfeirir ato yn is-adran (10).

Nid oes unrhyw hawl bellach i apelio yn erbyn penderfyniad a wnaed o dan is-adran (6).

Trefniadau cyhoeddi ac arddangos

Hysbysu am sgoriau hylendid bwyd a"u cyhoeddi

Rhaid i awdurdod bwyd hysbysu’'r ASB am sgor hylendid bwyd sefydliad busnes bwyd
o fewn y cyfnod perthnasol.

Wrth hysbysu'r ASB rhaid i awdurdod bwyd ddarparu i'r ASB hefyd unrhyw wybodaeth
bellach a ragnodir.

Rhaid i'r ASB gyhoeddi'r sgor hylendid bwyd ac unrhyw wybodaeth arall a ragnodir ar
ei gwefan cyn pen 7 o ddiwrnodau ar 6l cael ei hysbysu o dan is-adran (1).

Yn yr adran hon, ystyr “cyfnod perthnasol” —
(@) osnad oes apél yn erbyn y sgoér hylendid bwyd, yw 49 o ddiwrnodau o’r dyddiad
y bydd gweithredwr sefydliad busnes bwyd yn cael hysbysiad am y sgor hylendid
bwyd;
(b) os gwneir apél, yw 28 o ddiwrnodau o ddyddiad penderfynu’r apél.

Hysbysu'r cyhoedd am sgoriau hylendid bwyd

Y gofyniad i arddangos sticeri sgor hylendid bwyd
Pan fydd gweithredwr sefydliad busnes bwyd wedi cael hysbysiad am sgor hylendid
bwyd y sefydliad, rhaid i'r gweithredwr arddangos y sticer sgor hylendid bwyd a
ddarparir.
Ni fydd y gofyniad hwn yn gymwys —
(@) hydnesy bydd y cyfnod o 21 o ddiwrnodau ar gyfer apél wedi dirwyn i ben, neu
(b) os yw apél wedi ei gwneud, hyd nes y bydd yr apél wedi ei phenderfynu a bod y
gweithredwr wedi cael hysbysiad am y canlyniad.
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The appeal must be conducted by an authorised officer who was not involved in the
assessment of the food hygiene rating that is being appealed.

The Welsh Ministers may, by regulations, provide for an appeal under this section to be
determined by a person other than the food authority.

The power to make regulations includes power to—
(@) make provision about the procedure to be followed for appeals;
(b) make such amendments to this section in consequence of another person
becoming responsible for the determination as the Welsh Ministers consider
appropriate.

If a food authority decides to revise a food hygiene rating, when notifying the
establishment of its decision it must send to the operator of the establishment—

(a) written notification of its revised food hygiene rating;

(b) a written statement of the reasons for the rating;

(c) anew food hygiene rating sticker;

(d) such other information as may be prescribed.

Where a food authority decides to revise a food hygiene rating, when notifying the FSA
of its decision it must send to the FSA a copy of the notification and statement referred to
in subsection (10).

There is no further right of appeal against a determination made under subsection (6).

Publication and display arrangements

Notification and publication of food hygiene ratings

A food authority must inform the FSA of the food hygiene rating of a food business
establishment within the relevant period.

When informing the FSA a food authority must also provide the FSA with any further
information that may be prescribed.

The FSA must publish the food hygiene rating and such other information as may be
prescribed on its website within 7 days of being informed under subsection (1).

In this section, “relevant period” means —

(a) if there is no appeal against the food hygiene rating, 49 days from the receipt by an
operator of a food business establishment of notification of the food hygiene
rating;

(b) if an appeal is made, 28 days from the determination of the appeal.

Informing the public about food hygiene ratings

Requirement to display food hygiene rating stickers

When the operator of a food business establishment has received notification of its food
hygiene rating, the operator must display the food hygiene rating sticker provided.

This requirement does not apply until —
(a) the period of 21 days for an appeal has expired, or
(b) if an appeal has been made, the appeal has been determined and the operator has
received notification of the outcome.
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Rhaid i'r sticer gael ei arddangos yn y man a’r modd a ragnodir.

Caiff rheoliadau sy’n rhagnodi’r man a’r modd priodol ar gyfer arddangos sticer wneud
darpariaeth wahanol ar gyfer gwahanol fathau o sefydliad (gan gynnwys darpariaeth
ynghylch arddangos sticer mewn mwy nag un man).

Bydd y sticer yn peidio & bod yn ddilys pan fydd sgor hylendid bwyd y sefydliad yn
peidio & bod yn ddilys.

Os bydd sticer sefydliad yn peidio & bod yn ddilys, rhaid i'r gweithredwr ei dynnu o’r
man lle y mae’n cael ei arddangos a’i ddistrywio (oni chaiff ei gyfarwyddo i beidio &'i
ddistrywio gan swyddog awdurdodedig).

Ceisiadau am wybodaeth am sgoriau hylendid bwyd

Rhaid i weithredwr sefydliad busnes bwyd sicrhau bod pob cyflogai perthnasol yn
ymwybodol o sgor hylendid bwyd y sefydliad.

Rhaid i'r gweithredwr ac unrhyw gyflogai perthnasol gydymffurfio a chais a gyfeirir
atynt gan berson i gael ei hysbysu ar lafar am sgor hylendid bwyd y sefydliad.

Yn yr adran hon, ystyr “cyflogai perthnasol” yw rhywun sydd —
(@) yn cael ei gyflogi yn y sefydliad, a
(b) yn debygol, ym marn y gweithredwr, o fod yn wrthrych cais i hysbysu person ar
lafar am sgor hylendid bwyd y sefydliad.

Troseddau

Mae gweithredwr sefydliad busnes bwyd yn cyflawni trosedd os yw, heb esgus
rhesymol —
(@) yn methu ag arddangos sticer sgor hylendid bwyd dilys yn y man a’r modd a
ragnodir;
(b) yn arddangos sticer sgor hylendid bwyd annilys;
(c) ynmethu & chadw sticer sgor hylendid bwyd dilys;
(d) yn ildio ei feddiant ar sticer sgor hylendid bwyd i unrhyw berson heblaw am
swyddog awdurdodedig i awdurdod bwyd;

Mae gweithredwr sefydliad busnes bwyd hefyd yn euog o drosedd, os, heb esgus
rhesymol —
(@) gwrthodir cais person i gael ei hysbysu ar lafar am sgor hylendid bwyd; neu
(b) rhoddir gwybodaeth anwir neu gamarweiniol i berson sy’n gwneud cais o’r fath
am sgor hylendid bwyd sefydliad.

Mae sticer sgor hylendid bwyd yn aros yn eiddo i'r awdurdod bwyd.

Mae person yn cyflawni trosedd os yw —
(@) yn fwriadol yn newid, yn difwyno neu fel arall yn ymyrryd a sticer sgor hylendid
bwyd, a
(b) yn gwneud hynny heblaw er mwyn ei dynnu o'r man lle y mae'n cael ei
arddangos, neu er mwyn ei ddistrywio, yn unol ag adran 7(6).

Hyrwyddo sgoriau hylendid bwyd

Caiff Gweinidogion Cymru, drwy reoliadau, wneud darpariaeth ynghylch hyrwyddo
sgor hylendid bwyd sefydliad busnes bwyd —
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The sticker must be displayed in the location and manner prescribed.

Regulations prescribing the proper location and manner for displaying a sticker may
make different provision for different types of establishment (including provision about
the display of a sticker at more than one location).

The sticker ceases to be valid when the establishment’s food hygiene rating ceases to be
valid.

If an establishment’s sticker ceases to be valid, the operator must remove it from display
and destroy it (unless he or she is instructed not to destroy it by an authorised officer).

Requests for information about food hygiene ratings

The operator of a food business establishment must ensure that each relevant employee is
aware of the establishment’s food hygiene rating.

The operator and any relevant employee must comply with a request made by a person
to be informed verbally of the establishment’s food hygiene rating.

In this section, “relevant employee” means someone who —
(a) is employed at the establishment, and
(b) is likely, in the opinion of the operator, to be subject to a request to inform a
person verbally of the establishment’s food hygiene rating.

Offences

An operator of a food business establishment commits an offence if, without reasonable
excuse, the operator —
(a) fails to display a valid food hygiene rating sticker in the location and manner
prescribed;
(b) displays an invalid food hygiene rating sticker;
(c) fails to retain a valid food hygiene rating sticker;
(d) parts with possession of a food hygiene rating sticker to any person other than an
authorised officer of a food authority;

An operator of a food business establishment is also guilty of an offence if, without
reasonable excuse —
(@) a person’s request to be informed verbally of the establishment’s food hygiene
rating is denied; or
(b) a person making such a request is given false or misleading information about the
establishment’s food hygiene rating.

A food hygiene rating sticker remains the property of the food authority.

A person commits an offence if that person—
(a) intentionally alters, defaces or otherwise tampers with a food hygiene rating
sticker, and
(b) does so otherwise than for the purpose of removing it from display, or destroying
it, in accordance with section 7(6).

Promoting food hygiene ratings

The Welsh Ministers may, by regulations, make provision about the promotion of a food
business establishment’s food hygiene rating by —
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(@) gan weithredwr y sefydliad;
(b) gan berson sy’n gweithredu ar ran y gweithredwr.

Caiff y rheoliadau, er enghraifft, osod dyletswyddau ar weithredwr mewn perthynas a'r
canlynol —
(@) rhoi cyhoeddusrwydd i'r sgor yn electronig;
(b) rhoi cyhoeddusrwydd i'r sgéor mewn deunydd sy’'n hyrwyddo’r bwyd a ddarperir
gan y sefydliad.

Caiff y rheoliadau hefyd —
(@) creu trosedd;
(b) gosod cosb (gan gynnwys cosb benodedig);
(c) gwneud darpariaeth ynghylch gorfodi;
(d) gwneud darpariaeth wahanol ar gyfer gwahanol fathau o sefydliad.

Yn yr adran hon, mae cyfeiriad at sgor hylendid bwyd sefydliad yn cynnwys cyfeiriad at
sgor a ddarperir yn rhinwedd adran 12 (ailsgoriadau hylendid bwyd).

Mesurau diogelu ar gyfer busnesau bwyd

Yr hawl i ateb

Rhaid i awdurdod bwyd roi cyfle i weithredwr sefydliad busnes bwyd i roi
sylwadaethau ar sgor hylendid bwyd y sefydliad.

Rhaid i unrhyw sylwadaethau o’r fath gael eu cyflwyno'n ysgrifenedig a chaniateir eu
cyflwyno i awdurdod bwyd ar unrhyw adeg tra bo’r sgor yn ddilys, p’un a yw apél wedi
ei gwneud o dan adran 5 ai peidio.

Rhaid i awdurdod bwyd anfon unrhyw sylwadaethau o’r fath ymlaen at yr ASB a gaiff
gyhoeddi'r sylwadaethau ar ei gwefan ynghyd a'r sgor hylendid bwyd y mae'r
sylwadaethau yn ymwneud 4 hi.

Ailsgoriadau hylendid bwyd

Caiff gweithredwr sefydliad busnes bwyd ofyn i'r awdurdod bwyd wneud arolygiad ac
asesiad pellach o safonau hylendid bwyd y sefydliad er mwyn ystyried a ddylid newid ei
sgor hylendid bwyd (“ailsgoriad”).

Rhaid i gais am ailsgoriad gael ei wneud ar y ffurf a ragnodir.

Rhaid i awdurdod bwyd gydymffurfio a chais o’r fath os yw’r amodau yn is-adran (4) ac,
os yw'n gymwys, yr amod yn is-adran (5) wedi eu bodloni.

Yr amodau yn yr is-adran hon yw —

(@) bod unrhyw apél yn erbyn y sgor hylendid bwyd gyfredol wedi ei phenderfynu;

(b) bod y gweithredwr wedi hysbysu’r awdurdod bwyd am y gwelliannau a wnaed
i'r safonau hylendid yn y sefydliad;

(c) bod yr awdurdod bwyd o’r farn ei bod yn rhesymol i ail arolygu ac ailasesu’r
sefydliad gyda golwg ar y gwelliannau y dywedwyd eu bod wedi eu gwneud;

(d) bod y sticer sgor hylendid bwyd cyfredol wedi ei arddangos yn y sefydliad yn
unol & gofynion adran 7;

(e) bod y gweithredwr wedi cytuno i sicrhau y caiff awdurdod bwyd fynd yno i
wneud arolygiad o’r sefydliad at ddiben yr ailsgoriad.
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(@) an operator of the establishment;
(b) a person acting on the operator's behalf.

The regulations may, for example, impose duties upon an operator in relation to—
(a) publicising the rating electronically;
(b) publicising the rating in material promoting the food provided by the
establishment.

The regulations may also—
(@) create an offence;
(b) impose a penalty (including a fixed penalty);
(c) make provision about enforcement;
(d) make different provision for different types of establishment.

In this section, a reference to an establishment’s food hygiene rating includes a reference
to a rating provided by virtue of section 12 (food hygiene re-ratings).

Safequards for food businesses

Right to reply

A food authority must give the operator of a food business establishment the opportunity
to comment on the establishment’s food hygiene rating.

Any such comments must be made in writing and may be made to a food authority at
any time while the rating is valid, whether or not an appeal is made under section 5.

A food authority must forward any such comments to the FSA who may publish the
comments on their website with the food hygiene rating to which the comments relate.

Food hygiene re-ratings

An operator of a food business establishment may request that a food authority carries
out a further inspection and assessment of the food hygiene standards of the
establishment for the purpose of considering whether to change its food hygiene rating (a
“re-rating”).

A request for a re-rating must be made in the prescribed form.

A food authority must comply with such a request if the conditions in subsection (4) and,
if applicable, the condition in subsection (5) are met.

The conditions in this subsection are —

(@) any appeal against the current food hygiene rating has been determined;

(b) the operator has notified the food authority of improvements made to hygiene
standards at the establishment;

(c) the food authority considers it reasonable to further inspect and assess the
establishment in view of the improvements said to have been made;

(d) the current food hygiene rating sticker is displayed at the establishment in
accordance with the requirements of section 7;

(e) the operator has agreed to ensure that a food authority will be given access to
carry out an inspection of the establishment for the purpose of the re-rating.
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Yr amod yn yr is-adran hon yw bod gweithredwr y sefydliad busnes bwyd wedi talu
costau rhesymol yr ailsgoriad, fel y'u penderfynwyd gan yr awdurdod bwyd yn unol ag
adran 13.

Nid yw is-adran (5) yn gymwys os nad yw’r awdurdod bwyd wedi ceisio cael taliad o’r
costau hynny cyn yr arolygiad.

Os yw'r amodau yn is-adran (4) ac, os yw'n gymwys, yr amod yn is-adran (5) wedi eu
bodloni, rhaid i awdurdod bwyd gwblhau’r ailsgoriad heb fod yn hwyrach na thri mis ar
0l cael y cais.

Os yw awdurdod bwyd yn penderfynu na ddylai fod unrhyw newid i'r sgor hylendid
bwyd gyfredol, rhaid iddo hysbysu gweithredwr y sefydliad busnes bwyd cyn pen 14 o
ddiwrnodau ar 61 dyddiad cwblhau'r arolygiad.

Os yw’r awdurdod bwyd yn penderfynu newid y sgoér hylendid bwyd, rhaid iddo, cyn
pen 14 o ddiwrnodau ar 6l dyddiad yr arolygiad, anfon at weithredwr y sefydliad —

(@) hysbysiad ysgrifenedig am ei sgor hylendid bwyd newydd;

(b) datganiad ysgrifenedig o’r rhesymau dros y sgor;

(c) sticer sgor hylendid bwyd newydd;

(d) unrhyw wybodaeth arall a ragnodir.

Mae’r gofynion yn adran 6 (cyhoeddi), adran 7 (arddangos sticeri) ac adran 8 (ceisiadau
am wybodaeth)) yn gymwys i'r sgor hylendid bwyd newydd.

Mae adran 5 (yr hawl i apelio) ac adran 11 (yr hawl i ateb) yn gymwys i benderfyniadau’r
awdurdod bwyd o dan is-adrannau (8) a (9).

Talu costau ailsgoriad

Os yw cais am ailsgoriad wedi ei wneud gan weithredwr sefydliad busnes bwyd, rhaid i
awdurdod bwyd benderfynu costau rhesymol yr ailsgoriad.

Cyn gwneud yr ailsgoriad, rhaid i'r awdurdod bwyd hysbysu'r gweithredwr am gostau'r
ailsgoriad ac am y ffordd y cafodd y costau eu cyfrifo.

Rhaid i weithredwr sefydliad busnes bwyd dalu costau yr ailsgoriad.

Caiff awdurdod bwyd ei gwneud yn ofynnol i'r taliad gael ei wneud cyn bod yr
ailsgoriad yn cael ei wneud.

Pwerau a chyfrifoldebau

Dyletswyddau yr Asiantaeth Safonau Bwyd

Rhaid i'r ASB—

(@) wrth arfer ei swyddogaethau o dan y Ddeddf hon, roi sylw i'r canllawiau a
ddyroddir gan Weinidogion Cymru;

(b) cyhoeddi’r materion y mae rhaid i awdurdod bwyd roi sylw iddynt wrth lunio ac
adolygu rhaglen arolygu o dan adran 2 (pan fo’r materion hynny wedi eu
cymeradwyo gan Weinidogion Cymru;

(c) cyhoeddi’r meini prawf sgorio a ddefnyddir i roi sgor hylendid bwyd o dan adran
3
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The condition in this subsection is that the operator of the establishment has paid the
reasonable costs of the re-rating, as determined by the food authority in accordance with
section 13.

Subsection (5) does not apply if the food authority has not sought payment of those costs
in advance of the inspection.

If the conditions in subsection (4) and, if applicable, the condition in subsection (5) have
been met, a food authority must complete the inspection no later than three months after
the request was received.

If a food authority decides that there should be no change to the current food hygiene
rating, it must notify the operator of the food business establishment within 14 days of
the date the inspection was completed.

If a food authority decides to change the food hygiene rating, within 14 days of the date
the inspection was completed it must send to the operator of the establishment—

(a) written notification of its new food hygiene rating;

(b) a written statement of the reasons for the rating;

(c) anew food hygiene rating sticker;

(d) such other information as may be prescribed.

The requirements in section 6 (publication), section 7 (display of stickers) and section 8
(requests for information)) apply to the new food hygiene rating.

Section 5 (right of appeal) and section 11 (right to reply) apply to the decisions of the food
authority under subsections (8) and (9).

Payment of the costs of a re-rating

If a request for a re-rating has been made by an operator of a food business
establishment, a food authority must calculate the reasonable costs of the re-rating.

Before carrying out the re-rating, the food authority must inform the operator of the costs
of the re-rating and the way the costs have been calculated.

An operator of a food business establishment must pay the costs of the re-rating.

A food authority may require payment in advance of the re-rating being carried out.

Powers and responsibilities

Duties of Food Standards Agency

The FSA must—

(a) in exercising its functions under this Act, have regard to guidance issued by the
Welsh Ministers;

(b) publish the matters to which a food authority must have regard when preparing
and keeping under review an inspection programme under section 2 (where those
matters have been approved by the Welsh Ministers);

(c) publish the rating criteria against which a food hygiene rating is scored under
section 3;
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(d) ar ddiwedd cyfnod o 1 flwyddyn sy’n dechrau pan fydd y cynllun yn cychwyn, a
phob cyfnod dilynol o 1 flwyddyn, gynnal adolygiad o weithrediad y system
apelau a sefydlir o dan adran 5 yn ystod y cyfnod hwnnw;

(e) ar ddiwedd cyfnod o 1 flwyddyn sy’n dechrau pan fydd y cynllun yn dechrau, a
phob cyfnod dilynol o 3 blynedd, adolygu fel arall sut y rhoddwyd ar waith y
cynllun sgorio bwyd a sefydlwyd o dan y Ddeddf hon yn ystod y cyfnod hwnnw
a sut y buiddo gael ei weithredu;

(f) gwneud argymbhellion i awdurdodau bwyd i'w cynorthwyo i gydymffurfio &'u
cyfrifoldebau o dan y cynllun;

(g) hybu'r cynllun i sefydliadau busnes bwyd a defnyddwyr yng Nghymru;

(h) darparu sticeri sgor hylendid bwyd ar y ffurf ragnodedig i awdurdodau bwyd yn
ddi-dal.

Heb fod yn hwyrach na 3 mis ar 61 diwedd y cyfnod y mae adolygiad o dan is-adran (1)
(d) yn ymwneud ag ef, rhaid i'r ASB osod adroddiad gerbon Cynulliad Cenedlaethol
Cymru sy’'n cynnwys —
(@) manylion am yr adolygiad a ymgymerwyd ag ef;
(b) yr argymhellion dros newid, os oes rhai, i'r system apelau y gwél eu bod yn
briodol a’i resymau dros ddod at y casgliad hwnnw.

Heb fod yn hwyrach na 3 mis ar 6l diwedd y cyfnod y mae adolygiad o dan is-adran (1)
(e) yn ymwneud ag ef, rhaid i'r ASB osod adroddiad gerbron Cynulliad Cenedlaethol
Cymru sy’'n cynnwys —
(@) manylion am yr adolygiad yr ymgymerwyd ag ef;
(b) yr argymhellion dros newid, os oes rhai, i'r cynllun sgorio hylendid bwyd y gwél
eu bod yn briodol a’i resymau dros ddod at y casgliad hwnnw.

Rhaid i'r ASB anfon copi o bob adroddiad a lunnir o dan yr adran hon at Weinidogion
Cymru.

Pwerau a chyfrifoldebau eraill awdurdodau bwyd

Rhaid i awdurdod bwyd anfon gwybodaeth a ragnodir at weithredwyr sefydliadau
busnes bwyd newydd yn ei ardal.

Rhaid i'r wybodaeth honno gael ei hanfon at weithredwr o fewn 14 o ddiwrnodau o
wneud pa un bynnag o’r pethau canlynol sy’'n gymwys —

(@) cofrestri sefydliad y gweithredwr gan yr awdurdod fwyd o dan Erthygl 6 o
Reoliad (EC) 852/2004 (neu ddarpariaeth gyfatebol ar gyfer cofrestru sefydliadau
busnes bwyd sy’n cymryd lle’r ddarpariaeth honno), neu

(b) gweithredwr y sefydliad yn gwneud cais i'r awdurdod bwyd am gymeradwyaeth
o dan Erthygl 4 o Reoliad (EC) 853/2004 (neu ddarpariaeth gyfatebol ar gyfer
cymeradwyo sefydliadau o’r fath sy’n cymryd lle’r ddarpariaeth honno).

Wrth arfer ei swyddogaethau o dan y Ddeddf hon, rhaid i awdurdod bwyd roi sylw —
(a) iargymbhellion a wneir gan yr ASB;
(b) iganllawiau a ddyroddir gan Weinidogion Cymru o dan adran 23 o’r Ddeddf hon.

Rhaid i awdurdod bwyd wneud trefniadau i orfodi'r rhwymedigaethau sy'n cael eu
gosod gan y Ddeddf hon ar sefydliadau yn ei ardal.

Rhaid i awdurdod bwyd adolygu gweithrediad y cynllun sgorio hylendid bwyd yn ei
ardal —
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(d) at the end of the period of 1 year beginning with the commencement of the
scheme, and each subsequent period of 1 year, conduct a review of the operation
of the appeals system established under section 5 during that period;

(e) at the end of the period of 1 year beginning with the commencement of the
scheme, and each subsequent period of 3 years, otherwise review the
implementation and operation of the food hygiene rating scheme established
under this Act during that period;

(f) make recommendations to food authorities to assist them to comply with their
responsibilities under the scheme;

(g) promote the scheme to food business establishments and consumers in Wales;

(h) supply food hygiene rating stickers in the prescribed form to food authorities
without charge.

No later than 3 months after the end of the period to which a review under subsection (1)
(d) relates, the FSA must lay a report before the National Assembly for Wales
containing —
(a) details of the review that was undertaken;
(b) the recommendations for change, if any, to the appeals system it considers
appropriate and its reasons for reaching that conclusion.

No later than 3 months after the end of the period to which a review under subsection (1)
(e) relates, the FSA must lay a report before the National Assembly for Wales
containing —
(@) details of the review that was undertaken;
(b) the recommendations for change, if any, to the food hygiene rating scheme it
considers appropriate and its reasons for reaching that conclusion.

The FSA must send a copy of each report produced under this section to the Welsh
Ministers.

Other powers and responsibilities of food authorities

A food authority must send prescribed information to operators of new food business
establishments in its area.

This information must be sent to an operator within 14 days of whichever of the
following events is applicable —

(a) the operator’s establishment being registered by the food authority under Article 6
of EC Regulation 852/2004 (or equivalent alternative obligation for registering
such establishments), or

(b) the operator’s establishment applying to the food authority for approval under
Article 4 of EC Regulation 853/2004 (or equivalent alternative obligation for
approval of such establishments).

In exercising its functions under this Act, a food authority must have regard to—
(@) recommendations made by the FSA;
(b) guidance issued by the Welsh Ministers under section 23 of this Act.

A food authority must make arrangements to enforce the obligations imposed by this Act
on establishments in its area.

A food authority must review the operation of the food hygiene rating scheme in its
area—
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(@) o bryd i'w gilydd, gyda golwg ar sicrhau bod y meini prawf sgorio yn cael eu
hasesu’'n deg ac yn gyson;

(b) ar gais yr ASB, er mwyn cynorthwyo’r ASB i werthuso’r cynllun fel sy’n ofynnol
gan adran 14(d).

Cyfrifoldebau eraill gweithredwyr sefydliadau busnes bwyd

Rhaid i weithredwr sefydliad busnes bwyd —
(@) darparu unrhyw wybodaeth y mae angen rhesymol amdani ar awdurdod bwyd
i'w alluogi i lunio sgor hylendid bwyd ar gyfer y sefydliad;
(b) fel arall rhoi pob cymorth rhesymol i awdurdod bwyd er mwyn ei alluogi i lunio
sgor hylendid bwyd ac arfer ei swyddogaethau eraill o dan y Ddeddf hon.

Gorfodi

Pwer mynediad

Caiff swyddog awdurdodedig i awdurdod bwyd, ar 61 dangos ei awdurdod ysgrifenedig
os caiff ei erchi i wneud hynny, fynd i mewn ar bob adeg resymol i sefydliad busnes
bwyd er mwyn—

(@) llunio sgor hylendid bwyd;
(b) gwneud ailsgoriad;
(c) penderfynu apél o dan adran 5; neu
(d) gorfodi unrhyw un neu rai o’r gofynion yn adran 7.

Ond yn achos mynediad i unrhyw ran o sefydliad sy’n cael ei ddefnyddio fel annedd
breifat yn unig, rhaid rhoi 24 awr o rybudd o'r bwriad i fynd i mewn iddo i'r
gweithredwr.

Rhwystro swyddogion awdurdodedig

Mae person sy'n rhwystro, heb esgus rhesymol, swyddog awdurdodedig i awdurdod
bwyd sy’n gweithredu i arfer swyddogaethau'r swyddog yn cyflawni trosedd.

Troseddau gan gyrff corfforaethol

Mae’r adran hon yn gymwys os yw trosedd o dan y Ddeddf hon yn cael ei chyflawni gan
gorff corfforaethol.

Os profir bod y trosedd wedi ei chyflawni gyda chydsyniad neu gydgynllwyn, neu i'w
briodoli i unrhyw esgeulustod ar ran—
(@) unrhyw gyfarwyddwr, rheolwr neu ysgrifennydd i'r corff corfforaethol, neu
(b) unrhyw berson a oedd yn honni ei fod yn gweithredu yn rhinwedd unrhyw
swydd o'r fath,

bydd y cyfarwyddwr, y rheolwr, neu’r ysgrifennydd hwnnw neu’r person sy’n honni ei
fod yn gweithredu fel y cyfryw (yn ogystal &'r corff corfforaethol) yn euog o’r drosedd a
bydd yn agored i achos yn ei erbyn ac i gael ei gosbi yn unol & hynny.

Mae'r cyfeiriad at gyfarwyddwr, rheolwr neu ysgrifennydd y corff corfforaethol yn
cynnwys cyfeiriad —
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(a) periodically, with a view to ensuring that the rating criteria are assessed fairly and
consistently;

(b) at the request of the FSA, for the purpose of assisting the FSA to evaluate the
scheme as required by section 14Error: Reference source not found.

Other responsibilities of operators of food business establishments

An operator of a food business establishment must—
(@) provide such information as a food authority reasonably requires to enable it to
produce a food hygiene rating for the establishment;
(b) otherwise give all reasonable assistance to a food authority in order to enable it to
produce a food hygiene rating and exercise its other functions under this Act.

Enforcement

Power of entry

An authorised officer of a food authority may, on production of the officer’s written
authority if demanded, enter at all reasonable hours a food business establishment for the
purpose of —

(@) producing a food hygiene rating;

(b) carrying out a re-rating;

(c) determining an appeal under section 5; or

(d) enforcing any of the requirements in section 7.

But in the case of entry into any part of an establishment used only as a private dwelling
24 hours’ notice of the intended entry must be given to the operator.

Obstruction of authorised officers

A person who obstructs, without reasonable excuse, an authorised officer of a food
authority acting in the exercise of the officer’s functions commits an offence.

Offences by bodies corporate
This section applies where an offence under this Act is committed by a body corporate.

If the offence is proved to have been committed with the consent or connivance of, or to
be attributable to any neglect on the part of —

(@) any director, manager or secretary of the body corporate, or

(b) any person who was purporting to act in any such capacity,

that director, manager, secretary or person purporting to act as such (as well as the body
corporate) is guilty of the offence and liable to be proceeded against and punished
accordingly.

The reference to the director, manager or secretary of the body corporate includes a
reference —
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(@) atunrhyw un o swyddogion cyffelyb y corff;
(b) pan fo'r corff yn gorff corfforaethol y mae ei faterion yn cael eu rheoli gan ei
aelodau, at unthyw swyddog neu aelod o'r corff.

Cosbau

Bydd person sy’'n euog o drosedd o dan y Ddeddf hon yn atebol ar gollfarn ddiannod i
ddirwy heb fod yn uwch na lefel 3 ar y raddfa safonol.

Cosbau penodedig

Pan fo gan swyddog awdurdodedig i awdurdod bwyd reswm i gredu bod person wedi
cyflawni trosedd o dan adran 9, caiff y swyddog roi hysbysiad i'r person yn cynnig cyfle
iddo fodloni unrhyw atebolrwydd i gollfarn am y drosedd drwy dalu cosb benodedig.

Pan fo hysbysiad wedi ei roi i berson o dan yr adran hon mewn cysylltiad 4 throsedd —
(@) ni chaniateir i unrhyw achos gael ei gychwyn am y drosedd cyn diwedd cyfnod a
bennir yn yr hysbysiad, a
(b) ni chaniateir ei gollfarnu o’r drosedd os yw’n talu’r gosb benodedig cyn diwedd y
cyfnod hwnnw.

Mae’r Atodlen (hysbysiadau cosb benodedig) yn cael effaith.

Y defnydd o dderbyniadau cosb benodedig
Rhaid i awdurdod bwyd dalu ei dderbyniadau cosb benodedig i Weinidogion Cymru.

Yn yr adran hon ystyr “derbyniadau cosb benodedig” yw’r symiau sy'n cael eu talu i
awdurdod bwyd o dan hysbysiadau cosb benodedig a ddyroddwyd o dan adran 21.

Amrywiol a chyffredinol

Canllawiau

Caiff Gweinidogion Cymru ddyroddi canllawiau —
(@) i'r ASB;
(b) iawdurdod bwyd,

mewn perthynas ag arfer eu swyddogaethau o dan y Ddeddf hon.

Diwygio cyfnodau i gydymffurfio a dyletswyddau

Caiff Gweinidogion Cymru, drwy reoliadau, ddiwygio unrhyw ddarpariaeth yn y
Ddeddf hon sy’n pennu cyfnod pryd y mae’n rhaid gwneud rhywbeth drwy roi cyfnod
arall yn ei le.

Dehongli

Yn y Ddeddf hon—
ystyr mater “a ragnodir” (“prescribed”) yw mater sydd yn cael ei ragnodi mewn
rheoliadau a wneir gan Weinidogion Cymru;
mae i'r ymadrodd “ailsgoriad” (“re-rating”) yr ystyr sydd iddo yn adran 12;
ystyr “anfon” (“send”) yw anfon drwy’r post neu ddanfon a llaw;
mae i'r ymadrodd “awdurdod bwyd” (“food authority”) yr ystyr sydd iddo yn
adran 2;
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(a) to any similar officer of the body;
(b) where the body is a body corporate whose affairs are managed by its members, to
any officer or member of the body.

Penalties

A person guilty of an offence under this Act is liable on summary conviction to a fine not
exceeding level 3 on the standard scale.

Fixed Penalties
Where an authorised officer of a food authority has reason to believe that a person has
committed an offence under section 9, the officer may give a notice to the person offering
the opportunity of discharging any liability to conviction for the offence by payment of a
fixed penalty.
Where a person is given a notice under this section in respect of an offence —
(@) no proceedings may be instituted for the offence before the end of a period
specified in the notice, and
(b) the person may not be convicted of the offence if the person pays the fixed penalty
before the end of that period.

The Schedule (fixed penalty notices) has effect.

Use of fixed penalty receipts
A food authority must pay its fixed penalty receipts to the Welsh Ministers.
In this section “fixed penalty receipts” means amounts paid to a food authority under

fixed penalty notices issued under section 21.

Miscellaneous and general

Guidance

The Welsh Ministers may issue guidance —
(a) tothe FSA;
(b) to afood authority,

in relation to the exercise of their functions under this Act.

Amending periods for complying with duties

The Welsh Ministers may, by regulations, amend any provision of this Act which
specifies a period within which something must be done by substituting a different
period.

Interpretation

In this Act—
“authorised officer” (“swyddog awdurdodedig”) means an officer authorised in
writing by a food authority for the purpose of exercising any of the authority’s
functions under this Act;
“food authority” (“awdurdod bwyd”) has the meaning in section 2;



Deddf Sgorio Hylendid Bwyd (Cymru) 2013 (dccc 2) 11

26

27

28

1)

2)

mae i'r ymadrodd “gweithredwr” (“operator”) (sefydliad busnes bwyd) yr ystyr
sydd iddo yn adran 2;

mae i'r ymadrodd “meini prawf sgorio” (“rating criteria”) yr ystyr sydd iddo yn
adran 3;

mae i'r ymadrodd “sefydliad busnes bwyd” (“food business establishment”) yr ystyr
sydd iddo yn adran 2;

mae i'r ymadrodd “sgér hylendid bwyd” (“food hygiene rating”) yr ystyr sydd iddo
yn adran 3;

ystyr “swyddog awdurdodedig” (“authorised officer”) yw swyddog a
awdurdodwyd yn ysgrifenedig gan awdurdod bwyd at ddibenion arfer unrhyw
un neu rai o swyddogaethau'r awdurdod o dan y Ddeddf hon.

Mae cyfeiriadau yn y Ddeddf hon at sticer sgor hylendid bwyd yn cynnwys, pan fo'r
cyd-destun yn mynnu hynny, cyfeiriad at fwy nag un sticer.

Rheoliadau

Mae pwerau i wneud rheoliadau neu orchmynion o dan y Ddeddf hon yn arferadwy
drwy offeryn statudol.

Mae pwer i wneud gorchymyn neu reoliadau o dan y Ddeddf hon yn cynnwys pwer i
wneud unrhyw ddarpariaeth gysylltiedig, canlyniadol, trosiannol neu atodol y gweél
Gweinidogion Cymru yn dda.

Yn achos y pwerau o dan adrannau 2(6), 3(2) a 3(5) mae’r ddarpariaeth hon yn cynnwys
darpariaeth i ddiwygio’r Ddeddf hon.

Ni chaniateir i Reoliadau o dan adrannau 2(6), 3(2), 3(5), 5(8), 6(2), 10, 24 a pharagraff 3

o’r Atodlen gael eu gwneud oni bai bod drafft o'r offeryn wedi ei osod gerbron Cynulliad
Cenedlaethol Cymru a’i gymeradwyo drwy benderfyniad ganddo.

Mae rheoliadau eraill a wneir o dan y Ddeddf hon yn ddarostyngedig i'w diddymu'n
unol & phenderfyniad gan Gynulliad Cenedlaethol Cymru.

Cychwyn

Mae’r adran hon yn dod i rym ar ddiwedd y cyfnod o 2 fis sy’'n dechrau &'r diwrnod y
caiff y Ddeddf hon y Cydsyniad Brenhinol.

Daw gweddill darpariaethau’r Ddeddf hon i rym ar ddiwrnod a bennir drwy orchymyn
i'w wneud gan Weinidogion Cymru.

Caiff gorchymyn a wneir o dan yr adran hon—
(@) bennu diwrnodau gwahanol at ddibenion gwahanol (gan gynnwys diwrnodau
gwahanol ar gyfer categoriau gwahanol o sefydliad busnes bwyd);
(b) gynnwys unrhyw ddarpariaeth drosiannol, darpariaeth darfodol, neu
ddarpariaeth arbed y gwél Gweinidogion Cymru eu bod yn angenrheidiol neu
hwylus.

Enw Byr
Enw byr y Ddeddf hon yw Deddf Sgorio Hylendid Bwyd (Cymru) 2013.
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“food business establishment” (“sefydliad busnes bwyd”) has the meaning in section
2;

“food hygiene rating” (“sgor hylendid bwyd”) has the meaning in section 3;
“operator” (“gweithredwr”) (of a food business establishment) has the meaning in
section 2;

“prescribed” (“a ragnodir”) means prescribed in regulations made by the Welsh
Ministers;

“send” (“anfon”) means send by post or deliver by hand;

“rating criteria” (“meini prawf sgorio”) has the meaning in section 3;

“re-rating” (“ailsgoriad”) has the meaning in section 12.

References in this Act to a food hygiene rating sticker include, where the context requires,
a reference to more than one sticker.

Regulations

Powers to make regulations or orders under this Act are exercisable by statutory
instrument.

A power to make an order or regulations under this Act includes power to make such
incidental, consequential, transitional or supplemental provision as the Welsh Ministers
consider appropriate.

In the case of the power under sections 2(6), 3(2) and 3(5), this provision includes
provision amending this Act.

Regulations under sections 2(6), 3(2), 3(5), 5(8), 6(2), 10, 24 and paragraph 3 of the
Schedule may not be made unless a draft of the instrument has been laid before, and
approved by a resolution of, the National Assembly for Wales.

Other regulations made under this Act are subject to annulment pursuant to a resolution
of the National Assembly for Wales.

Commencement

This section comes into force at the end of the period of 2 months beginning with the day
on which this Act receives Royal Assent.

The remaining provisions of this Act come into force on a day appointed by order made
by the Welsh Ministers.

An order made under this section—
(@) may appoint different days for different purposes (including different days for
different categories of food business establishment);
(b) may include such transitional, transitory or savings provision as the Welsh
Ministers consider necessary or expedient.

Short Title
The short title of this Act is the Food Hygiene Rating (Wales) Act 2013.
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ATODLEN
(Adran 21)

HYSBYSIADAU COSB BENODEDIG

RHAN 1

Y WEITHDREFN AR GYFER HYSBYSIADAU COSB BENODEDIG

Caiff hysbysiad cosb benodedig gynnig cyfle i berson dalu cosb o £200 (“y gosb”) o fewn
cyfnod o 28 o ddiwrnodau gan ddechrau ar y diwrnod y rhoddir yr hysbysiad cosb.

Caiff hysbysiad cosb benodedig gynnig cyfle hefyd i berson dalu cosb is o £150 (“y gosb
ostyngol”) os telir o fewn cyfnod o 14 o ddiwrnodau gan ddechrau ar y diwrnod y bydd
yr hysbysiad cosb wedi ei roi.

Caiff Gweinidogion Cymru ragnodi swm gwahanol ar gyfer y gosb neu’r gosb ostyngol.

Caniateir i'r gosb neu’r gosb ostyngol gael ei thalu drwy bostio llythyr sy’n cynnwys
swm y gosb at y person a ddisgrifir ar yr hysbysiad yn y cyfeiriad a ddisgrifir felly.
Bernir y bydd y taliad wedi ei wneud ar yr amser y byddai'r llythyr wedi cael ei
ddosbarthu yn nhrefn arferol y post.

Nid yw paragraff 4 yn atal y gosb rhag cael ei thalu drwy unrhyw ddull arall.

Os yw awdurdod bwyd o’r farn na ddylai hysbysiad cosb benodedig fod wedi ei roi i
berson gan swyddog awdurdodedig sy’'n gweithredu ar ran yr awdurdod bwyd, rhaid i'r
awdurdod bwyd roi hysbysiad i'r person hwnnw ei fod yn tynnu'r hysbysiad cosb
benodedig yn ol

Os caiff hysbysiad cosb benodedig ei dynnu'n 61—
(@) rhaid i awdurdod bwyd ad-dalu unrhyw swm sydd wedi ei dalu fel cosb yn unol
a’r hysbysiad cosb benodedig, a
(b) ni chaniateir dwyn unrhyw achos na pharhau ag unrhyw achos yn erbyn y person
a gafodd yr hysbysiad ar gyfer y drosedd sydd o dan sylw.
Mewn unrhyw achos, mae tystysgrif —
(@) sy’n cymryd arni ei bod wedi ei llofnodi gan neu ar ran prif swyddog cyllid
awdurdod bwyd, a
(b) sy’n datgan bod taliad cosb wedi dod i law neu heb ddod i law erbyn dyddiad a
bennwyd yn y dystysgrif,

yn dystiolaeth o'r ffeithiau a ddatganwyd.

RHAN 2

FFURF A CHYNNWYS HYSBYSIADAU COSB BENODEDIG

Rhaid i hysbysiad cosb benodedig roi y manylion am yr amgylchiad, yr honnir eu bod yn
ffurfio’r drosedd, sy’n angenrheidiol i esbonio pam mae trosedd wedi digwydd.

Rhaid i hysbysiad cosb benodedig ddatgan hefyd —
(@) enw a chyfeiriad yr awdurdod yr oedd y swyddog awdurdodedig yn gweithredu
ar ei ran pan roddodd y swyddog yr hysbysiad;
(b) swmy gosb a’r cyfnod ar gyfer talu'r gosb;
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SCHEDULE
(Section 21)

FIXED PENALTY NOTICES

PART 1

PROCEDURE FOR FIXED PENALTY NOTICES

A fixed penalty notice may offer the opportunity for a person to pay a penalty of £200
(“the penalty”) within a period of 28 days beginning with the day in which the penalty
notice is given.

A fixed penalty notice may also offer the opportunity for a person to pay a reduced
penalty of £150 (“the discounted penalty”) if payment is made within a period of 14 days
beginning with the day in which the penalty notice is given.

The Welsh Ministers may prescribe a different amount for the penalty or the discounted
penalty.

Payment of the penalty or the discounted penalty may be made by posting a letter
containing the amount of the penalty to the person described on the notice at the address
so described. Payment is to be regarded as having been made at the time at which the
letter would be delivered in the ordinary course of post.

Paragraph 4 does not prevent payment of the penalty being made by any other method.

If a food authority considers that a fixed penalty notice given to a person by an
authorised officer acting on its behalf ought not to have been given, the food authority
must give notice to that person withdrawing the fixed penalty notice.

If a fixed penalty notice is withdrawn—
(a) a food authority must repay any amount which has been paid by way of penalty
in pursuance of the fixed penalty notice, and
(b) no proceedings may be brought or continued against the person who received the
notice for the offence in question.

In any proceedings, a certificate which —
(@) purports to be signed by or on behalf of the chief finance officer of a food
authority, and
(b) states that payment of a penalty was or was not received by a date specified in the
certificate,

is evidence of the facts stated.

PART 2

FORM AND CONTENT OF FIXED PENALTY NOTICES

A fixed penalty notice must give particulars of the circumstance alleged to constitute the
offence as are necessary to explain why an offence has occurred.

A fixed penalty notice must also state —
(a) the name and address of the authority on whose behalf the authorised officer was
acting when the officer gave the notice;
(b) the amount of the penalty and the period for paying the penalty;
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(c) swmy gosb ostyngol a’r cyfnod y mae’r gostyngiad yn gymwys iddo;

(d) canlyniadau peidio & thalu’r gosb cyn diwedd y cyfnod ar gyfer talu’r gosb;

(e) y person y caniateir i'r gosb neu’r gosb ostyngol gael ei thalu iddo a’r cyfeiriad lle
y caniateir ei thalu;

(f) drwy ba ddull y caniateir talu;

(8) y person y caniateir i unrhyw sylwadau sy’n ymwneud a’r hysbysiad gael eu
cyflwyno iddo a’r cyfeiriad lle y caniateir eu cyflwyno.

11 Rhaid i hysbysiad cosb benodedig hefyd —
(@) hysbysu’r person y mae wedi ei roi iddo am ei hawl i sefyll prawf am y drosedd
honedig, a
(b) esbonio sut y caniateir i'r hawl honno gael ei harfer.

)

©®Hawlfraint y Goron 2013

Argraffwyd a chyhoeddwyd yn y Deyrnas Unedig gan The Stationery Office Limited o dan awdurdod ac arolygiaeth Carol
Tullo, Rheolwr Gwasg Ei Mawrhydi ac Argraffydd Deddfau Seneddol y Frenhines.
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(c) the amount of the discounted penalty and the period for which the discount
applies;

(d) the consequences of not paying the penalty before the end of the penalty payment
period;

(e) the person to whom and the address at which the penalty or discounted penalty
may be paid;

(f) by what method payment may be made;

(g) the person to whom and the address at which any representations relating to the
notice may be made.

11 A fixed penalty notice must also —
(@) inform the person to whom it is given of his or her right to be tried for the alleged
offence, and
(b) explain how that right may be exercised.
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