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OFFERYNNAU STATUDOL CYMRU

2019 Rhif 496 (Cy. 113)
HADAU, CYMRU

Rheoliadau Deunyddiau Atgenhedlol y Goedwig
(Prydain Fawr) (Diwygio) (Cymru) 2019

Gwnaed - - - - 5 Mawrth 2019
Gosodwyd gerbron Cynulliad

Cenedlaethol Cymru - - 7 Mawrth 2019
Yn dod i rym - - 28 Mawrth 2019

Mae Gweinidogion Cymru wedi eu dynodi(1) at ddibenion adran 2(2) o Ddeddf y Cymunedau
Ewropeaidd 1972(2) mewn perthynas a pholisi amaethyddol cyffredin yr Undeb Ewropeaidd.

Mae Gweinidogion Cymru yn gwneud y Rheoliadau hyn drwy arfer y pwerau a roddir iddynt gan
adran 2(2) o Ddeddf y Cymunedau Ewropeaidd 1972, a pharagraff 1A o Atodlen 2 iddi(3).

Mae’r Rheoliadau hyn yn gwneud darpariaeth at ddiben a grybwyllir yn adran 2(2) o Ddeddf y
Cymunedau Ewropeaidd 1972 ac mae’n ymddangos i Weinidogion Cymru ei bod yn hwylus i
gyfeiriadau at yr offeryn gan yr Undeb Ewropeaidd a grybwyllir yn rheoliad 3(1)(b) gael eu dehongli
fel cyfeiriadau at yr offeryn hwnnw fel y’i diwygir o bryd i’w gilydd.

Enwi, cymhwyso a chychwyn

1.—(1) Enw’r Rheoliadau hyn yw Rheoliadau Deunyddiau Atgenhedlol y Goedwig (Prydain
Fawr) (Diwygio) (Cymru) 2019.

(2) Mae’r Rheoliadau hyn yn gymwys o ran Cymru.
(3) Daw’r Rheoliadau hyn i rym ar 28 Mawrth 2019.

Diwygio Rheoliadau Deunyddiau Atgenhedlol y Goedwig (Prydain Fawr) 2002

2. Mae Rheoliadau Deunyddiau Atgenhedlol y Goedwig (Prydain Fawr) 2002(4) wedi eu
diwygio fel a ganlyn.

(1) 0.S.2010/2690.

(2) 1972 p. 68 . Diwygiwyd adran 2(2) gan adran 27(1)(a) o Ddeddf Diwygio Deddfwriaethol a Rheoleiddiol 2006 (p. 51) , a
chan adran 3(3) o Ddeddf yr Undeb Ewropeaidd (Diwygio) 2008 (p. 7), a Rhan 1 o’r Atodlen iddi.

(3) Mewnosodwyd paragraff 1A o Atodlen 2 gan adran 28 o Ddeddf Diwygio Deddfwriaethol a Rheoleiddiol 2006 (p. 51)ac
fe’i diwygiwyd gan adran 3(3) o Ddeddf yr Undeb Ewropeaidd (Diwygio) 2008 (p. 7) , a Rhan 1 o’r Atodlen iddi, ac O.S.
2007/1388.

(4) 0.S. 2002//3026, a ddiwygiwyd gan O.S. 2006/2530, 2011/1043, 2013/755 (Cy. 90). Trosglwyddwyd swyddogaethau’r
Comisiynwyr Coedwigaeth, o ran Cymru, i Weinidogion Cymru ac fe’u rhoddir iddynt fel “awdurdod priodol”; mewnosodwyd
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Rheoliad 2 (dehongli)

3.—(1) Yn rheoliad 2(2)(5)—

(a) yn lle’r diffiniad o “approved basic material” rhodder—

13133

approved basic material” in relation to basic material approved by an appropriate
authority means basic material which is approved in accordance with regulation 7;”;

(b) ar o0l y diffiniad o “contact details” mewnosoder—

““Council Decision 2008/971/EC” means Council Decision 2008/971/EC on the
equivalence of forest reproductive material produced in third countries(6), as
amended from time to time;”;

(c) ar 6l y diffiniad o “EC classification” mewnosoder—

““EU-approved third countries” are Canada, Norway, Serbia, Switzerland, Turkey
and the United States of America;”;

(d) yn lle’r diffiniad o “Master Certificate” rhodder—
““Master Certificate” means—

(a) inthe case of forest reproductive material collected or otherwise derived from
basic material which is located in a relevant territory, a Master Certificate
issued in accordance with regulation 13;

(b) in the case of forest reproductive material collected or otherwise derived from
basic material which is located in Northern Ireland, a Master Certificate issued
by the official body for Northern Ireland in accordance with Article 12 of the
Directive;

(c) inthe case of forest reproductive material collected or otherwise derived from
basic material which is located in another member State, a Master Certificate
issued by an official body of that member State in accordance with Article 12
of the Directive;

(d) in the case of forest reproductive material produced in an EU-approved third
country, a Master Certificate issued by the appropriate authority in accordance
with regulation 25(5) and (6) or a Master Certificate issued by a relevant
official body in accordance with Article 4 of Council Decision 2008/971/EC;

(e) in the case of forest reproductive material produced in a permitted third
country, a Master Certificate issued by the appropriate authority in accordance
with regulation 25(5), a Master Certificate issued in relation to the material by
an official body of a member State or an official certificate within the meaning
of paragraph 8 of Schedule 13;”;

(e) yn lle’r diffiniad o “official body” rhodder—
““official body”—

(a) in relation to a member State has the meaning given in Article 2(k) of the
Directive;

(b) inrelation to an EU-approved third country means the competent authority for
the relevant country, as listed in Annex I to Council Decision 2008/971/EC;

(©)]

(6

y diffiniad o “the appropriate authority” gan baragraffau 137 a 138(2)(a) o Atodlen 4 i Orchymyn Corff Adnoddau Naturiol
Cymru (Swyddogaethau) 2013 (O.S. 2013/755 (Cy. 90)). Mae diwygiadau eraill, ond nid yw’r un ohonynt yn berthnasol.
Amnewidiwyd y diffiniad o “Master Certificate” gan reoliad 3(a) o O.S. 2006/2530, ac fe’i diwygiwyd gan baragraffau 137
a 138 0 Atodlen 41 O.S. 2013/755 (Cy. 90). Amnewidiwyd y diftiniad o “official body” gan reoliad 3(b) o O.S. 2006/2530.
Mewnosodwyd y diffiniad o “official certificate” gan reoliad 3(c) o O.S. 2006/2530, ac fe’i diwygiwyd gan baragraffau 137
a 138 0 Atodlen 41 O.S. 2013/755 (Cy. 90). Mae diwygiadau eraill i reoliad 2(2), ond nid yw’r un ohonynt yn berthnasol.
OJ Rhif L 345, 23.12.2008, t. 83, a ddiwygiwyd gan OJ Rhif L 328, 28.11.2012, t. 1 ac OJ Rhif L 158, 10.6.2013, t. 1.
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(c) in relation to a permitted third country means the authority or body which
is officially responsible in that country for the approval and control of forest
reproductive material produced by the country;”;

(f) hepgorer y diffiniad o “official certificate”;

(g) ar o0l y diffiniad o “part of plants” mewnosoder—

(3173

permitted third countries” are Belarus, Bosnia and Herzegovina, the former
Yugoslav Republic of Macedonia and New Zealand;”;

(h) yn lle’r diffiniad o “plant passport” rhodder—

13133

plant passport” has the meaning given in the Plant Health (Forestry) Order
2005(7);”;
(1) yn y diffiniad o “unit of approval”, ar 6l “unit of approval” mewnosoder “, except in
regulation 14(1)”.

(2) Ar 6l rheoliad 2(4) mewnosoder—

“(4A) Other terms in these Regulations that appear in the Directive of Council Decision
2008/971/EC have the same meaning in these Regulations as they have in the Directive or
that Decision.”

Rheoliad 14 (adnabod a gwahanu deunyddiau atgenhedlol y goedwig wrth eu cynhyrchu)
4.—(1) Yn rheoliad 14(1)(f), yn lle paragraff (i) rhodder—

“(i) the reference number given to the approved basic material from which the forest
reproductive material is derived; or”.

(2) Ar 6l rheoliad 14(3)(8) mewnosoder—
“(4) In this regulation—
(a) “reference number” means—

(i) in the case of basic material approved by an appropriate authority in
accordance with regulation 7, the reference number given to the material in
the National Register;

(i1) in the case of basic material approved by any other official body of a member
State, the reference number given to the material in the register drawn up
and maintained by the official body in accordance with Article 10 of the
Directive;

(ii1) in the case of approved basic material from which reproductive material
produced in an EU-approved third country or a permitted third country has
been derived, the reference number given to the material in the national
register of basic material approved for forest reproductive material drawn
up and maintained by the official body of that country;

(b) “unit of approval”™—

(i) in the case of forest reproductive material derived from basic material
approved by an appropriate authority, has the meaning given in
regulation 7(5);

(i1) in the case of forest reproductive material derived from basic material
approved by another official body, means the unit of basic material from

(7) 0.S.2005/2517; mae offerynnau diwygio ond nid yw’r un ohonynt yn berthnasol.
(8) Diwygiwyd rheoliad 14(3) gan baragraffau 137 a 146 o Atodlen 4 i O.S. 2013/755 (Cy. 90). Mae diwygiadau eraill i reoliad
2(2) ond nid yw’r un ohonynt yn berthnasol.
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which the forest reproductive material is derived, as recorded in the national
register of basic material approved for forest reproductive material drawn
up and maintained by the official body.”

Rheoliad 17 (deunyddiau atgenhedlol y goedwig y caniateir eu marchnata)
5. Yn lle paragraff (1) o reoliad 17(9) rhodder—

“(1) Subject to regulations 18 and 31, no person shall market forest reproductive material
in Wales unless—

(a) in the case of forest reproductive material produced in a relevant territory—

(1) its collection and production meet the requirements of regulations 10 to 12
and 14 and 15;

(i1) it has been certified in accordance with regulation 13; and

(iii) it falls into one of the categories described in regulation 4(1), subject as the
case may be to the application of regulation 7(2) and (3);

(b) inthe case of forest reproductive material produced in Northern Ireland or another
member State, it was accompanied on its entry into Wales by the supplier’s label
or document required by Article 14 of the Directive;

(c) in the case of forest reproductive material produced in an EU-approved third
country and imported from a third country into Wales, a Master Certificate has
been issued by the appropriate authority in relation to the material in accordance
with regulation 25(5) and (6);

(d) in the case of any other forest reproductive material produced in an EU-approved
third country—

(1) a Master Certificate has been issued in relation to the material in accordance
with Article 4 of Decision 2008/971/EC; and

(i1) the forest reproductive material was accompanied on its entry into Wales by
the supplier’s label or document required by Article 14 of the Directive;

(e) in the case of forest reproductive material produced in a permitted third country
and imported from a third country into Wales, it has met the requirements as to
entry into Wales set out in regulation 25;

(f) in the case of any other forest reproductive material produced in a permitted third
country—

(i) a Master Certificate has been issued in relation to the material by an official
body of a member State; and

(i1) the forest reproductive material was accompanied on its entry into Wales by
the supplier’s label or document required by Article 14 of the Directive;

(g) itis marked and labelled in compliance with paragraphs (2) to (7), regulation 14
and regulation 19 as read with regulation 20 in the case of seeds; and

(h) it meets the requirements of paragraphs (8) to (12).”

Rheoliad 18 (trwyddedau)
6. Yn lle rheoliad 18(10) rhodder—

(9) Diwygiwyd rheoliad 17(1) gan reoliad 5 0 O.S. 2006/2530, a pharagraffau 137 a 148 o Atodlen 41 O.S. 2013/755 (Cy. 90).
(10) Diwygiwyd rheoliad 18 gan baragraffau 137 a 149 o Atodlen 4 i O.S. 2013/755 (Cy. 90).
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“18.—(1) The appropriate authority may authorise a registered supplier by licence to—

(a) market forest reproductive material in Wales which would otherwise be prohibited
under regulation 17(1);

(b) import into Wales forest reproductive material which would otherwise be
prohibited under regulation 25.

(2) The licence shall be in writing and may be granted—
(a) subject to conditions;
(b) for a definite or an indefinite period.

(3) The appropriate authority may only give an authorisation under paragraph (1)(a) or
(D(b)—
(a) if the forest reproductive material is to be marketed for use in tests, for scientific
purposes or for generic conservation purposes;

(b) if the forest reproductive material consists of seed units which are clearly shown
not to be intended for forestry purposes; or

(c) in exercise of a derogation permitted by the Directive.

(4) The appropriate authority may also give an authorisation under paragraph (1)(a) if
the forest reproductive material is to be marketed for use in selection work.

(5) Ifthe appropriate authority decline to give an authorisation under paragraph (1), they
shall give the applicant their reasons for doing so in writing.”

Rheoliad 19 (1abelu a phecynnu lotiau ar gyfer marchnata)

7. Yn rheoliad 19—

(a) ym mharagraff (3), yn lle “sub-paragraph (2)(b)” rhodder “paragraph (2)(b) or, in the case
of material produced in an EU-approved third country, the requirements of paragraph (2)
(d)”;

(b) ym mharagraff (4), yn lle “sub-paragraphs” rhodder “paragraph”.

Rheoliad 25 (gwahardd mewnforion o ddeunyddiau atgenhedlol y goedwig o drydydd
gwledydd)

8. Yn lle rheoliad 25(11) rhodder—

“Prohibition against imports of forest reproductive material into Wales from third
countries

25.—(1) No person may import forest reproductive material into Wales from a third
country for the purpose of marketing it unless—

(a) it has been produced in an EU-approved third country or permitted third country;
(b) it is permitted material; and
(c) the requirements set out in Schedule 13 are met on entry.

(2) A person intending to import permitted material into Wales from an EU-approved
third country or a permitted third country shall notify the appropriate authority of the arrival
of the material at least three days before the intended date of its arrival into Wales.

(3) The notification to the appropriate authority shall be—

(11) Amnewidiwyd rheoliad 25 gan reoliad 9 0 O.S. 2006/2530, ac fe’i diwygiwyd gan baragraffau 137 a 155 o Atodlen 41 O.S.
2013/755 (Cy. 90).
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(a) in writing;

(b) contain the following details in relation to the material—
(1) its anticipated point of entry into Wales; and
(i1) its anticipated date and time of arrival into Wales

(4) After the permitted material has been imported into Wales, the owner of the permitted
material may apply to the appropriate authority for a Master Certificate in relation to the
material.

(5) If the appropriate authority is satisfied that the requirements set out in Schedule 13
have been met in relation to the permitted material, the appropriate authority shall issue a
Master Certificate for the material to its owner.

(6) In the case of permitted material from an EU-approved third country, a Master
Certificate issued under paragraph (5) shall—

(a) be based on the OECD Certificate of Provenance; and
(b) indicate that the material has been imported under an equivalence regime.
(7) In this regulation—

“OECD Certificate of Provenance” has the meaning given in paragraph 2 of
Schedule 13;

“permitted material” has the meaning given in paragraph 2 of Schedule 13.”

Rheoliad 32 (apelau)
9. Yn rheoliad 32(1)(g)(12), hepgorer “to market forest reproductive material”.

Atodlen 13
10. Yn lle Atodlen 13 rhodder—

“Schedule 13 Regulation 25

PART 1

Forest reproductive material imported into Wales from third countries

Scope of Schedule

1. This Schedule applies to consignments of forest reproductive material produced in an EU-
approved third country or a permitted third country.

Interpretation

2. In this Schedule—

“OECD Certificate of Provenance” means a certificate of provenance issued in accordance
with the rules of the OECD Scheme;

“OECD label” means a label issued in accordance with the rules of the OECD Scheme;

“the OECD Scheme” means the OECD Scheme for the Certification of Forest Reproductive
Material Moving in International Trade adopted by Decision C(2007)69 of the Council

(12) Diwygiwyd rheoliad 32(1) gan baragraffau 137 a 158 o Atodlen 4 i O.S. 2013/755 (Cy. 90).
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of the Organisation for Economic Co-operation and Development, as last amended by
Decision C(2013)30 of that Council(13);

“permitted material” means—

(a) inthe case of forest reproductive material produced in an EU-approved third country,
forest reproductive material which—

(1) 1is in the form of seeds or planting stock;
(i) is of a species or artificial hybrid listed in Schedule 1;

(iii) has been certified as “source-identified”, “selected” or “qualified” by the
relevant official body in accordance with the rules of the OECD Scheme;

(iv) where it is in the form of seeds, it has been certified as derived from approved
basic material by the relevant official body; and

(v) where it is in the form of planting stock, it has been produced in a nursery
registered with, or under the official supervision of, the relevant official body;

(b) inthe case of forest reproductive material produced in a permitted third country, forest
reproductive material which—

(i) is of the species listed in the second column of the table below opposite the
reference to the country listed in the first column of the table;

(i) has been certified as “source identified” by the relevant official body; and

(iii) is derived from a seed source or a stand.

Country of origin Species
Belarus Picea abies Karst.
Bosnia and Herzegovinia Pinus nigra Arnold
The former Yugoslav Republic of Abies alba Mill
Macedonia
New Zealand Pinus radiate D.Don
PART 2
Scope of Part 2

3. This Part applies to consignments of permitted material produced in an EU-approved third
country.

General requirements

4.—(1) A consignment of permitted material shall be accompanied by—

(a) a copy of the OECD Certificate of Provenance issued in relation to the permitted
material; or

(b) a document completed by the supplier of the consignment containing—
(i) all of the information contained in the OECD Certificate of Provenance; and

(ii) in relation to any seed lot, the information specified in paragraph 5.

(13) Ar gael oddi wrth OECD Secretariat, Trade and Agriculture Directorate, Agricultural Codes and Schemes (TAD/COD), 2,
rue André-Pascal, 75775 Paris, Cedex 16, Ffrainc ac yn www.oecd.org.
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(2) An OECD label shall be attached to each seed lot and to each consignment of planting
stock.

Additional requirements applicable to seed lots

5.—(1) The OECD label attached to a seed lot and any supplier’s document accompanying
the seed lot shall contain the following additional information in relation to the seed lot, assessed,
so far as is practical in all the circumstances, using internationally accepted techniques—

(a) the percentage by weight of pure seed, other seed and inert matter;

(b) the germination percentage of pure seed, or where the germination percentage is
impossible or impractical to assess, the viability percentage assessed by reference to a
method which shall be described;

(c) the weight of 1000 pure seeds;

(d) the number of germinable seeds per kilogram of the seed, or where the number of
germinable seeds is impossible or impractical to assess, the number of viable seeds per
kilogram; and

(e) in the case of a seed lot of closely related species which does not reach a minimum
species purity of 99%, the species purity.

(2) But the OECD label and supplier’s document may omit the following information—

(a) any information mentioned in sub-paragraph (1)(a) to (¢) which is yet to be ascertained
by testing the seed using internationally accepted techniques;

(b) in the case of a seed lot containing seed which has been harvested from the current
season’s crop, any information mentioned in sub-paragraph (1)(b) or (d) which is not
yet available;

(c) in the case of seed which is to be marketed in quantities no greater than those described
for the species or artificial hybrid of the seed in Schedule 11, the information mentioned
in sub-paragraph (1)(b) or (d).

(3) All seed shall be consigned in sealed packages which have been closed in accordance with
the rules of the OECD Scheme.

Additional requirements applicable to seed or planting stock of the “qualified
category”

6. In the case of forest reproductive material in the form of seed or planting stock of the
“qualified category”, the OECD label attached to a seed lot or to a consignment of planting stock
shall state whether genetic modification has been used in the production of the basic material
from which the forest reproductive material is derived.

PART 3

Scope of Part 3

7. This Part applies to consignments of permitted material produced in a permitted third
country.

Requirements

8. A consignment of permitted material shall be accompanied by—
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(a) an official certificate issued by the official body of the country in which the permitted
material was produced which contains equivalent information to the information
required to complete Schedule 6 and meets equivalent requirements to those specified
in regulation 13(9) and (10); and

(b) a document provided by the supplier in the country of origin of the permitted material
containing details of the permitted material in the consignment.”.

Lesley Griffiths
Gweinidog yr Amgylchedd, Ynni a Materion
5 Mawrth 2019 Gwledig, un o Weinidogion Cymru
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NODYN ESBONIADOL
(Nid yw’r nodyn hwn yn rhan o’r Rheoliadau)

Mae’r Rheoliadau hyn yn diwygio Rheoliadau Deunyddiau Atgenhedlol y Goedwig (Prydain
Fawr) 2002 (0O.S. 2002/3026) (“y Prif Reoliadau™) o ran Cymru.

Mae’r diwygiadau yn nodi’r gofynion diwygiedig sy’n gymwys yng Nghymru mewn perthynas
a deunyddiau atgenhedlol y goedwig a gynhyrchir mewn gwledydd y tu allan i’r Undeb Ewropeaidd
ac—

(a) yn gweithredu Penderfyniad y Cyngor 2008/971/EC ar gyfwerthedd deunyddiau
atgenhedlol y goedwig a gynhyrchir mewn trydydd gwledydd (OJ Rhif L 345, 23.12.2008,
t. 83), fel y’i diwygiwyd gan Benderfyniad Rhif 1104/2012/EU Senedd Ewrop a’r Cyngor
(OJ Rhif L 328, 28.11.2012, t. 1); a

(b) yn gweithredu’n llawn y rhanddirymiad a ganiateir gan Benderfyniad y Comisiwn
2008/989/EC sy’n awdurdodi Aelod-wladwriaethau, yn unol & Chyfarwyddeb y Cyngor
1999/105/EC, i wneud penderfyniadau ynghylch cyfwerthedd y gwarantau a ddarperir gan
ddeunyddiau atgenhedlol y goedwig sydd i’w mewnforio o drydydd gwledydd penodol
(OJ L 352,31.12.2008, t. 55).

Mae rheoliad 3(1)(b) yn darparu bod y cyfeiriadau at Benderfyniad y Cyngor 2008/971/EC yn y
Prif Reoliadau i’w darllen fel cyfeiriadau at yr offeryn hwnnw fel y’i diwygir o bryd i’w gilydd.

Ystyriwyd Cod Ymarfer Gweinidogion Cymru ar gynnal Asesiadau Effaith Rheoleiddiol mewn
perthynas a’r Rheoliadau hyn. O ganlyniad, ystyriwyd nad oedd yn angenrheidiol cynnal asesiad
effaith rheoleiddiol o’r costau a’r manteision sy’n debygol o ddeillio o gydymffurfio 4’r Rheoliadau
hyn.
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http://www.legislation.gov.uk/id/uksi/2002/3026/welsh
http://www.legislation.gov.uk/european/decision/2008/0971

