WELSH STATUTORY INSTRUMENTS

2017 No. 1027 (W. 265)
TRANSPORT AND WORKS, WALES
The Network Rail (Summerway Overbridge) Order 2017
EXPLANATORY NOTE
(This note is not part of the Order)
This Order confers powers on Network Rail to extinguish all public or private rights of way over
the former occupation crossing known as the Summerway Overbridge (Network Rail asset No.
133A) located on the South Wales Mainline in the City and County of Newport and for the
temporary possession of land in connection with works required to demolish the Summerway
Overbridge as authorised by the Town and County (General Permitted Development) Order 1995.
The Order does not authorise the construction of works.
A copy of the land plan and the book of reference referred to in the Order may be inspected at
the offices of the Company Secretary and Solicitor to Network Rail Infrastructure Limited, 1
Eversholt Street, London NW1 2DN.
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SCHEDULE — Land of which temporary possession may be taken

An application has been made to the Welsh Ministers in accordance with the Transport and Works
(Applications and Objections Procedure) (England and Wales) Rules 2006(1) for an Order under
sections 1 and 5 of the Transport and Works Act 1992(2) (“the 1992 Act”).
Objections to that application have been withdrawn.
The Welsh Ministers, having considered the application have determined to make an Order giving
effect to the proposals comprised in the application without modifications.
Notice of the Welsh Ministers determination was published in the London Gazette on 23 October
2017.
The Welsh Ministers in exercise of the powers conferred on the Secretary of State by sections 1
and 5 of, and paragraphs 3, 4, 5, 7, 11 and 16 of Schedule 1 to, the 1992 Act, now exercisable by
them(3) makes the following Order—

PART 1
PRELIMINARY
Title and commencement
1. The title of this Order is the Network Rail (Summerway Overbridge) Order 2017 and comes
into force on 15 November 2017.
Interpretation
2.—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1961(4);
“the 1965 Act” means the Compulsory Purchase Act 1965(5);
“the 1981 Act” means the Acquisition of land Act 1981(6);
“the 1995 Order” means the Town and Country Planning (General Permitted Development)
Order 1995(7);
“authorised works” means the works required to demolish the Summerway Overbridge
(Network Rail asset No. 133A) and any associated temporary works authorised by the 1995
Order;
“the book of reference” means the book of reference certified by the Welsh Ministers as the
book of reference for the purposes of this Order;
“building” includes any structure or erection or any part of a building, structure or erection;
“electronic transmission” means a communication transmitted—
(1) S.I. 2006/1466, amended by S.I. 2010/439, S.I. 2011/556, S.I. 2011/2085, S.I. 2012/147, S.I. 2012/1658, S.I. 2012/2590 and
S.I. 2013/755.
(2) 1992 c. 42; section 1 was amended by paragraphs 51 and 52 of Schedule 2 to the Planning Act 2008 (c. 29), section 5 was
amended by S.I. 2012/1659.
(3) Powers under sections 1 and 5 of, and paragraphs 3, 4, 5, 7, 11 and 16 of Schedule 1 to the 1992 Act are now vested in the
Welsh Ministers so far as they are exercisable in relation to Wales. They were previously vested in the National Assembly
for Wales by virtue of article 2 and Schedule 1 to the National Assembly for Wales (Transfer of Functions) Order 1999 (S.I.
1999/672). By virtue of paragraphs 30 and 32 of Schedule 11 to the Government of Wales Act 2006 (c.32), they were
transferred to the Welsh Ministers.
(4) 1961 c. 33.
(5) 1965 c. 56.
(6) 1981 c. 67.
(7) S.I. 1995/418.
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(a) by means of an electronic communications network; or
(b) by other means but while in electronic form;
“the land plan” means the plan certified by the Welsh Ministers as the land plan for the
purposes of this Order;
“the limits of land to be acquired or used” means the limits so shown and described on the
land plan;
“Network Rail” means Network Rail Infrastructure Limited (company registration number
02904587) whose registered office is 1 Eversholt Street, London NW1 2DN; and
“owner” in relation to land, has the same meaning as in section 7 (interpretation) of the 1981
Act(1).
(2) All measurements stated in any description of lands in the book of reference are
approximate.
(3) References in this Order to numbered plots are references to plot numbers shown on the land
plan.

PART 2
OCCUPATION CROSSING
Summerway Overbridge occupation crossing
3.—(1) Regardless of anything in section 68 (accommodation works by the company) of the
Railways Clauses Consolidation Act 1845(2) as incorporated in the South Wales Railway Act
1845(3) and the Great Western Railway Act 1895(4) or any other enactment or instrument, all
public or private rights of way (if any) between points A1 and A2, as shown on the land plan, over
the former occupation crossing known as the Summerway Overbridge (Network Rail asset No.
133A) in the City and County of Newport are extinguished.
(2) Any person who suffers loss by the extinguishment of any public or private right of way
under this article is entitled to compensation to be determined, in the case of dispute, under Part 1
of the 1961 Act.

PART 3
LAND PROVISIONS
Temporary possession of land
4.—(1) Network Rail may, in connection with the carrying out of the authorised works, enter
upon and take temporary possession of the land specified in columns (1) and (2) of the Schedule
(land of which temporary possession may be taken) for the purposes specified in relation to that
land in column (3) of that Schedule relating to the authorised works.
(2) Not less than 14 days before entering upon and taking temporary possession of land under
this article Network Rail must serve notice of the intended entry on the owners and occupiers of
the land.

(1) 1981 c. 67. The definition of “owner” was amended by paragraph 9 of Schedule 15 to the Planning and Compensation Act
1991 (c. 34). There are other amendments to section 7 which are not relevant to this Order.
(2) 1845 c. 20.
(3) 1847 c. 109.
(4) 1895 c. 118.

4

(3) Network Rail may not, without the agreement of the owners of the land, remain in
possession of any land under this article after the end of the period of one year beginning with the
date of completion of the authorised works.
(4) Before giving up possession of land of which temporary possession has been taken under
this article, Network Rail must remove all temporary works and restore the land to the reasonable
satisfaction of the owners of land, but Network Rail is not required to replace a building removed
in connection with the carrying out of the authorised works.
(5) Network Rail must pay compensation to the owners and occupiers of land of which
temporary possession is taken under this article for any loss or damage arising from the exercise in
relation to the land of the powers conferred by this article.
(6) Any dispute as to a person’s entitlement to compensation under paragraph (5), or as to the
amount of compensation, is to be determined under Part 1 of the 1961 Act.
(7) Without affecting article 10 (no double recovery), nothing in this article affects any liability
to pay compensation under section 10(2)(1) (further provision as to compensation for injurious
affection) of the 1965 Act or under any other enactment in respect of loss or damage arising from
the execution of any works, other than loss or damage for which compensation is payable under
paragraph (5).
(8) Where Network Rail takes possession of land under this article, Network Rail is not required
to acquire the land or any interest in it.
Application of Part 1 of the 1965 Act
5. Sections 1 (application of Part 1 and interpretation), 3 (acquisition by agreement in pursuance
of compulsory purchase order) and 13 (refusal to give possession to acquiring authority) of the
1965 Act, in so far as not inconsistent with the provisions of this Order, apply to the temporary use
of land under this Order to the same extent as they apply to a compulsory purchase to which the
1981 Act applies and as if this Order were a compulsory purchase order under that Act.
Suspension of private rights of way
6.—(1) Subject to paragraph (3), all private rights of way over land of which Network Rail takes
temporary possession under this Order are suspended and unenforceable for as long as Network
Rail remains in lawful possession of the land.
(2) Any person who suffers loss by the suspension of any private right of way under this article
is entitled to compensation to be determined, in the case of dispute, under Part 1 of the 1961 Act.
(3) Paragraph (1) has effect subject to—
(a) any notice given by Network Rail before Network Rail takes temporary possession of the
land that paragraph (1) does not apply to any right of way specified in the notice; and
(b) any agreement which makes reference to this article (whether made before or after
Network Rail takes temporary possession of the land and before or after the coming into
force of this Order) between Network Rail and the person in or to whom the right of way
in question is vested or belongs.
(4) If any such agreement as is mentioned in paragraph (3)(b) is expressed to have effect also for
the benefit of those deriving title from or under the person in or to whom the right of way in
question is vested or belongs, it is effective in respect of the persons so deriving title, whether the
title was derived before or after the making of the agreement.

(1) Section 10 was amended by section 4 of, and paragraph 13(2) of Schedule 2 to, the Planning (Consequential Provisions) Act
1990 (c. 11) and S.I. 2009/1307.
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Time limit for exercise of powers of temporary possession
7.—(1) The powers conferred by article 4 (temporary possession of land) cease after the end of
the period of 5 years beginning with the day on which this order comes into force, except that
nothing in this article prevents Network Rail remaining in possession of land after the end of that
period, if the land was entered and possession of it was taken before the end of that period.

PART 4
MISCELLANEOUS AND GENERAL
Certification of plans etc.
8. Network Rail must, as soon as practicable after the making of this Order, submit copies of the
book of reference and the land plan to the Welsh Ministers for certification that they are,
respectively, true copies of the book of reference and land plan referred to in this Order; and a
document so certified is admissible in any proceedings as evidence of the contents of the
document of which it is a copy.
Service of notices
9.—(1) A notice or other document required or authorised to be served for the purposes of this
Order may be served—
(a) by post; or
(b) with the consent of the recipient and subject to paragraphs (6) to (8), by electronic
transmission.
(2) Where the person on whom a notice or other document to be served for the purposes of this
Order is a body corporate, the notice or document is duly served if it is served on the secretary or
clerk of that body.
(3) For the purposes of section 7 (references to service by post) of the Interpretation Act 1978(1)
as it applies for the purposes of this article, the proper address of any person in relation to the
service on that person of a notice or document under paragraph (1) is, if that person has given an
address for service, that address, and otherwise—
(a) in the case of the secretary or clerk of a body corporate, the registered or principal office
of that body; and
(b) in any other case, the last known address of that person at the time of service.
(4) Where for the purposes of this Order a notice or other document is required or authorised to
be served on a person as having any interest in, or as the occupier of, land and the name or address
of that person cannot be ascertained after reasonable enquiry, the notice may be served by—
(a) addressing it to that person by name or by the description of “owner”, or as the case may
be “occupier”, of the land (describing it); and
(b) either leaving it in the hands of a person who is or appears to be resident or employed on
the land or leaving it conspicuously affixed to some building or object on or near the land.
(5) Where a notice or other document required to be served or sent for the purposes of this Order
is served or sent by electronic transmission the requirement is taken to be fulfilled where the
recipient of the notice or other document to be transmitted has given consent to the use of
electronic transmission either in writing or by electronic transmission.

(1) 1978 c. 30.
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(6) Where the recipient of a notice or other document served or sent by electronic transmission
notifies the sender within 7 days of receipt that the recipient requires a paper copy of all or any
part of that notice or other document the sender must provide such a copy as soon as reasonably
practicable.
(7) Any consent to the use of electronic transmission given by a person may be revoked by that
person in accordance with paragraph (8).
(8) Where a person is no longer willing to accept the use of electronic transmission for any of
the purposes of this Order—
(a) that person must give notice in writing or by electronic transmission revoking any consent
given by that person for that purpose; and
(b) such revocation is final and takes effect on a date specified by the person in the notice but
that date must not be less than 7 days after the date on which the notice is given.
(9) This article does not exclude the employment of any method of service not expressly
provided for by it.
No double recovery
10. Compensation is not payable in respect of the same matter both under this Order and under
any other enactment, any contract or any rule of law.
Arbitration
11. Any difference under any provision of this Order, unless otherwise provided for, must be
referred to and settled by a single arbitrator to be agreed between the parties or, failing agreement,
to be appointed on the application of either party (after giving notice in writing to the other) by the
President of the Institution of Civil Engineers.

Lesley Griffiths
Cabinet Secretary for Environment and Rural Affairs, one of the Welsh Ministers
24 October 2017
© Crown copyright 2017
Printed and published in the UK by The Stationery Office Limited under the authority and superintendence of Jeff James,
Controller of Her Majesty’s Stationery Office and Queen’s Printer of Acts of Parliament.
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SCHEDULE

Article 4

Land of which temporary possession may be taken
(1)
Area

(2)
Plot numbers

(3)
Purpose for which temporary possession may
be taken

City and County of
Newport

1, 2, 3, 4, 5 and 21

Temporary access for the purpose of carrying
out of the authorised works

City and County of
Newport

6, 7, 8 and 9

Temporary storage compound and access for
the purposes of carrying out the authorised
works

City and County of
Newport

10, 11, 12, 13, 14, 18, 19
and 20

Temporary working site and access for the
purpose of carrying out the authorised works

City and County of
Newport

16 and 17

Temporary working site and storage
compound for the purpose of carrying out the
authorised works

City and County of
Newport

15

Temporary working site, storage compound
and access for the purpose of carrying out the
authorised works
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