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WELSH STATUTORY INSTRUMENTS

2014 No. 3222 (W. 327)
AGRICULTURE, WALES
The Rural Development Programmes (Wales) Regulations 2014

Made
- - Laid before the National
Assembly for Wales
Coming into force

-

8 December 2014
-

9 December 2014
1 January 2015

The Welsh Ministers are designated(1) for the purposes of section 2(2) of the European Communities
Act 1972(2) in relation to the common agricultural policy of the European Union.
These Regulations make provision for a purpose mentioned in section 2(2) of the European
Communities Act 1972. It appears to the Welsh Ministers that it is expedient for the references to the
European Union instruments in these Regulations to be construed as references to those instruments
as amended from time to time.
The Welsh Ministers make these Regulations in exercise of the powers conferred by section 2(2) of,
and paragraph 1A of Schedule 2 to the European Communities Act 1972(3).

Title, commencement and application
1.—(1) The title of these Regulations is the Rural Development Programmes (Wales) Regulations
2014.
(2) These Regulations come into force on 1 January 2015 and apply in relation to Wales.
Interpretation
2.—(1) In these Regulations, unless the context requires otherwise—
“approved operation” (“gweithrediad a gymeradwywyd”) means an operation which
the Welsh Ministers have approved in writing for the receipt of financial assistance,
and “approve” (“cymeradwyo”) and “approval” (“cymeradwyaeth”) are to be construed
accordingly;
“authorised person” (“person awdurdodedig”) means a person authorised by the Welsh
Ministers for the purposes of these Regulations, and includes any duly appointed official of
the Commission who accompanies such an authorised person;
(1)
(2)
(3)

S.I. 2010/2690.
1972 c. 68. Section 2(2) was amended by section 27(1)(a) of the Legislative and Regulatory Reform Act 2006 (c. 51), and
Part 1 of the Schedule to the European Union (Amendment) Act 2008 (c. 7).
Paragraph 1A of Schedule 2 was inserted by section 28 of the Legislative and Regulatory Reform Act 2006 (c. 51).
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“beneficiary” (“buddiolwr”) means a person who has been granted financial assistance or a
person who has taken over the commitments of such a person;
“the Commission” (“y Comisiwn”) means the Commission of the European Union;
“EU assistance” (“cymorth yr UE”) means assistance from the European Agricultural Fund for
Rural Development, granted pursuant to the EU legislation;
“the EU legislation” (“deddfwriaeth yr UE”) means the instruments listed in the Schedule;
“financial assistance” (“cymorth ariannol”) means an amount paid or payable under these
Regulations;
“operation” (“gweithrediad”) has the meaning given to it in Regulation (EU) No 1303/2013
of the European Parliament and of the Council of 17 December 2013 laying down common
provisions on the European Regional Development Fund, the European Social Fund, the
Cohesion Fund, the European Agricultural Fund for Rural Development and the European
Maritime and Fisheries Fund and laying down general provisions on the European Regional
Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime
and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006(4);
“premises” (“mangre”) includes any land, building, shed, pen or vehicle of any description.
(2) Any reference in these Regulations to an EU instrument is a reference to that instrument as
amended from time to time.
Financial assistance
3.—(1) The Welsh Ministers may pay financial assistance to a beneficiary in connection with
an approved operation.
(2) Where the Welsh Ministers make payments of financial assistance, they may make such
payments—
(a) at such a time, or by such instalments at such intervals or times as they think fit, and
(b) subject to such conditions relating to payment as they may determine.
Approval of operations
4.—(1) An application for the approval of an operation must—
(a) be made in such form and at such time, and
(b) contain such information,
as the Welsh Ministers may require.
(2) The Welsh Ministers may, provided that they are satisfied that an operation to which the
application relates is eligible for EU assistance, approve that operation.
(3) The Welsh Ministers may vary an approval by varying any condition to which it is subject,
or imposing conditions.
(4) Before varying an approval under paragraph (2), the Welsh Ministers must—
(a) give the beneficiary notice in writing that they propose to do so with a statement of reasons;
(b) give the beneficiary an opportunity to make written representations within such time as
the Welsh Ministers consider reasonable; and
(c) consider such representations.

(4)

OJ No L 347, 20.12.2013, p. 320.
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Claims
5. Any claim for payment of financial assistance is to be made at such time and be in such form
and be accompanied by such information as the Welsh Ministers may require.
Provision of information
6.—(1) A beneficiary must supply to the Welsh Ministers such information about an
approved operation as the Welsh Ministers may require.
(2) Where the Welsh Ministers require information under paragraph (1), the beneficiary must
supply that information within such period as the Welsh Ministers may determine.
Powers of entry
7.—(1) An authorised person may, at all reasonable times and on production, if so required, of
their authority to do so, enter any premises other than premises which are used wholly or mainly
as a private dwelling—
(a) to which an approved operation relates, or
(b) on which the authorised person has reasonable grounds to believe that documents relating
to an approved operation are retained,
for any of the purposes mentioned in paragraph (2).
(2) Those purposes are—
(a) verifying the accuracy of any information provided by a beneficiary relating to the
approved operation;
(b) ascertaining whether any financial assistance is payable or recoverable or the amount of
such financial assistance that is payable or recoverable;
(c) ascertaining whether an offence under these Regulations has been or is being committed;
(d) otherwise ascertaining whether EU assistance is being efficiently and correctly used;
(e) providing a control report pursuant to Article 54(1) of Regulation (EU) No 1306/2013 of
the European Parliament and of the Council of 17 December 2013(5); and
(f) determining whether there has been non-compliance with these Regulations or the EU
legislation.
(3) Paragraph (1) does not affect any right of entry conferred by a warrant issued in accordance
with paragraph (4).
(4) A justice of the peace may by signed warrant permit an authorised person to enter any
premises (including premises which are used wholly or mainly as a private dwelling), if necessary
by reasonable force, if the justice, on sworn information in writing, is satisfied that—
(a) there are reasonable grounds for an authorised person to enter the premises for any purpose
mentioned in paragraph (2); and
(b) one of the conditions in paragraph (5) is met.
(5) The conditions are that—
(a) entry to the premises has been refused, or is likely to be refused without a warrant, and
(i) notice of the intention to apply for a warrant has been served on the occupier, or
(ii) no such notice has been served on the occupier because serving such a notice would
interfere with the purpose or effectiveness of the entry;
(5)

OJ No L 347, 20.12.2013, p. 549.
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(b) entry is required urgently; or
(c) the premises are unoccupied or the occupier is temporarily absent.
(6) A warrant is valid for three months.
(7) An authorised person entering any premises by virtue of this regulation may be accompanied
by such other persons as the authorised person considers necessary for any purpose mentioned in
paragraph (2).
(8) An authorised person who enters any unoccupied premises must leave them as effectively
secured as they were before entry.
Powers of an authorised person
8.—(1) An authorised person who has entered any premises by virtue of regulation 7 may—
(a) inspect the premises and any document, record or equipment thereon which that person
reasonably believes relates to the operation;
(b) require the beneficiary, or any employee, servant or agent of the beneficiary, to produce
any document, record or supply any additional information in that person’s possession or
under his or her control relating to the operation;
(c) where any document, record or information referred to in sub-paragraph (b) is kept
by means of a computer, have access to and inspect any computer and any associated
apparatus or material which is or has been used in connection with that document, record
or information;
(d) require that copies of, or extracts from any document, record or information relating to
the operation be produced;
(e) remove and retain for a reasonable period any document, record or information relating
to the operation which the authorised person has reason to believe may be required as
evidence in proceedings under these Regulations and, where any such document is kept
by means of a computer, require it to be produced in a form in which it may be taken away
and in which it is visible and legible;
(f) if necessary for the purposes of regulation 7(2)—
(i) inspect and count livestock on the premises, and
(ii) require the beneficiary, or any employee, servant or agent of such beneficiary, to
arrange for the collection, penning and securing of such livestock.
(2) A beneficiary or any employee, servant or agent of a beneficiary must render all reasonable
assistance to an authorised person in relation to the matters mentioned in this regulation.
(3) Paragraph (1) and (4) apply in relation to a person referred to in regulation 7(7) when such
person is acting under the instruction of an authorised person, as if such person were an authorised
person.
(4) An authorised person is not liable in any proceedings for anything done in purported exercise
of the powers conferred on the authorised person by virtue of regulations 7 and 8 if the court is
satisfied that the act was done in good faith, that there were reasonable grounds for doing it and that
it was done with reasonable skill and care.
(5) In this regulation, “the operation” (“y gweithrediad”) means the approved operation in relation
to which entry onto premises has been sought pursuant to regulation 7.
Record keeping
9.—(1) Save as provided in paragraphs (2) and (3), a beneficiary must retain any invoice, account
or other document relating to an approved operation until the end of six years after the last payment of
4
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financial assistance made to the beneficiary pursuant to these Regulations in relation to an approved
operation.
(2) Paragraph (1) does not apply in relation to any document removed by any person lawfully
authorised to remove it.
(3) Where, in the normal course of business, a beneficiary transfers the original of any document
referred to in paragraph (1) to another person, the beneficiary must retain a copy of that document
until the end of the period specified in paragraph (1).
Powers of recovery etc.
10.—(1) The Welsh Ministers may exercise the powers specified in paragraph (2) where they are
satisfied, as regards an approved operation, that—
(a) any condition referred to in regulation 3 or 4 has not been complied with in whole or in part;
(b) the application so approved under regulation 4 (or any part of it) was not an application
(or part) which the beneficiary was eligible to make;
(c) the beneficiary or an employee, servant or agent of the beneficiary has—
(i) failed to comply with any requirement under regulation 6, regulation 8(1)(b),
regulation 8(1)(d) or regulation 8(2);
(ii) given information on any matter relevant to the giving of the approval which is false
or misleading in a material respect;
(d) the approved operation was commenced before the date on which the Welsh Ministers
gave written permission to do so;
(e) any undertakings given by the beneficiary under regulation 15 have not been complied
with;
(f) the beneficiary has failed to comply with regulation 9;
(g) there is a material change in the nature, scale, costs or timing of the approved operation;
(h) the approved operation has not been or is not being properly carried out;
(i) the approved operation has been or is being unreasonably delayed or is unlikely to be
completed;
(j) the financial assistance duplicates or would duplicate assistance provided or to be provided
out of monies made available by—
(i) the European Union,
(ii) the Welsh Ministers, or
(iii) a body exercising public functions within the United Kingdom;
(k) the beneficiary is in breach of any requirement to which they are subject under these
Regulations or under the EU legislation; or
(l) the approved operation is subject to penalties applicable under the EU legislation.
(2) The powers conferred by paragraph (1) are to—
(a) revoke the approval of the operation in whole or in part;
(b) reduce or withhold any financial assistance in respect of the approved operation;
(c) recover on demand the whole or any part of any financial assistance already paid to the
beneficiary.
(3) Where the Commission has decided to reduce or suspend assistance, the Welsh Ministers may
exercise the powers referred to in paragraph (2).
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(4) For the purposes of paragraph (1)(j), a sum duplicates financial assistance if it is, or would
be, paid for any of the same purposes.
Recovery of interest
11.—(1) Where the Welsh Ministers exercise the powers conferred by regulation 10(2)(c), they
may also recover, on demand, interest on the sum to be recovered at the rate of 1 percentage point
above LIBOR for the period from the day on which the financial assistance was granted until the
day on which the Welsh Ministers recover the amount.
(2) For the purposes of this regulation, LIBOR means the sterling three-month London interbank
offered rate in force during the period between the date on which the Welsh Ministers make the
payment to be recovered and the date on which the Welsh Ministers recover the payment.
(3) In any proceedings relating to this regulation, a certificate of the Welsh Ministers stating the
LIBOR applicable during a period specified in the certificate is deemed to be conclusive evidence
of the rate applicable in the specified period if the certificate also states that the Bank of England
notified the Welsh Ministers of that rate.
Sums payable to the Welsh Ministers to be recovered as a debt
12. In any case where an amount falls to be paid to the Welsh Ministers by virtue of these
Regulations (or by virtue of action taken under these Regulations), such amount is recoverable as
a debt.
Offences and penalties
13.—(1) A person is guilty of an offence if—
(a) for the purposes of obtaining financial assistance under these Regulations for themselves
or for any other person, that person knowingly or recklessly makes a statement which is
false or misleading in a material particular;
(b) in relation to the exercise by the Welsh Ministers of the powers specified in
regulation 10(2), that person knowingly or recklessly makes a statement which is false or
misleading in a material particular;
(c) without reasonable excuse, that person fails to comply with a requirement imposed by or
under regulation 8(1)(b), regulation 8(1)(d) or by regulation 9; or
(d) that person intentionally obstructs an authorised person (or a person accompanying and
acting under the instruction of an authorised person) acting in the execution of these
Regulations.
(2) A person guilty of an offence under paragraph (1)(a) and (b) is liable—
(a) on summary conviction, to a fine not exceeding the statutory maximum or to imprisonment
for a term not exceeding three months, or both; or
(b) on conviction on indictment, to a fine, or to imprisonment for a term not exceeding two
years, or both.
(3) A person guilty of an offence under paragraph (1)(c) or (d) is liable, on summary conviction,
to a fine not exceeding level 3 on the standard scale.
(4) Proceedings for an offence under paragraph (1)(c) or (d) may, subject to paragraph (5), be
commenced within the period of six months from the date on which evidence sufficient in the opinion
of the prosecutor to justify the proceedings comes to the prosecutor’s knowledge.
(5) No proceedings for an offence under paragraph (1)(c) or (d) may be commenced more than
three years after the commission of the offence.
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(6) For the purposes of paragraph (4), where the proceedings are instituted by the Welsh Ministers
or the Counsel General—
(a) a certificate signed by or on behalf of the prosecutor and stating the date on which
evidence sufficient, in the opinion of the prosecutor, to justify the proceedings came to
their knowledge is conclusive evidence of that fact;
(b) a certificate stating that matter and purporting to be so signed is deemed to be so signed
unless the contrary is proved.
Corporate, partnership and unincorporated association offences
14.—(1) Where—
(a) an offence under these Regulations has been committed by a body corporate or a
partnership or other unincorporated association; and
(b) it is proved that the offence was committed with the consent or connivance of, or was
attributable to any neglect on the part of, a relevant individual (including a person
purporting to act in the capacity of a relevant individual),
the relevant individual as well as the body corporate, partnership or unincorporated association, is
guilty of the offence and is liable to be proceeded against and punished accordingly.
(2) In paragraph (1), “relevant individual” (“unigolynperthnasol”) means—
(a) in relation to a body corporate—
(i) a director, manager, secretary or other similar officer of the body;
(ii) where the affairs of the body are managed by its members, a member;
(b) in relation to a partnership, a partner;
(c) in relation to an unincorporated association, a person who is concerned in the management
or control of the association.
(3) Proceedings for an offence under these Regulations alleged to have been committed by a
partnership or an unincorporated association may be brought against the partnership or association
in the name of the partnership or association.
(4) For the purpose of proceedings pursuant to paragraph (3) the following provisions apply as
if the partnership or unincorporated association were a body corporate—
(a) rules of court relating to the service of documents;
(b) section 33 of the Criminal Justice Act 1925(6); and
(c) Schedule 3 to the Magistrates’ Courts Act 1980(7).
(5) A fine imposed on a partnership or unincorporated association on its conviction of an offence
under these Regulations is to be paid out of the funds of the partnership or unincorporated association.
Undertakings
15. A beneficiary may be required by the Welsh Ministers to give such undertakings as the Welsh
Ministers consider appropriate to the case.

(6)
(7)

1925 c. 86. Subsections (1), (2) and (5) were repealed by the Magistrates’ Courts Act 1952 (c. 55), section 132 and Schedule 6;
subsection (3) was amended by the Courts Act 1971 (c. 23), section 56(1) and Schedule 8, Part 2, paragraph 19; subsection (4)
was amended by the Courts Act 2003 (c. 39), section 109(1) and (3), Schedule 8, paragraph 71 and Schedule 10.
1980 c.43. Paragraph 2(a) of Schedule 3 was repealed by the Criminal Justice Act 2003 (c. 44), sections 41 and 332, Schedule 3,
Part 2, paragraph 51(1) and (13)(a), and Schedule 37, Part 4. Paragraph 5 was repealed by the Criminal Justice Act 1991
(c. 53), sections 25(2) and 101(2) and Schedule 13; paragraph 6 was amended by the Criminal Justice Act 2003, section 41,
Schedule 3, Part 2, paragraph 51(1) and (13)(b).
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Transfer of holdings
16. For the purposes of Article 8(3)(a) of Commission Implementing Regulation (EU) No
809/2014 of 17 July 2014(8), the period within which the transferee must inform the Welsh Ministers
of the transfer and request payment of the aid or support, or both, is 30 days beginning with the first
day after the date of the transfer.
Rebecca Evans
Deputy Minister for Farming and Food, under
authority of the Minister for Natural Resources,
one of the Welsh Ministers

8 December 2014

(8)

OJ No L 227, 31.07.2014, p. 69.
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SCHEDULE

Regulation 2

THE EU LEGISLATION
1. Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December
2013 laying down common provisions on the European Regional Development Fund, the European
Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and
the European Maritime and Fisheries Fund and laying down general provisions on the European
Regional Development Fund, the European Social Fund, the Cohesion Fund and the European
Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006(9).
2. Regulation (EU) No 1305/2013 of the European Parliament and of the Council of 17 December
2013 on support for rural development by the European Agricultural Fund for Rural Development
(EAFRD) and repealing Council Regulation (EC) No 1698/2005(10).
3. Regulation (EU) No 1306/2013 of the European Parliament and of the Council of 17 December
2013 on the financing, management and monitoring of the common agricultural policy and repealing
Council Regulations (EEC) No 352/78, (EC) No 165/94, (EC) No 2799/98, (EC) No 814/2000, (EC)
No 1290/2005 and (EC) No 485/2008(11).
4. Commission Delegated Regulation (EU) No 640/2014 of 11 March 2014 supplementing
Regulation (EU) No 1306/2013 of the European Parliament and of the Council with regard to the
integrated administration and control system and conditions for refusal or withdrawal of payments
and administrative penalties applicable to direct payments, rural development support and cross
compliance(12).
5. Commission Delegated Regulation (EU) No 807/2014 of 11 March 2014 supplementing
Regulation (EU) No 1305/2013 of the European Parliament and of the Council on support for rural
development by the European Agricultural Fund for Rural Development (EAFRD) and introducing
transitional provisions(13).
6. Commission Implementing Regulation (EU) No 808/2014 of 17 July 2014 laying down
rules for the application of Regulation (EU) No 1305/2013 of the European Parliament and of the
Council on support for rural development by the European Agricultural Fund for Rural Development
(EAFRD)(14).
7. Commission Implementing Regulation (EU) No 809/2014 of 17 July 2014 laying down rules
for the application of Regulation (EU) No 1306/2013 of the European Parliament and of the Council
with regard to the integrated administration and control system, rural development measures and
cross compliance(15).

(9)
(10)
(11)
(12)
(13)
(14)
(15)

OJ No L 347, 20.12.2013, p. 320.
OJ No L 347, 20.12.2013, p. 487.
OJ No L 347, 20.12.2013, p. 549.
OJ No L 181, 20.06.2014, p. 48.
OJ No L 227, 31.07.2014, p. 1.
OJ No L 227, 31.07.2014, p. 18.
OJ No L 227, 31.07.2014, p. 69.
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EXPLANATORY NOTE
(This note is not part of the Regulations)
These Regulations apply to the Rural Development Programmes (“programmes”), established
under Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December
2013 and Regulation (EU) No 1305/2013 of the European Parliament and of the Council of 17
December 2013. In Wales, these Regulations will regulate new programmes which are administered
by the Welsh Ministers.
These Regulations supplement the European Union legislation listed in the Schedule to the
Regulations (“the EU legislation”). The provisions in the EU legislation are directly applicable and
have direct effect in a member State. These Regulations provide a domestic legal framework for the
operation of the EU legislation in Wales.
The EU legislation provides (amongst other provisions) for assistance to be granted from
the European Agricultural Fund for Rural Development towards operations which promote rural
development in Wales.
These Regulations provide the Welsh Ministers with the power to approve operations for the
receipt of financial assistance (regulation 4) and to pay financial assistance (regulation 3). An
“operation” has the meaning given to it in Regulation (EU) No 1303/2013 of the European
Parliament and of the Council of 17 December 2013 and means a project, contract, action or
group of projects selected by the managing authorities of the programmes concerned, or under their
responsibility, that contributes to the objectives of a priority or priorities. The Regulations also set
out the circumstances in which approval of an operation may be revoked and financial assistance
paid to a beneficiary, in respect of that operation, may be withheld or recovered (regulation 10).
The Regulations provide powers of entry and inspection to authorised persons in relation to
premises on which an approved operation is situated or documents relating to an approved operation
are held (regulations 7 and 8) (“authorised person” is defined in regulation 2). The Regulations also
require beneficiaries of financial assistance to keep records relating to the approved operation for
a certain period (regulation 9), to supply such information relating to the approved operations as
the Welsh Ministers require (regulation 6) and to assist an authorised person in the exercise of their
powers under regulation 10.
Regulation 11 allows the Welsh Ministers to demand interest on sums due to them. Regulation
12 provides that sums payable to the Welsh Ministers are recoverable as a debt.
The Regulations make it an offence (regulation 13) to knowingly or recklessly make false
statements, intentionally obstruct an authorised person acting in the execution of these Regulations
and to fail (without reasonable excuse) to keep relevant records for the required period under
regulation 9 or to provide an authorised person with assistance.
Regulation 14 applies to offences committed by a body corporate, partnership or other
unincorporated association.
Regulation 15 requires a beneficiary to give an undertaking if required to do so.
In relation to the transfer of holdings to which an operation has already been approved, the period
within which the transferee must inform the Welsh Ministers of the transfer and request for payment
of the aid and/or support is 30 days (regulation 16).
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The Welsh Ministers’ Code of Practice on the carrying out of Regulatory Impact Assessments was
considered in relation to these Regulations. As a result, it was not considered necessary to carry out a
regulatory impact assessment as to the likely costs and benefits of complying with these Regulations.
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