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WELSH STATUTORY INSTRUMENTS

2012 No. 739

The Commons Act 2006 (Commencement No.2,
Transitional Provisions and Savings) (Wales) Order 2012

Transitional provisions and savings

4.—(1) Until the coming into force of section 1 of the 2006 Act in relation to any area of Wales—
(a) references to land being registered as common land or as a town or village green in—
(1) sections 16 and 17 of the 2006 Act;
(i1) sections 38 and 44 of the 2006 Act; and
(ii1) section 29(2) of the National Trust Act 1907(1),

are, in relation to that area, to be taken as references to land being so registered under the
1965 Act;

(b) references in section 17 of the 2006 Act to rights of common being registered as
exercisable over such land are to be taken, in relation to that area, as references to rights
of common being so registered under the 1965 Act; and

(c) an order under section 17(1) of the 2006 Act relating to land in that area is to be taken as
an order requiring the commons registration authority to remove the release land from its
register of common land or town or village greens kept under the 1965 Act, and (where
applicable) to register the matters referred to in section 17(2) of the 2006 Act in that
register.

(2) Despite the repeal of section 147 of the Inclosure Act 1845(2), section 4 of the Inclosure Act
1847(3) and sections 4 and 5 of the Inclosure Act 1857(4), any application for an order of exchange
under section 147 of the Inclosure Act 1845 made before 1 April 2012 is to be dealt with on and
after that date as if those provisions remained in force.

(3) Section 38(1) of the 2006 Act will not apply in relation to any works carried out in accordance
with consent which is granted under section 194 of the Law of Property Act 1925(5) before 1 April
2012.

(4) Despite the repeal of section 194 of the Law of Property Act 1925—

(a) any application for consent under that section made before 1st April 2012 is to be dealt
with on or after that date as if that section remained in force; and

(b) if consent is granted on such an application, section 38(1) of the 2006 Act will not apply
in relation to any works carried out in accordance with that consent.

(5) Section 23(2A) of the National Trust Act 1971(6) will not apply in relation to any application
for consent under that section made before 1st April 2012.

(1) 1907 c.cxxxvi. Section 29(2) is inserted by section 44(1) of and paragraph 3 of Schedule 4 to the 2006 Act.
(2) 1845 c. 118. Section 147 is repealed by sections 48(1) and 53 of, and Part 3 of Schedule 6 to, the 2006 Act.
(3) 1847 c. 111. Section 4 is repealed by section 53 of, and Part 3 of Schedule 6 to, the 2006 Act.

(4) 1857 c. 31. Sections 4 and 5 are repealed by section 53 of, and Part 3 of Schedule 6 to, the 2006 Act.

(5) 1925 c. 20. Section 194 is repealed by section 53 of, and Part 2 of Schedule 6 to, the 2006 Act.

(6) 1971 c.vi. Section 23(2A) is inserted by section 44(1) of, and paragraph 4(3) of Schedule 4 to, the 2006 Act.
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