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WELSH STATUTORY INSTRUMENTS

2010 No. 746

The Independent Review of Determinations
(Adoption and Fostering) (Wales) Regulations 2010

PART 4
AMENDMENTS TO FOSTERING REGULATIONS

Amendment of regulation 24 of the Fostering Regulations — establishment of fostering
panel

24.—(1)  Regulation 24 of the Fostering Regulations is amended as follows:
(2)  In paragraph (3)(b)(i) after 'that individual' insert “or an employee of the agency who is

concerned in the management of the agency or, where that is not reasonably practicable, another
person (who need not be an employee of the agency) who has experience in the provision of a
fostering service”.

(3)  For paragraph (6) substitute —
“(6)  Subject to paragraphs (6A) and (6B) a fostering panel member —

(a) may hold office for a term not exceeding three years; and
(b) may not hold office as a member of the fostering panel of the same fostering

service provider for more than three terms without an intervening period”.
(4)  After paragraph (6) insert —

“(6A)  Where —
(a) a member of the fostering panel holds office as a member of that fostering panel

pursuant to paragraph 3(b)(i) and is in a second consecutive term of office as a
member of that fostering panel; and

(b) that term of office is due to expire on or after 2 April 2010, that member may
continue to hold office as a member of that fostering panel for a further period
not exceeding 12 months.”.

(5)  After paragraph (6A) insert —
“(6B)  Where the term of office of a panel member has been extended by a further period

under paragraph (6A) and the panel member is appointed for a third term of office without
an intervening period, that term of office may not exceed a period of three years less a period
equal to the further period by which the second term was extended.

(6C)  For the purposes of paragraphs (6) and (6B), an “intervening period” means an
unbroken period of at least three years during all of which time the individual in question
was not a member of the fostering panel.”.

Amendment of regulation 26 of the Fostering Regulations — functions of fostering panel

25. In regulation 26 of the Fostering Regulations, insert after paragraph (1) —
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“(1A)  In considering what recommendation to make under paragraph (1), the fostering
panel —

(a) must consider and take into account all of the information passed to it in
accordance with regulation 27, 28 or 29 as the case may be;

(b) may request the fostering service provider to obtain any other relevant
information which the fostering panel considers necessary or to provide such
other assistance as the fostering panel may request; and

(c) may obtain such legal advice or medical advice it considers necessary in relation
to the case.

(1B)  The fostering service provider must obtain such information as the fostering panel
considers necessary and send that information to the panel, and provide such other assistance
as the fostering panel may request, so far as is reasonably practicable.”.

Substitution of regulations 28 and 29 of the Fostering Regulations — approval of foster
parents

26. For regulations 28 and 29 of the Fostering Regulations, substitute —

“Approval of foster parents

28.—(1)  A fostering service provider must not approve a person who has been approved
as a foster parent by another fostering service provider and whose approval has not been
terminated.

(2)  A fostering service provider must not approve a person as a foster parent unless —
(a) it has completed its assessment of the person’s suitability; and
(b) its fostering panel has considered the application.

(3)  A fostering service provider must, in deciding whether to approve a person as a
foster parent and as to the terms of any approval, take into account the recommendation of
its fostering panel.

(4)  No member of its fostering panel must take part in any decision made by a fostering
service provider under paragraph (3).

(5)  If a fostering service provider decides to approve a person as a foster parent it must –
(a) give the person notice in writing specifying the terms of the approval, for example,

whether it is in respect of a particular named child or children, or number and
age range of children, or of placements of any particular kind, or in any particular
circumstances; and

(b) enter into a written agreement with the person covering the matters specified in
Schedule 5 (in these Regulations referred to as the “foster care agreement”).

(6)  If a fostering service provider considers that a person is not suitable to act as a foster
parent it must, subject to paragraph (7) —

(a) give the person written notice that it proposes not to approve the person as suitable
to act as a foster parent (a “determination”), together with its reasons and a copy
of the fostering panel’s recommendation; and

(b) advise the person that within 28 days of the date of the notice the person may —
(i) submit any written representations that the person wishes to make to the

fostering service provider; or
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(ii) apply to the Welsh Ministers for a review of the determination by an
independent review panel.

(7)  Paragraph (6)(b)(ii) does not apply in a case where the fostering service provider
considers in accordance with regulation 27(6) that the person is not suitable to act as a foster
parent.

(8)  If within the period referred to in paragraph (6)(b) —
(a) the fostering service provider does not receive any representations; and
(b) the person does not apply to the Welsh Ministers for a review by an independent

review panel of the determination,
the fostering service provider may proceed to make its decision.

(9)  If within the period referred to in paragraph (6)(b) the fostering service provider
receives any written representations, it must –

(a) refer the case to the fostering panel for further consideration; and
(b) make its decision, taking into account any fresh recommendation made by the

fostering panel.
(10)  If within the period referred to in paragraph (6)(b) the person applies to the Welsh

Ministers for a review by an independent review panel of the determination, the fostering
service provider must make its decision taking into account the recommendation of the
fostering panel and the recommendation of the independent review panel.

(11)  As soon as practicable after making the decision referred to in paragraph (8), (9)
(b) or (10) as the case may be, the fostering service provider must notify the prospective
foster parent in writing and –

(a) if the decision is to approve the person as a foster parent, comply with
paragraph (5) in relation to the person; or

(b) if the decision is not to approve the person, provide written reasons for its
decision.

(12)  In a case where an independent review panel has made a recommendation, the
fostering service provider must send to the Welsh Ministers a copy of the notification
referred to in paragraph (11).

Reviews and terminations of approval

29.—(1)  The fostering service provider must review the approval of each foster parent
in accordance with this regulation.

(2)  A review must take place not more than one year after approval and thereafter
whenever the fostering service provider considers it necessary, but at intervals of not more
than one year.

(3)  When undertaking a review, the fostering service provider must —
(a) make such enquiries and obtain such information as it considers necessary in order

to review whether the foster parent continues to be suitable to act as a foster parent
and the foster parent’s household continues to be suitable;

(b) seek and take into account the views of –
(i) the foster parent;

(ii) (subject to the child’s age and understanding) any child placed with the
foster parent; and
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(iii) any responsible authority which has within the preceding year placed a child
with the foster parent.

(4)  At the conclusion of the review the fostering service provider must prepare a written
report setting out whether —

(a) the foster parent continues to be suitable to act as a foster parent and the foster
parent’s household continues to be suitable; and

(b) the terms of the foster parent’s approval continue to be appropriate.
(5)  The fostering service provider must on the occasion of the first review under this

regulation, and may on any subsequent review, refer its report to the fostering panel for
consideration.

(6)  If the fostering service provider decides, taking into account any recommendation
made by the fostering panel, that the foster parent and the foster parent’s household continue
to be suitable and that the terms of the foster parent’s approval continue to be appropriate,
it must give written notice to the foster parent of its decision.

(7)  If taking into account any recommendation made by the fostering panel, the fostering
service provider is no longer satisfied that the foster parent and the foster parent’s household
continue to be suitable, or that the terms of the approval are appropriate, it must (subject
to paragraph (9)) —

(a) give written notice to the foster parent that it proposes to terminate or, as the
case may be revise the terms of the foster parent’s approval (a “determination”),
together with its reasons and a copy of any recommendation made by the fostering
panel; and

(b) advise the foster parent that within 28 days of the date of the notice the foster
parent may —

(i) submit any written representations that the foster parent wishes to make to
the fostering service provider; or

(ii) apply to the Welsh Ministers for a review of the determination by an
independent review panel.

(8)  Paragraph (7)(b)(ii) does not apply to a case where, in accordance with
regulation 27(6) the fostering service provider is no longer satisfied that the foster parent
and the foster parent’s household continue to be suitable, or that the terms of the approval
are appropriate.

(9)  If within the period referred to in paragraph (7)(b) —
(a) the fostering service provider does not receive any representations; and
(b) the foster parent does not apply to the Welsh Ministers for a review of the

determination by an independent review panel;
the fostering service provider may proceed to make its decision.

(10)  If within the period referred to in paragraph (7)(b) the fostering service provider
receives any written representations, it must –

(a) refer the case to the fostering panel for its consideration; and
(b) make its decision, taking into account any recommendation made by the fostering

panel.
(11)  If the foster parent applies within the period referred to in paragraph (7)(b) to the

Welsh Ministers for a review of the determination by an independent review panel, the
fostering service provider must make its decision taking into account any recommendations
made by its fostering panel and the recommendation of the independent review panel.
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(12)  As soon as practicable after making the decision referred to in paragraph (9), (10)(b)
or (11), the fostering service provider must give written notice to the foster parent stating,
as the case may be —

(a) that the foster parent and the foster parent’s household continue to be suitable,
and that the terms of the approval continue to be appropriate;

(b) that the foster parent’s approval is terminated from a specified date, and the
reasons for the termination; or

(c) the revised terms of the approval and the reasons for the revision.
(13)  A foster parent may give notice in writing to the fostering service provider at any

time that the foster parent no longer wishes to act as a foster parent, whereupon the foster
parent’s approval is terminated with effect from 28 days from the date on which the notice
is received by the fostering service provider.

(14)  A copy of any notice given under this regulation must be sent to the responsible
authority for any child placed with the foster parent (unless the responsible authority is also
the fostering service provider), and the area authority.

(15)  In a case where an independent review panel has made a recommendation, the
fostering service provider must send to the Welsh Ministers a copy of the notification
referred to in paragraph (13).”.

Amendment to the Fostering Regulations — duty to send information to Welsh Ministers

27. After regulation 29 of the Fostering Regulations, insert —

“Information to be sent to the independent review panel

29A.—(1)  This regulation applies where the fostering service provider receives
notification from the Welsh Ministers that a person has applied for a review of a
determination by an independent review panel.

(2)  The fostering service provider must, within 10 working days of receipt of the
notification referred to in paragraph (1), send to the Welsh Ministers the documents and
information specified in paragraph (3).

(3)  The following documents and information are specified for the purposes of
paragraph (2) —

(a) a copy of any report prepared for, and of any other documents referred to the
fostering panel, for the purposes of regulation 27, 28, or 29 as the case may be;

(b) any relevant information in relation to the person which was obtained by the
fostering service provider after the date on which the report was prepared or the
documents referred to the fostering panel; and

(c) a copy of the notice and of any other documents sent in accordance with
regulation 28(6)(a) or 29(7)(a).”.
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