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(Cyfathrebiadau Electronig)
(Cymru) 2010

NODYN ESBONIADOL

(Nid yw'r nodyn hwn yn rhan o'r Gorchymyn)

Mae erthygl 2 o'r Gorchymyn hwn yn diwygio
rheoliad 35 o Reoliadau'r Dreth Gyngor (Newid
Rhestri ac Apelau) 1993 ("Rheoliadau 1993") o ran
Cymru. Mae'n galluogi cyflwyno hysbysiadau, ynglyn
a chynigion ar gyfer newid rhestri prisio (a luniwyd o
dan Bennod II o Ran I o'r Ddeddf Cyllid Llywodraeth
Leol 1992 (p.14)) ac ynglyn ag apelau cysylltiedig,
drwy gyfrwng cyfathrebiad electronig pan fo'r person
sy'n cyflwyno'r hysbysiad wedi ei hysbysu o gyfeiriad
at y diben hwnnw. Mae hysbysiadau yn cynnwys
cynigion a dogfennau eraill (gweler rheoliad 35(5)(a) o
Reoliadau 1993).

Ni pharatowyd asesiad effaith rheoleiddiol llawn ar
gyfer yr offeryn hwn oherwydd na ragwelir unrhyw
effaith ar y sector busnes na'r sector gwirfoddol.

2010 No. 613 (W.59)

RATING AND VALUATION,
WALES

The Council Tax (Electronic
Communications) (Wales) Order

2010

EXPLANATORY NOTE

(This note is not part of the Order)

Article 2 of this Order amends regulation 35 of the
Council Tax (Alteration of Lists and Appeals)
Regulations 1993 ("the 1993 Regulations") in relation
to Wales. It enables notices, in relation to proposals for
the alteration of valuation lists (compiled under
Chapter II of Part I of the Local Government Finance
Act 1992 (c.14)) and connected appeals, to be served
by means of electronic communication where the
person serving the notice has been notified of an
address for that purpose. Notices include proposals and
other documents (see regulation 35(5)(a) of the 1993
Regulations).

A full regulatory impact assessment has not been
produced for this instrument as no impact on the
private or voluntary sectors is foreseen.
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Yn dod i rym 1 Ebrill 2010

Mae Gweinidogion Cymru, (a) gan dybio nad fydd
awdurdodi defnyddio cyfathrebiadau electronig, at
unrthyw ddiben o dan y Gorchymyn hwn, yn peri y
bydd argaeledd cofnodion (os bydd rhai) o bethau a
wneir at y diben hwnnw yn llai boddhaol yn yr
achosion pan ddefnyddir cyfathrebiadau neu ddulliau
storio electronig, nag y bydd mewn achosion eraill; (b)
gyda chydsyniad yr Ysgrifennydd Gwladol(1); ac (c)
gan arfer y pwerau a roddwyd i1 Gynulliad
Cenedlaethol Cymru gan adrannau § a 10 o Ddeddf
Cyfathrebiadau Electronig 2000(2) ac a freiniwyd
bellach ynddynt hwy(3), drwy hyn yn gwneud y
Gorchymyn a ganlyn.

Enwi, cychwyn a chymhwyso

1—(1) Enw'r Gorchymyn hwn yw Gorchymyn y
Dreth Gyngor (Cyfathrebiadau Electronig) (Cymru)
2010 a daw i rym ar 1 Ebrill 2010.

(2) Mae'r Gorchymyn hwn yn gymwys o ran Cymru.

2010 No. 613 (W.59)

RATING AND VALUATION,
WALES

The Council Tax (Electronic
Communications) (Wales) Order
2010

Made 3 March 2010
Laid before the National

Assembly for Wales 5 March 2010
Coming into force 1 April 2010

The Welsh Ministers, (a) considering that the
authorisation of the use of electronic communications
by this Order for any purpose is such that the extent (if
any) to which records of things done for that purpose
will be available will be no less satisfactory in cases
where use is made of electronic communications or
electronic storage than in other cases; (b) with the
consent of the Secretary of State(1); and (c) in exercise
of the powers conferred on the National Assembly for
Wales by sections 8 and 10 of the Electronic
Communications Act 2000(2) and now vested in
them(3) hereby make the following Order.

Title, commencement and application

1.—~(1) The title of this Order is the Council Tax
(Electronic Communications) (Wales) Order 2010 and
it comes into force on 1 April 2010.

(2) This Order applies in relation to Wales.

(1) Gweler adran 10(5) o Ddeddf Cyfathrebiadau Electronig 2000 (p.7).
(2) 2000 p.7.

(3) Mae'r swyddogaethau a roddwyd i Gynulliad Cenedlaethol Cymru
gan adrannau 8 a 10 o Ddeddf Cyfathrebiadau Electronig 2000 wedi
eu trosglwyddo i Weinidogion Cymru yn rhinwedd adran 162 o
Ddeddf Llywodraeth Cymru 2006 (p.32) a pharagraft 30 o Atodlen
11 i'r Ddeddf honno. Mae'r pwerau y gwnaed Rheoliadau'r Dreth
Gyngor (Newid Rhestri ac Apelau) 1993 odanynt wedi eu
trosglwyddo, mewn perthynas & Chymru, i Gynulliad Cenedlaethol
Cymru gan Orchymyn Cynulliad Cenedlaethol Cymru
(Trosglwyddo Swyddogaethau) 1999 (O.S. 1999/672); gweler y
cyfeiriad yn Atodlen 1 at Ddeddf Cyllid Llywodraeth Leol 1988 a
Deddf Cyllid Llywodraeth Leol 1992. Yn ddiweddarach breiniwyd
y swyddogaethau yng Ngweinidogion Cymru yn rhinwedd adran
162 o Ddeddf Llywodraeth Cymru 2006, a pharagraff 30 o Atodlen
11 i'r Ddeddf honno.

(1) See section 10(5) of the Electronic Communications Act 2000 (c.7).
(2) 2000 c.7.

(3) The functions conferred on the National Assembly for Wales by
sections 8 and 10 of the Electronic Communications Act 2000 were
transferred to the Welsh Ministers by virtue of section 162 of, and
paragraph 30 of Schedule 11 to, the Government of Wales Act 2006
(c.32). The powers under which the Council Tax (Alteration of
Lists and Appeals) Regulations 1993 were made were transferred,
in relation to Wales, to the National Assembly for Wales by the
National Assembly for Wales (Transfer of Functions) Order 1999
(S.I. 1999/672); see the reference to the Local Government Finance
Act 1988 and the Local Government Finance Act 1992 in Schedule
1. The functions were subsequently vested in the Welsh Ministers
by virtue of section 162 of, and paragraph 30 of Schedule 11 to, the
Government of Wales Act 2006.



Cyflwyno hysbysiadau

2.—~(1) Diwygir Rheoliadau'r Dreth Gyngor (Newid
Rhestri ac Apelau) 1993(1) mewn perthynas & Chymru
yn unol a'r paragraff canlynol.

(2) Yn lle rheoliad 35 (cyflwyno hysbysiadau)
rhodder:

"35.—(1) Without prejudice to section 233 of the
Local Government Act 1972(2) and paragraph (2)
below, any notice required or authorised to be
served may be served either—

(a) by delivering it—

(i) to the person on whom it is to be
served; or

(ii) to any other person authorised by him
to act as his agent for the purpose;

(b) by leaving it at or forwarding it by
sending it by first class or second class
post to—

(i) the usual or last-known address of
that person, or

(i) in the case of a company, its registered
office, or

(i) the usual or last known address, place
of business or registered office of any
other person authorised as mentioned
in paragraph (a)(ii);

(c) by delivering it to some person in the
dwelling to which it relates or, if there is
no person to whom it can so be delivered,
then by fixing it to some conspicuous part
of the dwelling; or

(d) by sending it by electronic communication
to a relevant electronic address.

(2) If the name of any taxpayer on whom a notice
is required or authorised to be served cannot after
reasonable inquiry be ascertained, the notice may
be served by addressing it to "The Council Tax
Payer" of the dwelling concerned (naming the
dwelling), without further name or description.

(3) Any notice required or authorised to be
served on a listing officer may be served by—

(a) addressing the notice to the listing officer
for the area in question, without further
description, and

(i) delivering it, or sending it by first
class or second class post, to his
office;

(i) delivering it, or sending it by first
class or second class post, to the
listing officer's office; or

Service of notices

2.~(1) The Council Tax (Alteration of Lists and
Appeals) Regulations 1993(1) are amended in relation
to Wales in accordance with the following paragraph.

(2) For regulation 35 (service of notices) substitute:

"35.—(1) Without prejudice to section 233 of the
Local Government Act 1972(2) and paragraph (2)
below, any notice required or authorised to be
served may be served either—

(a) by delivering it—

(i) to the person on whom it is to be
served; or

(i) to any other person authorised by him
to act as his agent for the purpose;

(b) by leaving it at or forwarding it by
sending it by first class or second class
post to—

(i) the usual or last-known address of
that person, or

(i) in the case of a company, its registered
office, or

(i) the usual or last known address, place
of business or registered office of any
other person authorised as mentioned
in paragraph (a)(ii);

(c) by delivering it to some person in the
dwelling to which it relates or, if there is
no person to whom it can so be delivered,
then by fixing it to some conspicuous part
of the dwelling; or

(d) by sending it by electronic communication
to a relevant electronic address.

(2) If the name of any taxpayer on whom a notice
is required or authorised to be served cannot after
reasonable inquiry be ascertained, the notice may
be served by addressing it to "The Council Tax
Payer" of the dwelling concerned (naming the
dwelling), without further name or description.

(3) Any notice required or authorised to be
served on a listing officer may be served by—

(a) addressing the notice to the listing officer
for the area in question, without further
description, and

(i) delivering it, or sending it by first
class or second class post, to his
office;

(i) delivering it, or sending it by first
class or second class post, to the
listing officer's office; or

(1) 0.S. 1993/290.
(2) 1972 p.70.

(1) S.I 1993/290.
(2) 1972 ¢.70.



(i11) sending it by electronic communication
to a relevant electronic address.

(4) a person who has notified a relevant
electronic address for the purpose of paragraph
(1)(d) or (3)(b)(iii)~

(a) shall notify any change of that address;
and

(b) may withdraw the notification of that
address,

by serving a written notice on the relevant
sender; and the change of address or the
withdrawal, as the case may be, shall take effect on
the third business day after the day on which the
notice is received by the relevant sender.

(5) In this regulation—

(a) any reference to a notice includes a
reference to a proposal and any other
document required or authorised to be
served; and

(b) any reference to such requirement or
authorisation is to a requirement or
authorisation under these Regulations;
and

(c) any reference to first class post includes a
reference to an alternative service which
provides for delivery on the next business
day.

(6) In this regulation—

"address" in relation to an electronic
communication includes any number or
address used for the purposes of such
communication;

"bank holiday" means a day which is a bank
holiday under the Banking and Financial
Dealings Act 1971(1); and

"business day" means any day other than a
Saturday, a Sunday, Christmas Day, Good
Friday or a bank holiday in England and
Wales;

"electronic communication" means a
communication transmitted (whether from
one person to another, from one device to
another or from a person to a device or vice
versa)—

(a) by means of an electronic communications
network within the meaning of section
32(1) of the Communications Act 2003
(meaning of electronic communications
networks and services)(2); or

(b) by other means but while in an electronic
form; and

(ii1) sending it by electronic communication
to a relevant electronic address.

(4) a person who has notified a relevant
electronic address for the purpose of paragraph

(1)(d) or (3)(b)(iii)-
(a) shall notify any change of that address;
and

(b) may withdraw the notification of that
address,

by serving a written notice on the relevant
sender; and the change of address or the
withdrawal, as the case may be, shall take effect on
the third business day after the day on which the
notice is received by the relevant sender.

(5) In this regulation—

(a) any reference to a notice includes a
reference to a proposal and any other
document required or authorised to be
served; and

(b) any reference to such requirement or
authorisation is to a requirement or
authorisation under these Regulations;
and

(c) any reference to first class post includes a
reference to an alternative service which
provides for delivery on the next business
day.

(6) In this regulation—

"address" in relation to an electronic
communication includes any number or
address used for the purposes of such
communication;

"bank holiday" means a day which is a bank
holiday under the Banking and Financial
Dealings Act 1971(1); and

"business day" means any day other than a
Saturday, a Sunday, Christmas Day, Good
Friday or a bank holiday in England and
Wales;

"electronic communication" means a
communication transmitted (whether from
one person to another, from one device to
another or from a person to a device or vice
versa)—

(a) by means of an electronic communications
network within the meaning of section
32(1) of the Communications Act 2003
(meaning of electronic communications
networks and services)(2); or

(b) by other means but while in an electronic
form; and

(1) 1971. p.80.
(2) 2003 p.21.

(1) 1971. ¢.80.
(2) 2003 c.21.



"relevant electronic address" means an
address which is notified—

(a) to the person serving a notice ("the
relevant sender");

(b) by-
(i) the person on whom the notice is to be
served ("the recipient"); or

(i) any other person authorised by the
recipient to notify the relevant sender
of the address; and

(c) for the purpose of enabling the notice to
be sent by electronic communication.

(7) For the purposes of these Regulations—
(a) a notice served by—

(1) delivering it to a person after 5 p.m.
on a business day or at any time on a
day which is not a business day;

(i) delivering it to, or leaving it at, the
usual or last known address, place of
business or office of a person; or

(i11) fixing it to some part of the dwelling
to which it relates,

shall be treated as served on the next business
day after it was so delivered, left or fixed;

(b) anotice served by sending it by first class
post shall be treated as served on the
second business day after it was posted;
and

(c) a notice served by sending it by second
class post shall be treated as served on the
fourth business day after it was posted;
and

(d) anotice served by the means described in
paragraph (1)(d) or (3)(b)(iii) shall-

(1) if sent by facsimile transmission on a
business day before 4 pm, be treated
as served on that day;

(i) if sent by facsimile transmission in
any other case, be treated as served on
the next business day after the day on
which it was sent; and

(ii1) in any other case, be treated as served
on the second business day after the
day on which it was sent.

(8) In these Regulations, any reference to a
written notice includes a reference to a notice in
electronic form.".

"relevant electronic address" means an
address which is notified—

(a) to the person serving a notice ("the
relevant sender");

(b) by-
(i) the person on whom the notice is to be
served ("the recipient"); or

(ii)) any other person authorised by the
recipient to notify the relevant sender
of the address; and

(c) for the purpose of enabling the notice to
be sent by electronic communication.

(7) For the purposes of these Regulations—
(a) anotice served by—

(i) delivering it to a person after 5 p.m.
on a business day or at any time on a
day which is not a business day;

(i) delivering it to, or leaving it at, the
usual or last known address, place of
business or office of a person; or

(ii1) fixing it to some part of the dwelling
to which it relates,

shall be treated as served on the next business
day after it was so delivered, left or fixed;

(b) anotice served by sending it by first class
post shall be treated as served on the
second business day after it was posted;
and

(c) a notice served by sending it by second
class post shall be treated as served on the
fourth business day after it was posted;
and

(d) anotice served by the means described in
paragraph (1)(d) or (3)(b)(iii) shall-

(i) if sent by facsimile transmission on a
business day before 4 pm, be treated
as served on that day;

(i) if sent by facsimile transmission in
any other case, be treated as served on
the next business day after the day on
which it was sent; and

(ii1) 1in any other case, be treated as served
on the second business day after the
day on which it was sent.

(8) In these Regulations, any reference to a
written notice includes a reference to a notice in
electronic form.".



Carl Sargeant

Y Gweinidog dros Gyfiawnder Cymdeithasol a  Minister for Social Justice and Local Government, one

Llywodraeth Leol, un o Weinidogion Cymru of the Welsh Ministers

3 Mawrth 2010 3 March 2010
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