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WELSH STATUTORY INSTRUMENTS

2009 No. 3254

The Food for Particular Nutritional Uses
(Addition of Substances for Specific
Nutritional Purposes) (Wales) Regulations 2009

Title, application and commencement

1. The title of these Regulations is The Food for Particular Nutritional Uses (Addition of
Substances for Specific Nutritional Purposes) (Wales) Regulations 2009, they apply in relation to
Wales and come into force on 1 January 2010.

Interpretation

2.—(1) In these Regulations—
“the Act” (“y Ddeddf”) means the Food Safety Act 1990;

“the Commission Regulation” (“Rheoliad y Comisiwn”) means Commission Regulation (EC)
No. 953/2009 on substances that may be added for specific nutritional purposes in foods for
particular nutritional uses;

“food authority” (“awdurdod bwyd”) has the meaning that it bears by virtue of section 5(1A)
of the Act; and

“specified provision” (“darpariaeth benodedig”) means any provision of the Commission
Regulation that is specified in Column 1 of the Schedule and whose subject-matter is described
in Column 2 of the Schedule.

(2) Subject to paragraph (3), any expression other than one defined in paragraph (1) that is used
both in these Regulations and in the Act has the meaning it bears in the Act.

(3) Any expression used both in these Regulations and in the Commission Regulation has the
meaning that it bears in the Commission Regulation.

(4) Where any functions under the Act are assigned—

(@) by an order under section 2 or 7 of the Public Health (Control of Disease) Act 1984 ™',
to a port health authority; or

(b) by an order under section 6 of the Public Health Act 1936 ™, to a joint board for a united
district,
any reference in these Regulations to a food authority is construed, so far as relating to those
functions, as a reference to the authority to whom they are so assigned.

(5) Inthese Regulations any reference to the Annex to the Commission Regulation is a reference
to that Annex as amended from time to time.

Marginal Citations
M1 1984 c. 22; section 7(3)(d) was substituted by paragraph 27 of Schedule 3 to the Food Safety Act 1990.
M2 1936 c. 49; section 6 is to be read with paragraph 1 of Schedule 3 to the Food Safety Act 1990.


http://www.legislation.gov.uk/european/regulation/2009/0953
http://www.legislation.gov.uk/european/regulation/2009/0953
http://www.legislation.gov.uk/id/ukpga/1984/22
http://www.legislation.gov.uk/id/ukpga/1936/49
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Offences, penalties and execution and enforcement

3.—(1) Any person who contravenes any of the specified provisions is guilty of an offence.

(2) A person guilty of an offence under paragraph (1) will be liable on summary conviction to
a fine not exceeding level 5 on the standard scale.

(3) Each food authority must execute and enforce these Regulations within its area.

[*' Application of the improvement notice provisions of the Act
3A.—(1) Section 10(1) and (2) of the Act (improvement notices) applies, with the modification
(in the case of section 10(1)) specified in Part 1 of Schedule 2, for the purposes of—

(a) enabling an improvement notice to be served on a person requiring the person to secure
compliance with the specified provisions contained in Schedule 1; and

(b) making the failure to comply with a notice referred to in subparagraph (a) an offence.

(2) Section 32(1) to (8) of the Act (powers of entry) applies, with the modification (in the case of
section 32(1)) specified in Part 2 of Schedule 2, for the purposes of enabling an authorised officer
of an enforcement authority—

(a) to exercise a power of entry to ascertain whether food that does not comply with one or
more of the specified provisions contained in Schedule 1 is, or has been, sold; and

(b) to exercise a power of entry to ascertain whether there is any evidence of any contravention
of the specified provisions contained in Schedule 1.

(3) Section 35 of the Act (punishment of offences) applies, with the modification specified in
Part 3 of Schedule 2, for the purpose of specifying the punishment of an offence committed under
paragraph (1)(b).

(4) Section 37(1), (3), (5) and (6) of the Act (appeals) applies, with the modification (in the case
of section 37(1), (5) and (6)) specified in Part 4 of Schedule 2, for the purpose of enabling a decision
to serve a notice referred to in paragraph (1)(a) to be appealed.

(5) Section 39 of the Act (appeals against improvement notices) applies, with the modification (in
the case of section 39(3)) specified in Part 5 of Schedule 2, for the purpose of dealing with appeals
against a decision to serve a notice referred to in paragraph (1)(a).]

Textual Amendments
F1  Reg. 3A inserted (2.8.2016) by The Food for Specific Groups (Information and Compositional
Requirements) (Wales) Regulations 2016 (S.1. 2016/639), reg. 1(3), Sch. 3 para. 5(a)

Application of various sections of the Act

4. The following provisions of the Act apply for the purposes of these Regulations with the
modification that any reference in those provisions to the Act or Part thereof is construed as a
reference to these Regulations—

(a) section 3 (presumptions that food intended for human consumption);

(b) section 20 (offences due to fault of another person);

(¢) section 21 (defence of due diligence) ™, as it applies for the purpose of section 14 or 15;
(d) section 30(8) (which relates to documentary evidence);

(e) section 33(1) (obstruction etc. of officers);


http://www.legislation.gov.uk/id/wsi/2009/3254/regulation/3A
http://www.legislation.gov.uk/id/wsi/2016/639
http://www.legislation.gov.uk/id/wsi/2016/639
http://www.legislation.gov.uk/id/wsi/2016/639/regulation/1/3
http://www.legislation.gov.uk/id/wsi/2016/639/schedule/3/paragraph/5/a
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(f) section 33(2), with the modification that the reference to “any such requirement as is
mentioned in subsection (1)(b) above” is deemed to be a reference to any such requirement
as is mentioned in that subsection as applied by paragraph (e);

(g) section 35(1) (punishment of offences) ™, in so far as it relates to offences under
section 33(1) as applied by paragraph (e);

(h) section 35(2) and (3) ™, in so far as it relates to offences under section 33(2) as applied
by paragraph (f);

(1) section 36 (offences by bodies corporate);

() section 36A (offences by Scottish partnerships) “'; and

(k) section 44 (protection of officers acting in good faith).

Marginal Citations
M3  Section 21 was amended by S.I. 2004/3279.
M4  Section 35(1) is amended by the Criminal Justice Act 2003 (2003 c. 44), Schedule 26, paragraph 42,
from a date to be appointed.
M5 Section 35(3) was amended by S.I. 2004/3279.
M6 Section 36A was inserted by the Food Standards Act 1999 (1999 c. 28), Schedule 5, paragraph 16.

Amendment to the Tryptophan in Food (Wales) Regulations 2005

5.—(1) The Tryptophan in Food (Wales) Regulations 2005 ™ are amended in accordance with
the following paragraphs.

(2) In paragraph (1) of regulation 2 (interpretation), for the definition “Directive 2001/15/EC”
there is substituted the following definition— “ “Regulation 953/2009” (“Rheoliad 953/20097)
means Commission Regulation (EC) No. 953/2009 on substances that may be added for specific
nutritional purposes in foods for particular nutritional uses; ”.

(3) Inregulation 5 (exceptions from prohibitions), for sub-paragraph (c) of paragraph (2) there
is substituted the following sub-paragraph—

“(c) laevorotatory tryptophan, its sodium, potassium, calcium or magnesium salts or
its hydrochloride, added in compliance with Regulation 953/2009 to any food for a
particular nutritional use referred to in the Annex to that Regulation;”.

Marginal Citations
M7 S.1.2005/3111 (W.231).

Revocation

6. The Food for Particular Nutritional Uses (Addition of Substances for Specific Nutritional
Purposes) (Wales) Regulations 2002 ™® are revoked.

Marginal Citations
M8 S.1.2002/2939 (W.280).


http://www.legislation.gov.uk/id/uksi/2004/3279
http://www.legislation.gov.uk/id/ukpga/2003/44
http://www.legislation.gov.uk/id/ukpga/2003/44/schedule/26
http://www.legislation.gov.uk/id/ukpga/2003/44/paragraph/42
http://www.legislation.gov.uk/id/uksi/2004/3279
http://www.legislation.gov.uk/id/ukpga/1999/28
http://www.legislation.gov.uk/id/ukpga/1999/28/schedule/5
http://www.legislation.gov.uk/id/ukpga/1999/28/paragraph/16
http://www.legislation.gov.uk/european/directive/2001/0015
http://www.legislation.gov.uk/european/regulation/2009/0953
http://www.legislation.gov.uk/id/uksi/2005/3111
http://www.legislation.gov.uk/id/uksi/2002/2939
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Gwenda Thomas

Deputy Minister for Social Services under
authority of the Minister for Health and Social
Services, one of the Welsh Ministers
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