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EXPLANATORY NOTE

(This note is not part of the Order)

This Order brings into force, on 1 April 2004, sections 63 and 70(1) and (3) of, and paragraphs 1,
6 and 9(5) of Schedule 6 to, the Countryside and Rights of Way Act 2000 (“the Act”) in relation
to Wales.
Section 63 of the Act inserts sections 130A, 130B, 130C and 130D into the Highways Act 1980
(“the 1980 Act”). These provisions were introduced to strengthen the existing provisions relating to
the removal of obstructions from rights of way. Where any person believes a local highway authority
(“the authority”) is failing in its duty under section 130 of the 1980 Act to prevent, so far as possible,
a right of way from being stopped-up or obstructed, section 130A enables that person to serve a
notice on the authority requesting it to secure the removal of the obstruction. Where the person who
served the notice is not satisfied that the obstruction has been removed, section 130B enables that
person to seek a magistrates' court order to force the authority to act to secure the removal of the
obstruction. Sections 130C and 130D provide associated procedural matters.
Section 70(1) of the Act extends a highway authority’s power under section 66(3) of the 1980 Act to
provide and maintain safety features on footpaths by enabling the authority to provide and maintain
posts and by extending the application of the section to cover bridleways.
Section 70(3) of the Act extends an authority’s power to use vehicles and appliances on footways,
footpaths and bridleways by enabling the authority to use such vehicles and appliances for the
purpose of preventing or removing obstructions, nuisances or other interferences.
Paragraphs 1, 6 and 9(5) of Schedule 6 to the Act require the body empowered to confirm (or, in the
case of paragraph 1, to confirm or make) a public path creation, extinguishment or diversion order
to consider any material provision of a rights of way improvement plan prepared under sections 60
and 61 of the Act where the proposed order affects land included in the plan. Sections 60 and 61 of
the Act were commenced on 1 November 2002 by The Countryside and Rights of Way Act 2000
(Commencement No. 3) (Wales) Order 2002 (S.I. 2002/2615) (W.253) (C.82).
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