STATUTORY INSTRUMENTS

2023 No. 447

URBAN DEVELOPMENT, ENGLAND

The Middlesbrough Development Corporation (Functions) Order
2023

Made - - - - 19th April 2023
Laid before Parliament 21st April 2023

Coming into force in accordance with article 1(2) and (3)

The Secretary of State for Levelling Up, Housing and Communities makes this Order in exercise
of the powers conferred by sections 48A(5) and (6) and 143(2) of the Local Government Finance
Act 1988(a) and sections 198(2)(c) and 235(2) of the Localism Act 2011(b) (“the 2011 Act”) as
modified by article 4 of, and the Schedule to, the Tees Valley Combined Authority (Functions)
Order 2017(c) (“the 2017 Order”).

The Mayor of Tees Valley has notified the Secretary of State of the functions in relation to town
and country planning and in relation to discretionary relief from non-domestic rates which he has
decided the Middlesbrough Development Corporation is to have, pursuant to sections 202(8)(b)
and 214(5)(b) of the 2011 Act(d) as modified by article 4 of, and the Schedule to, the 2017
Order.

PART 1

General

Citation and commencement

1.—(1) This Order may be cited as the Middlesbrough Development Corporation (Functions)
Order 2023.

(2) Parts 1, 3 and 4 of this Order come into force on 12th May 2023.
(3) Part 2 of this Order comes into force on 1st June 2023.

Interpretation

2. In this Order—

(a) 1988 c. 41. Section 48A was inserted by paragraph 24 of Schedule 22 to the Localism Act 2011 (c. 20).

(b) 2011 c. 20.

(¢) S.I.2017/250.

(d) “Combined Authority” and “Corporation” have the meaning given in section 196 of the Localism Act 2011, as modified
by paragraph 1(2)(b) of the Schedule to S.I. 2017/250.



“the 1980 Act” means the Local Government, Planning and Land Act 1980(a);
“the 1988 Act” means the Local Government Finance Act 1988;
“the 1990 Act” means the Town and Country Planning Act 1990(b);

“certification date” means the date on which the certified non-domestic rating income for
the relevant year is certified under regulation 9 of the Rates Retention Regulations(c);

“certified non-domestic rating income” has the same meaning as in regulation 9(4) of the
Rates Retention Regulations;

“the Corporation” means the body corporate known as the Middlesbrough Development
Corporation established by article 3 of the Middlesbrough Development Corporation
(Establishment) Order 2023(d);

“deficit” has the meaning given by article 14(2)(b);

“the development area” means the area of land described as a Mayoral development area
in article 2 of the Middlesbrough Development Corporation (Establishment) Order 2023;

“estimated compensation amount” has the meaning given by article 11(1);
“final compensation amount” has the meaning given by article 11(2);
“the Hazardous Substances Act” means the Planning (Hazardous Substances) Act 1990(e);

“the Listed Buildings Act” means the Planning (Listed Buildings and Conservation Areas)
Act 1990(f);

“non-domestic rating income” has the same meaning as in regulation 3(3) of the Rates
Retention Regulations;

“planning document” means any notice, certificate, publicity, consultation or other document
relating to the exercise of functions under the 1990 Act, the Listed Buildings Act or any
order or regulation having effect under those Acts;

“preceding year” means the financial year(g) immediately preceding the relevant year;

“previous authority” means—

(a) in relation to Part 2, a local planning authority which, by virtue of section 7A(2)
of the 1990 Act(h) and article 3, ceases to be the local planning authority for a
part of the development area; and

(b) in relation to Parts 3 and 4, a billing authority which, by virtue of section 214(8)
of the 2011 Act and article 8, ceases to have the functions mentioned in section
214(2) of the 2011 Act;

“Rates Retention Regulations” means the Non-Domestic Rating (Rates Retention) Regulations
2013(i);
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1980 c. 65.

1990 c. 8.

S.I. 2013/452; relevant amending instruments are S.I. 2015/628, 2016/1268, 2017/1321, 2020/449, 2021/262, 404, 2022/784.
S.I. 2023/103.

1990 c. 10.

1990 c. 9.

See section 145(3) of the Local Government Finance Act 1988 for the meaning of “financial year”.

Section 7A was inserted by paragraph 32 of Schedule 22 to the Localism Act 2011.

S.I. 2013/452.



“relevant year” means the financial year for which a calculation of an estimated
compensation amount or final compensation amount is made;

“section 151 officer” means the person who is for the time being appointed by the previous
authority to be responsible for the administration of its financial affairs(a);

“surplus” has the meaning given by article 14(2)(a);

“the Tree Preservation Regulations” means the Town and Country Planning (Tree
Preservation) (England) Regulations 2012(b).

PART 2

Planning functions

Planning functions of the Corporation

3. Subject to article 7, the Corporation is the local planning authority for the development area
for the purposes of Part 3 of the 1990 Act.

Additional functions conferred on the Corporation

4. In relation to the development area the Corporation has the functions conferred by the
provisions of the 1990 Act and the Listed Buildings Act specified in Part 1 of Schedule 29 to
the 1980 Act(c).

Modification of references to urban development corporations

5.—(1) For the purposes of exercising functions transferred by this Part, any reference in an
enactment to an urban development corporation is to be construed, so far as is required for giving
effect to the enactment, as including a reference to the Corporation.

(2) In paragraph (1) ‘urban development corporation’ means an urban development corporation
established under section 135 of the 1980 Act(d).

Modification of the 1990 Act and the Listed Buildings Act

6. The provisions of the 1990 Act and the Listed Buildings Act specified in Part 2 of Schedule
29 to the 1980 Act(e) have effect in relation to the Corporation and to the development area with
the modifications specified in that Part.

Transitional provision in relation to planning functions

7. Schedule 1 makes transitional provision in relation to functions transferred to the Corporation
by virtue of this Part which were exercised by a previous authority prior to 1st June 2023.

(a) See section 151 of the Local Government Act 1972 (c. 70).

(b) S.I 2012/605.

(¢) Part 1 of Schedule 29 was substituted by paragraph 44(12) of Schedule 2 to the Planning (Consequential Provisions)
Act 1990 (c. 11), and amended by paragraph 17 of Schedule 3 and paragraph 5 of Schedule 7 to, the Planning and
Compensation Act 1991 (c. 34).

(d) Section 135 was amended by section 179(4) of the Leasehold Reform, Housing and Urban Development Act 1993 (c.
28) and section 167 of the Housing and Planning Act 2016 (c. 22)

(e) Part 2 of Schedule 29 was amended by paragraph 44(13) of Schedule 2 to the Planning (Consequential Provisions) Act
1990.



PART 3

Discretionary relief from non-domestic rates

Powers in relation to discretionary relief from non-domestic rates

8.—(1) Subject to article 10,—

(a) in relation to qualifying hereditaments in the Mayoral development area, the Corporation
has the functions conferred by section 47(3) and (6) of the 1988 Act(a) to the effect
that section 47 of the 1988 Act applies as regards a hereditament, and

(b) in relation to a hereditament as regards which section 47 of the 1988 Act applies as a
result of a decision made by the Corporation, the Corporation has the function of making
the determinations mentioned in section 47(1)(a) of the 1988 Act.

(2) In paragraph (1) ‘qualifying hereditament’ has the same meaning as in section 214(9) of
the 2011 Act.

Modification of references to billing authority

9.—(1) For the purposes of exercising functions transferred by this Part, any reference in an
enactment to a billing authority is to be construed, so far as is required for giving it effect, as
including a reference to the Corporation.

(2) Paragraph (1) does not apply to the reference in section 47(5A) of the 1988 Act to a billing
authority.

Transitional provision in relation to non-domestic rates functions

10. Schedule 2 makes transitional provision in relation to functions transferred to the Corporation
by virtue of this Part which were exercised by a previous authority prior to 12th May 2023.

PART 4

Payments in respect of discretionary relief from non-domestic rates

Compensation amounts

11.—(1) The estimated compensation amount for a previous authority for a relevant year is
the amount calculated in accordance with the formula—

Ax(C-B)-D

(2) The final compensation amount for a previous authority for a relevant year is the amount
calculated in accordance with the formula—

AxX (F-E)-G

(3) For the purposes of this article—

“A” is the percentage that is the previous authority’s local share for the relevant year as
determined in accordance with paragraph 4 of Schedule 7B to the 1988 Act(b);

(a) Section 47(3) was amended by paragraph 65 of Schedule 13 to the Local Government Finance Act 1992 (c. 14) and
section 69(4) of the Localism Act 2011.
(b) Schedule 7B was inserted by Schedule 1 to the Local Government Finance Act 2012 (c. 17).



“B” is the previous authority’s non-domestic rating income for the relevant year;

“C” is the amount that, in the opinion of the section 151 officer, would have been the
previous authority’s non-domestic rating income for the relevant year if, in respect of any
day in the relevant year or any day in a preceding year, any determination by the
Corporation under section 47 of the 1988 Act had not been made;

“D” is the amount which the previous authority estimates will be paid by the Secretary of
State to the previous authority, or to a major precepting authority in relation to that authority,
to compensate for the amount of relief granted to ratepayers by the Corporation under
section 47 of the 1988 Act for the relevant year;

“E” is the previous authority’s certified non-domestic rating income for the relevant year;

“F” is the amount that, in the opinion of the section 151 officer, would have been the
previous authority’s certified non-domestic rating income for the relevant year if, in respect
of any day in the relevant year or any day in a preceding year, any determination by the
Corporation under section 47 of the 1988 Act had not been made;

“G” is the amount paid, or to be paid, by the Secretary of State to the previous authority,
or to a major precepting authority in relation to that authority, to compensate for the amount
of relief granted to ratepayers by the Corporation under section 47 of the 1988 Act for the
relevant year.

Calculation of estimated compensation amount

12. For each financial year commencing on or after Ist April 2024 and for each previous
authority the Corporation must—

(a) calculate the amount that is its estimated compensation amount;

(b) on or before 31st January in the preceding year, notify the Secretary of State and the
previous authority of the amount that has been calculated.

In-year payments

13.—(1) For each financial year commencing on or after 1st April 2024, and for each previous
authority, the Corporation must make a payment to the relevant authority of an amount equal to
the estimated compensation amount for the relevant year.

(2) The payment under paragraph (1) must be made in 12 instalments during the relevant year
such that—

(a) the first instalment is payable on 30th April, and

(b) the subsequent instalments are payable on the 19th day of each of the following 11
months starting in May.

(3) Where an instalment falls to be paid on a Friday or a day that is not a working day, it is
instead payable on the first working day that is not a Friday following that day.

(4) The first four instalments are each to be of 9% of the amount payable for the relevant year
and each other instalments is to be 8% of the amount payable for the relevant year.

(5) In this paragraph “working day” means any day other than a Saturday, a Sunday, Christmas
Day, Good Friday or a day which is a bank holiday in England under the Banking and Financial
Dealings Act 1971(a).

(a) 1971 c. 80.



End of year calculations
14.—(1) Before the end of the period of 14 days beginning with the certification date, for each
previous authority the Corporation must—
(a) calculate the final compensation amount;

(b) for each financial year commencing on or after 1st April 2024, calculate whether there
is a surplus or deficit in accordance with paragraph (2) and, if so, the amount of the
surplus or deficit;

(c) notify the Secretary of State and the previous authority of the amounts that have been
calculated.

(2) Where the amount paid to a previous authority under article 13(1) is—

(a) more than the final compensation amount for that authority, there is a surplus, the amount
of which is the difference;

(b) Iless than the final compensation amount for that authority, there is a deficit, the amount
of which is the difference;

(c) the same as the final compensation amount for that authority, there is no surplus or
deficit.

End of year reconciliation
15.—(1) For each financial year commencing on or after 1st April 2024 and for each previous
authority—

(a) where there is a surplus, the previous authority must make a payment to the Corporation
of an amount equal to the amount of the surplus for that authority;

(b) where there is a deficit, the Corporation must make a payment to the previous authority
of an amount equal to the amount of the deficit for that authority.

(2) For the financial year commencing on 1st April 2023, the Corporation must make a payment
to the relevant authority for the final compensation amount for that year.

(3) Any payments under this article must be made before the end of the period of 14 days
beginning with the certification date.

Interest on amounts payable

16.—(1) This article applies if all or part of a payment due under articles 13 or 15 is unpaid
by the time when it is required to be paid.

(2) Interest is payable on the amount outstanding for every day of the period beginning with
the day on which the amount was due to be paid and ending on the day before the day on which
it is paid.

(3) The unpaid amount for the time being carries interest at the rate which is 2 per cent above

the highest base rate quoted by any of the reference banks at anytime in the period for which
that interest is payable.

(4) The interest is to be paid at the same time as the amount outstanding is paid.

(5) For the purposes of paragraph (3), the reference banks are the seven largest persons for the
time being who—

(a) have permission under Part 4A of the Financial Services and Markets Act 2000(a) to
accept deposits,

(a) 2000 c. 8. Part 4A was substituted, for Part 4, by section 11(2) of the Financial Services Act 2012 (c. 21).



(b) are incorporated in the United Kingdom and carrying on there a regulated activity of
accepting deposits, and

(c) quote a base rate in sterling.

(6) For the purposes of paragraph (5), the size of a person is to be determined by reference to
the total consolidated gross assets of that person denominated in sterling, as shown in the audited
end-year accounts last published before the period for which interest is payable begins.

(7) In this article, the “consolidated gross assets” of a person is a reference to the gross assets
of that person together with any subsidiary (within the meaning of section 1159 of the Companies
Act 2006(a)).

(8) Paragraph (5) must be read with—
(a) section 22 of the Financial Services and Markets Act 2000,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.

Variation agreements

17.—(1) In relation to any amounts payable under this Part, the Corporation and a previous
authority may agree that different amounts are payable or that payments may be made at different
times.

(2) Where an agreement is made under paragraph (1), the Corporation must notify the Secretary
of State of what has been agreed before the end of the period of 14 days beginning with the date
the agreement is made.

Recovery

18. Where an amount has become payable by a previous authority or the Corporation under
articles 13, 15 or 16 and it has not been paid, it is recoverable in a court of competent jurisdiction.

Signed by authority of the Secretary of State for Levelling Up, Housing and Communities

Dehenna Davison
Parliamentary Under Secretary of State
19th April 2023 Department for Levelling Up, Housing and Communities

(a) 2006 c. 46.



SCHEDULES

SCHEDULE 1 Atrticle 7

Transitional provision in relation to planning functions exercised by previous authorities prior to
Ist June 2023

Transitional provision in connection with planning functions

1.—(1) Subject to paragraphs 2 to 9, this paragraph applies in respect of any functions which
are transferred to the Corporation by virtue of Part 2 of this Order and in respect of which a
previous authority ceases to be the local planning authority responsible for exercising those
functions.

(2) Anything which was in the process of being done by, to or in relation to the previous
authority in connection with any of the functions mentioned in sub-paragraph (1) before 1st June
2023 may be continued after that date by, to or in relation to the Corporation and, if continued,
must be treated as having been done by, to or in relation to the Corporation.

(3) Nothing in sub-paragraph (2) requires the Corporation to continue with any step mentioned
in that sub-paragraph.

Transitional provision: planning applications

2.—(1) This paragraph applies as respects any application for planning permission or permission
in principle, or for a consent, approval or determination under the 1990 Act, the Listed Buildings
Act or the Hazardous Substances Act(a), or under any order or regulation made or having effect
under those Acts which—

(a) relates in whole or in part to any land in the development area,
(b) was made before 1st June 2023 to a previous authority, and
(c) has not been determined by 1st June 2023.
(2) Subject to sub-paragraph (3), the previous authority must transmit any application to which
this paragraph applies to the Corporation for determination.

(3) Where an application to which this paragraph applies is the subject of a direction made
(whether before or after 1st June 2023) by the Secretary of State under section 77 of the 1990
Act(b) or section 12 of the Listed Buildings Act(c) requiring that the application be referred to
the Secretary of State, the previous authority continues to be the local planning authority in respect
of the application—

(a) for the purposes of section 77 of the 1990 Act or section 12 of the Listed Buildings
Act (as the case may be), and

(b) for the purposes of any Planning Inquiry Commission constituted by the Secretary of
State under section 101 of the 1990 Act to inquire into the application.

(a) By virtue of section 3(4) of that Act, as amended by paragraph 38 of Schedule 22 to the Localism Act 2011, the
Corporation is, subject to these transitional provisions, the hazardous substances authority for the development area.

(b) Section 77 was amended by paragraph 18 of Schedule 7 to the Planning and Compensation Act 1991, by paragraph 10
of Schedule 12 to the Localism Act 2011, by paragraph 11 of Schedule 4 to the Infrastructure Act 2015 (c. 7) (for
certain purposes), by paragraph 20 of Schedule 12 to the Housing and Planning Act 2016, and by S.I. 2014/2773. 1t is
prospectively amended by paragraph 2 of Schedule 10 to the Planning Act 2008 (c. 29) from a date and time to be
appointed and by paragraph 11 of Schedule 4 to the Infrastructure Act 2015 for remaining purposes.

(¢) Section 12 was amended by section 17 of the Transport and Works Act 1992 (c. 42) and S.I. 2014/2772. It is prospectively
amended by paragraph 16 of Schedule 10 to the Planning Act 2008 from a date and time to be appointed.



(4) Where sub-paragraph (3) applies, the previous authority must notify the Corporation of the
direction and transmit to the Secretary of State any representations received from the Corporation.

(5) Where the previous authority transmits an application to which this paragraph applies to
the Corporation for determination—

(a) the previous authority must notify the applicant that the Corporation is to be the local
planning authority for the application,

(b) the application must be accompanied by a copy of any representations received concerning
the application, and

(c) the application must be treated as received by the Corporation from the applicant on
the day on which it is transmitted to the Corporation.

(6) Where any planning document has been, or is in the process of being, issued by the previous
authority in relation to an application to which this paragraph applies before the day on which it
is transmitted to the Corporation, no further planning document is required to be issued by the
Corporation solely as a result of the transfer of functions to the Corporation by this Order.

Transition provision: enforcement action

3.—(1) This paragraph applies where a previous authority has before 1st June 2023 in relation
to any land in the development area—

(a) issued an enforcement notice under section 172 of the 1990 Act(a),

(b) served a stop notice under section 183 of the 1990 Act(b),

(c) served a breach of condition notice under section 187A of the 1990 Act(c),

(d) served a notice requiring the replacement of trees under section 207 of the 1990 Act(d),

(e) served a notice requiring steps for remedying the condition of land under section 215
of the 1990 Act,

(f) issued a listed building enforcement notice under section 38 of the Listed Buildings
Act(e), or

(g) served a discontinuance notice under regulation 8 of the Town and Country Planning
(Control of Advertisements) (England) Regulations 2007(f).

(2) The previous authority continues to be the local planning authority for the purposes of the
notice—

(a) in the case of an enforcement notice, until the end of the period for compliance with
the notice (construed in accordance with section 173(9) of the 1990 Act);

(b) in the case of a stop notice, until the notice ceases to have effect (construed in accordance
with section 184(4) or 184(5) of the 1990 Act(g));

(c) in the case of a breach of condition notice, until the end of the period for compliance
with the notice (construed in accordance with section 187A(7) of the 1990 Act);

(d) in the case of notice requiring the replacement of trees, until the end of the period for
compliance (construed in accordance with section 207(3) of the 1990 Act);
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Section 172 was substituted by section 5(1) of the Planning and Compensation Act 1991.

Section 183 was amended by section 9(1) of the Planning and Compensation Act 1991.

Section 187A was inserted by section 2 of the Planning and Compensation Act 1991 and amended by section 126(2) of
the Localism Act 2011.

Section 207 was amended by section 23(1) of the Planning and Compensation Act 1991and by paragraph 12 of Schedule
8 to the Planning Act 2008.

Section 38 was amended by paragraphs 2 and 19 of Schedule 3 to the Planning and Compensation Act 1991.

S.I. 2007/783, to which there are amendments not relevant to this Order.

Section 184(4) and (5) was amended by paragraph 28 of Schedule 7 to the Planning and Compensation Act 1991.



(e) in the case of a notice requiring steps for remedying the condition of land, until the end
of the period for compliance with the notice (construed in accordance with section 216(7)
of the 1990 Act);

(f) in the case of a listed building enforcement notice, until the end of the period for
compliance with the notice (construed in accordance with section 38(3) of the Listed
Buildings Act);

(g) in the case of a discontinuance notice, until the end of the period within which the
display or the use of the site, as the case may be, is to be discontinued (construed in
accordance with regulation 8(3)(c) of the Town and Country Planning (Control of
Advertisements) (England) Regulations 2007).

(3) The previous authority must transmit a copy of the notice to the Corporation.

Transitional provision: planning appeals

4.—(1) This paragraph applies where an appeal is made to the Secretary of State under—
(a) section 78, 174 or 208(1) of the 1990 Act,
(b) section 20 of the Listed Buildings Act(a),
(c) section 21 of the Hazardous Substances Act(b), or
(d) regulation 19(1) of the Tree Preservation Regulations,
in respect of a decision or notice, or failure to make a decision or give notice by a
previous authority in relation to any land in the development area before 1st June 2023.
(2) The previous authority—
(a) continues to be the local planning authority for the purposes of the appeal,
(b) must notify the Corporation of the appeal, and

(c) must transmit to the Secretary of State any representation from the Corporation.

Transitional provision: compensation in connection with planning functions

5.—(1) Where a right to compensation arises under section 107, 108, 115 or 186 of the 1990
Act(c), section 28 or 29 of the Listed Buildings Act or regulation 24 of the Tree Preservation
Regulations in consequence of action taken in relation to any land in the development area by a
previous authority, the liability to pay compensation lies with that authority.

(2) Where—
(a) the Secretary of State makes a determination—

(1) of an appeal against action taken by such an authority as is mentioned in
sub-paragraph (1), or

(a) Section 20 was amended by sections 43(4)(a) and 43(4)(b) of the Planning and Compulsory Purchase Act 2004 (c. 5).
It is prospectively amended by paragraph 17 of Schedule 10 to the Planning Act 2008 from a date and time to be
appointed.

(b) Section 21 was amended by Part 8 of Schedule 16 to the Environmental Protection Act 1990 (c. 43) and by paragraph
6 of Schedule 11 to the Planning Act 2008 Act. It is prospectively amended by paragraph 27 of Schedule 10 to the
Planning Act 2008 from a date and time to be appointed.

(¢) Section 107 was amended by paragraph 8 of Schedule 1 and paragraph 13 of Schedule 6 to the Planning and Compensation
Act 1991 and by paragraph 28 of Schedule 12 to the Housing and Planning Act 2016. Section 108 was amended by
section 13(3) of the Planning and Compensation Act 1991, by section 40 of, and by paragraph 6 of Schedule 6 to, the
Planning and Compulsory Purchase Act 2004, by section 189 of the Planning Act 2008 , by paragraph 15 of Schedule
12 to the Localism Act 2011, by paragraph 3 of Schedule 17 to the Enterprise and Regulatory Reform Act 2013 (c. 24),
by paragraph 15 of Schedule 4 to the Infrastructure Act 2015, by paragraph 29 of Schedule 12 to the Housing and
Planning Act 2016, and by S.I. 2006/1281. Section 186 was amended by section 9(3) of and paragraph 29 of Schedule
7 to, the Planning Compensation Act 1991 and by S.I. 2009/1307. Regulation 26 of S.I. 2012/605 make transitional
provision in respect of these sections.
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(i1) on a reference made to the Secretary of State by such an authority, and

(b) that determination gives right to a right of compensation,

that authority is liable to pay the compensation.

(3) Where the Secretary of State makes an order under section 100 of the 1990 Act(a) in respect
of any permission to develop any land in the development area granted before 1st June 2023, the
previous authority in relation to that land when the permission was granted is liable to pay any
compensation arising from the order.

(4) Where before 1st June 2023 the Secretary of State—

(a) makes an order under section 104 or 202 of, or paragraph 11 of Schedule 9 to, the 1990
Act(b) in respect of any land in the development area, or

(b) serves a notice under section 185 of that Act in respect of any land in the development

area,

the previous authority in relation to that land when the order was made or notice was served
(as the case may be) is liable to pay any compensation arising from the order or notice.

Transitional provision: section 106 agreements
6. Where before 1st June 2023 a planning obligation entered into by agreement or otherwise
under section 106 of the 1990 Act(c)—
(a) relates to any land in the development area, and
(b) identifies a previous authority as the local planning authority by whom that obligation

is enforceable,

that obligation is enforceable by the Corporation.

Transitional provision: local development orders

7.—(1) Any local development order adopted under section 61A of the 1990 Act(d) by a
previous authority in relation to the development area (or part of it) before 1st June 2023 has
effect on or after that date as if it had been made by the Corporation.

(2) Nothing in sub-paragraph (1) affects any power of the Secretary of State or the Corporation
to revoke a document to which that paragraph relates.

(3) Where before Ist June 2023 a previous authority has taken or started any step in relation
to the preparation of a local development order which relates to the development area (or part of
ity—

(a) that step must be treated on or after 1st June 2023 as a step taken or started by the
Corporation, and

(b) the previous authority must transmit a copy of any representations received concerning
that draft order to the Corporation.

(a) Section 100 was amended by paragraph 5 of Schedule 1 to the Planning and Compensation Act 1991 and by S.I.
2017/276.

(b) Section 202 was amended by section 192(5) of, and paragraph 10 of Schedule 8 to, the Planning Act 2008.

(¢) Section 106 was substituted by section 12 of the Planning and Compensation Act 1991, and was amended by section
33 of the Greater London Authority Act 2007 (c. 24), by section 174 of the Planning Act 2008 and by paragraph 3 of
Schedule 2 to the Growth and Infrastructure Act 2013 (c. 27). It is prospectively amended by section 158(3) of the
Housing and Planning Act 2016, and by paragraph 3 of Schedule 14 to the Environment Act 2021 (c. 30), from a date
and time to be appointed.

(d) Section 61A was inserted by section 40 of the Planning and Compulsory Purchase Act 2004, and amended by section
188 of the Planning Act 2008.
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(4) Where any planning document has been, or is in the process of being, issued by the planning
authority in relation to the draft order referred to in sub-paragraph (3), no further planning
document is required to be issued by the Corporation solely as a result of the transfer of functions
to the Corporation by this Order.

Transitional provision: neighbourhood planning
8.—(1) This paragraph applies as respects any area application, neighbourhood forum application
or order proposal which—
(a) relates in whole or in part to land in the development area,
(b) was made before 1st June 2023 to the previous authority, and
(c) has not been determined by that date.
(2) The application or proposal referred to in paragraph (1) is treated as if it had been made—

(a) in relation to such of the development area as corresponds to the area, or part of the
area, to which the document relates, to the Corporation, and

(b) in relation to such of its area outside of the development area as corresponds to the
area, or part of the area, to which the document relates, to the previous authority.

(3) The previous authority must transmit any application or proposal referred to in paragraph
(1) to the Corporation for determination.

(4) In this paragraph and paragraph 9—

“area application” means an application for the designation of a neighbourhood development
area made under section 61G of the 1990 Act(a);

“neighbourhood forum application” means an application for designation of a neighbourhood
forum made by an organisation or body under section 61F of the 1990 Act(b);

“order proposal” means a proposal for a neighbourhood development order for the purposes
of section 61E of the 1990 Act(c) submitted by a qualifying body(d) under paragraph 1
of Schedule 4B to the 1990 Act(e) or a community right to build order submitted by a
community organisation(f) under paragraph 1 of Schedule 4B to the 1990 Act, as read with
paragraph 2 of Schedule 4C to the 1990 Act(g).

9.—(1) Any step taken or started before 1st June 2023 by a previous authority in relation to
an area application, neighbourhood forum application or order proposal transmitted to the
Corporation under paragraph 8(3) is to be treated on and after that date as a step taken or started—

(a) 1in relation to the development area, or part of the development area, as corresponds to
the area, or part of the area, to which that document relates, by the Corporation, and

(b) in relation to such of its area outside of the development area, or part of the development
area, as corresponds to the area, or part of the area, to which that document relates, by
the previous authority.

(a) Section 61G was inserted by paragraph 2 of Part 1 of Schedule 9 to the 2011 Act and amended by section 5(3) of the
Neighbourhood Planning Act 2017 (c. 20) and section 139 of the Housing and Planning Act 2016.

(b) Section 61F was inserted by paragraph 2 of Part 1 of Schedule 9 to the Localism Act 2011, and amended by section
5(2) of the Neighbourhood Planning Act 2017.

(¢) Section 61E was inserted by paragraph 2 of Part 1 of Schedule 9 to the Localism Act 2011 and amended by section
140(2) of the Housing and Planning Act 2016 and S.I. 2018/1232.

(d) For the purposes of neighbourhood development orders, the definition of “qualifying body” is in section 61E(6) of the
Town and Country Planning Act 1990. A “community organisation” is to be regarded as a qualifying body (see paragraph
4(2) of Schedule 4C to the Town and Country Planning Act 1990).

(e) Schedule 4B was inserted by Schedule 10 to the Localism Act 2011.

(f) The definition of “community organisation” is in paragraph 3 of Schedule 4C to the Town and Country Planning Act
1990.

(g) Schedule 4C was inserted by Schedule 11 to the Localism Act 2011.
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(2) Where the previous authority transmits an area application, neighbourhood forum application
or order proposal to the Corporation for determination under paragraph 8(3), the application must
be accompanied by a copy of any representations received by the previous authority concerning
the application or proposal.

(3) Where any planning document has been, or is in the process of being, issued by the previous
authority in relation to an area application, neighbourhood forum application or order proposal
before the day on which it is transmitted to the Corporation under paragraph 8(3), no further
planning document is required to be issued by the Corporation solely because the application or
proposal has been transmitted.

(4) Where an order proposal transmitted to the Corporation under paragraph 8(3) has been
submitted for examination under paragraph 7 of Schedule 4B to the 1990 Act before 1st June
2023 and the person appointed to carry out that examination has not at that date made their
recommendations—

(a) nothing in this Order prevents that person from deciding that the document meets the
requirements set out in paragraph 8 of that Schedule, and

(b) that person must send their recommendations to both the Corporation and the previous
authority.

SCHEDULE 2 Article 10

Transitional provision in relation to discretionary relief from non-domestic rates functions exercised
by previous authorities prior to 12th May 2023

Transitional provision in connection with functions in relation to discretionary relief from
non-domestic rates

1.—(1) This paragraph applies in respect of any functions which are transferred to the
Corporation by virtue of Part 3 of this Order and in respect of which a previous authority ceases
to have those functions.

(2) Where before 12th May 2023 a previous authority has made a decision or determination
under section 47 of the 1988 Act, that decision or determination has effect on and after that date
as if it had been made—

(a) in relation to qualifying hereditaments in the development area, by the Corporation; and
(b) in relation to any other hereditament, by the previous authority.

(3) Anything which before 12th May 2023 was in the process of being done by, to or in relation
to the previous authority in connection with any of the functions mentioned in sub-paragraph (1)
may be continued after that date by, to or in relation to the Corporation and, if continued, is to
be treated as having been done by, to or in relation to the Corporation.

(4) Nothing in sub-paragraph (3) requires the Corporation to continue with any step mentioned
in that sub-paragraph.
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EXPLANATORY NOTE
(This note is not part of the Order)

The Middlesbrough Development Corporation (Establishment) Order 2023 (S.I. 2023/103)
established a Mayoral development corporation for a designated Mayoral development area in
Middlesbrough.

Part 2 of this Order makes the development corporation the local planning authority for the whole
of the development area for the purposes of Part 3 of the Town and Country Planning Act 1990
(“the 1990 Act”). It confers on the development corporation the functions of the 1990 Act and
the Planning (Listed Buildings and Conservation Areas) Act 1990 which are specified in Part 1
of Schedule 29 to the Local Government, Planning and Land Act 1980 (“the 1980 Act”). It also
applies other provisions specified in Part 2 of Schedule 29 to the 1980 Act to the development
corporation and the development area, subject to the modifications set out in that Part.

Schedule 1 to this Order makes transitional provision in relation to planning functions exercised
prior to 1st June 2023 by local planning authorities which will be exercised after that date by the
development corporation. Provision is made for the transfer of planning functions and planning
applications from the previous local planning authority to the development corporation, the payment
of compensation, enforcement, planning appeals, planning obligations, local development orders
and neighbourhood development orders.

Part 3 of this Order provides that the development corporation is to have the power to grant
discretionary relief from business rates.

Schedule 2 to this Order makes transitional provision in relation to the power to grant discretionary
relief from business rates exercised prior to 12th May 2023.

Part 4 of this Order makes provision about the payment of compensation by the development
corporation to the billing authority where the development corporation has, or intends to, exercise
its functions to grant discretionary relief. Before the start of a financial year, the development
corporation must calculate an estimate of the reduction in the billing authority’s non-domestic
rating income that will result from the relief granted. Compensation must then be paid at set
times throughout the course of the year. At the end of the year, the development corporation must
recalculate the reduction in the billing authority’s non-domestic rating income and a reconciliation
payment may be required from the development corporation or the billing authority. The authorities
may agree that different amounts are payable or that payments may be made at different times.
Interest will accrue on late payments and any unpaid amount is recoverable in a court of competent
jurisdiction.

Insofar as the instrument concerns non-domestic rating, an impact assessment has not been
produced because it amends an existing local tax regime and publication of a full impact assessment
is not necessary for such legislation. A full regulatory impact assessment has not been prepared
for the remainder of the instrument as it will have no, or no significant, impact on the costs of
business and the voluntary sector.
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