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SCHEDULE

Transfer of Functions from the HCA to the Regulator of Social Housing

PART 3
Transfer of Property, Rights and Liabilities

Transfer of property, rights and liabilities

45.—(1)  The Secretary of State must determine (following consultation with the HCA including
with the Regulation Committee) which property, rights and liabilities are to be transferred to the
Regulator from the HCA as a consequence of the transfer of functions made by this Order from the
Regulation Committee to the Regulator.

(2)  The transfer of such property, rights and liabilities as determined by the Secretary of State
is effective on the transfer date.

(3)  If the Secretary of State, the HCA and the Regulator agree there may be one or more transfers
of property, rights and liabilities to the Regulator from the HCA after the transfer date, then—

(a) the Secretary of State, the HCA and the Regulator must agree which property, rights and
liabilities are to be transferred, and

(b) the Secretary of State is to determine the date on which such transfer will take effect.
(4)  The property, rights and liabilities that may be transferred under this paragraph includes

property, rights and liabilities that would not otherwise be capable of being transferred or assigned
by the HCA.

(5)  A transfer of property, rights and liabilities under this paragraph takes effect—
(a) despite the absence of any required consent or concurrence to or with the transfer,
(b) as if no liability existed in respect of a contravention of a requirement for consent or

concurrence, and
(c) as if there were no interference with any property or right

that would otherwise exist by reason of any provision (whether under any enactment or agreement
or otherwise) having effect in relation to the terms on which the Regulator is entitled to the property
or right, or subject to the liability, in question.

Employment contracts: transfer of rights and liabilities

46.—(1)  The rights and liabilities transferred by paragraph 45 may include rights and liabilities
under a contract of employment.

(2)  Where the transfer of rights and liabilities includes rights and liabilities under a contract of
employment, the Transfer of Undertakings (Protection of Employment) Regulations 2006(1) apply
to the transfer whether or not it is a relevant transfer for the purposes of those Regulations.

Interpretation

47. In this Part of this Schedule and in Part 4 “the transfer date” means the date on which
paragraph 45 comes into force.

(1) S.I. 2006/246. S.I. 2006/246 was amended by regulation 2 of S.I. 2009/592, paragraphs 28 and 29 of Part 2 of Schedule 2
to S.I. 2010/93, regulations 4, 7, 8, 10 and 11 of S.I. 2014/16, paragraphs 36 and 38 of the Schedule to S.I. 2014/386 and
Article 2 of S.I. 2014/853.

1

http://www.legislation.gov.uk/id/uksi/2006/246
http://www.legislation.gov.uk/id/uksi/2006/246
http://www.legislation.gov.uk/id/uksi/2009/592
http://www.legislation.gov.uk/id/uksi/2010/93
http://www.legislation.gov.uk/id/uksi/2014/16
http://www.legislation.gov.uk/id/uksi/2014/386
http://www.legislation.gov.uk/id/uksi/2014/853


Document Generated: 2023-06-05
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

2


