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STATUTORY INSTRUMENTS

2017 No. 1035

The Court of Protection Rules 2017

PART 21
APPLICATIONS AND PROCEEDINGS IN
RELATION TO CONTEMPT OF COURT

SECTION 6 – WRIT OF SEQUESTRATION TO
ENFORCE A JUDGMENT, ORDER OR UNDERTAKING

Scope

21.18. This Section contains rules about applications for a writ of sequestration to enforce a
judgment, order or undertaking.

Writ of sequestration to enforce a judgment, order or undertaking

21.19.—(1)  If—
(a) a person required by a judgment or order to do an act does not do it within the time fixed

by the judgment or order; or
(b) a person disobeys a judgment or order not to do an act,

then, subject to the provisions of these Rules and if the court permits, the judgment or order may be
enforced by a writ of sequestration against the property of that person.

(2)  If the time fixed by the judgment or order for doing an act has been varied by a subsequent
order, or agreement of the parties under rule 3.7(4), references in paragraph (1)(a) to the time fixed
are references to the time fixed by that subsequent order or agreement.

(3)  If the person referred to in paragraph (1) is a company or other corporation, the writ of
sequestration may in addition be issued against the property of any director or other officer of that
company or corporation.

(4)  So far as applicable, and with the necessary modifications, this Section applies to undertakings
given by a party as it applies to judgments or orders.

Requirement for service of a copy of the judgment or order and time for service

21.20.—(1)  Unless the court dispenses with service under rule 21.23, a judgment or order may
not be enforced by writ of sequestration unless a copy of it has been served on the person required to
do or not to do the act in question, and in the case of a judgment or order requiring a person to act—

(a) the copy has been served before the end of the time fixed for doing the act, together with
a copy of any order fixing that time;

(b) where the time for doing the act has been varied by a subsequent order or agreement, a
copy of that order or agreement has also been served; and
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(c) where the judgment or order was made pursuant to an earlier judgment or order requiring
the act to be done, a copy of the earlier judgment or order has also been served.

(2)  Where the person referred to in paragraph (1) is a company or other corporation, a copy of the
judgment or order must also be served on a director or other officer of the company or corporation
before the end of the time fixed for doing the act.

(3)  Copies of the judgment or order and any orders or agreements fixing or varying the time for
doing an act must be served in accordance with rule 21.21 or 21.22, or in accordance with an order
for alternative service made under rule 21.23(2)(b).

Method of service – copies of judgments or orders

21.21. Subject to rules 21.22 and 21.23, copies of judgments or orders and any orders or
agreements fixing or varying the time for doing an act must be served personally.

Method of service – copies of undertakings

21.22.—(1)  Subject to paragraph (2) and rule 21.23, a copy of any document recording an
undertaking will be delivered by the court to the person who gave the undertaking by—

(a) handing to that person a copy of the document before that person leaves the court building;
(b) posting a copy to that person at the residence or place of business of that person where

this is known; or
(c) posting a copy to that person’s address.

(2)  If delivery cannot be effected in accordance with paragraph (1), the court officer must deliver
a copy of the document to the party for whose benefit the undertaking was given, and that party must
serve it personally on the person who gave the undertaking as soon as practicable.

(3)  Where the person referred to in paragraph (1) is a company or other corporation, a copy of
the judgment or order must also be served on a director or officer of the company or corporation.

Dispensation with personal service

21.23.—(1)  In the case of a judgment or order requiring a person to do or not to do an act, the
court may dispense with service of a copy of the judgment or order in accordance with rules 21.20
to 21.22 if it is satisfied that the person has had notice of it by—

(a) being present when the judgment or order was made;
(b) being in attendance at court where notice of the order or judgment was displayed; or
(c) being notified of its terms by telephone, email or otherwise.

(2)  In the case of any judgment or order the court may—
(a) dispense with service under rules 21.20 to 21.22 if the court thinks it just to do so; or
(b) make an order in respect of service by an alternative method or at an alternative place.

Requirement for a penal notice on judgments and orders

21.24.—(1)  Subject to paragraph (2), a judgment or order to do or not to do an act may not be
enforced by a writ of sequestration unless there is prominently displayed, on the front of the copy
of the judgment or order served in accordance with this Section, a warning to the person required
to do or not to do the act in question that disobedience to the order would be a contempt of court
punishable by imprisonment, a fine or sequestration of assets.
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(2)  An undertaking to do or not to do an act which is contained in a judgment or order may be
enforced by a writ of sequestration notwithstanding that the judgment or order does not contain the
warning described in paragraph (1).
(Paragraphs 2.1 to 2.3 of Practice Direction 21A contain provision about penal notices and warnings
in relation to undertakings.)

How to make an application for permission to issue a writ of sequestration

21.25.—(1)  An application for permission to issue a writ of sequestration must be made to a
Tier 3 Judge.

(2)  An application for permission to issue a writ of sequestration must be made by filing an
application notice under Part 10.

(3)  The application notice must—
(a) set out in full the grounds on which the committal application is made and must identify,

separately and numerically, each alleged act of contempt including, if known, the date of
each of the alleged acts; and

(b) be supported by one or more affidavits containing all the evidence relied upon.
(4)  Subject to paragraph (5), the application notice and the evidence in support must be served

personally on the respondent.
(5)  The court may—

(a) dispense with service under paragraph (4) if it considers it just to do so; or
(b) make an order in respect of service by an alternative method or at an alternative place.

Form of writ of sequestration

21.26. A writ of sequestration must be in Form No. 67 as set out in either Practice Direction 5A
supporting the Family Procedure Rules 2010 or Practice Direction 4 supporting the Civil Procedure
Rules 1998 (or in a form containing corresponding provision).
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