
S T A T U T O R Y  I N S T R U M E N T S  

2016 No. 390 

HOUSING, ENGLAND 

The Social Housing Rents (Exceptions and Miscellaneous 

Provisions) Regulations 2016 

Made - - - -  17th March 2016 

Laid before Parliament 18th March 2016 

Coming into force - - 1st April 2016 

The Secretary of State makes the following Regulations in exercise of the powers conferred by 

sections 24(5) to (8), 25(5), 27(1) to (12), 33(6) and (7) of, and paragraphs 1(7) and (8), 4(2), (3), 

(5) and (6), 5(5) to (8) and 6(5) of Schedule 2 to, the Welfare Reform and Work Act 2016(a). 

Citation, commencement and application 

1.—(1) These Regulations may be cited as the Social Housing Rents (Exceptions and 

Miscellaneous Provisions) Regulations 2016 and come into force on 1st April 2016. 

(2) These Regulations apply in England only. 

Interpretation 

2. In these Regulations— 

“the Act” means the Welfare Reform and Work Act 2016; 

“the 2008 Act” means the Housing and Regeneration Act 2008(b); 

“absolute exception” means any of the exceptions mentioned in regulation 3(1)(a), 3(1)(c) to 

3(1)(h), 3(1)(j), 3(1)(k), 4(a), 4(b), and 4(d) to 4(i); 

“affordable rent housing” has the meaning given in regulation 19; 

“almshouse accommodation” means accommodation in an almshouse provided by an 

almshouse charity; 

“alternative provision regulation” means any of regulations 5 to 14; 

“care home” means an establishment that is a care home for the purposes of the Care 

Standards Act 2000(c); 

“community land trust” has the same meaning as in section 79 of the 2008 Act; 

“co-operative housing association” and “fully mutual housing association” have the same 

meaning as in the Housing Associations Act 1985(d); 

                                                                                                                                            
(a) 2016 c 7. 
(b) 2008 c. 17.  
(c) 2000 c. 14; see section 3 which was amended by the Health and Social Care Act 2008 and the  Regulation and Inspection of 

Social Care (Wales) Act 2016. 
(d) 1985 c. 69; see section 1(2) which was amended by the Co-operative and Community Benefit Societies Act 2014. 
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“Guidance on Rents for Social Housing” means the guidance relating to levels of rent for 

social housing published in May 2014 by the Secretary of State(a); 

“income qualification criterion” means total household income of £60,000 or more in a 

relevant tax year, where— 

(a) “total household income” means, in relation to accommodation— 

(i) if there is one resident, the income of that resident, 

(ii) if there are two residents, the sum of the residents’ incomes, 

(iii) if there are more than two residents, the sum of the two highest incomes of the 

residents, 

(b) “resident” means— 

(i) a person who is the tenant or a joint tenant, and 

(ii) a person who is the spouse, civil partner or partner of the tenant or of a joint tenant if 

that person resides at the accommodation, 

(c) “income” has the same meaning as “total income” in section 23 of the Income Tax Act 

2007(b), 

(d) “partner” means a person who is not married to, or a civil partner of, the tenant or joint 

tenant who lives with the tenant or joint tenant in the accommodation as if they were 

married or in a civil partnership, 

(e) “relevant tax year” means the tax year ending on the 5th April which falls in the financial 

year prior to the financial year in which the relevant year begins, and 

(f) “financial year” means a year beginning on 1 April; 

“intermediate rent accommodation” means low cost rental accommodation which satisfies the 

condition in (a) or (b)— 

(a) the accommodation— 

(i) was built or acquired by the private registered provider without public assistance, 

(ii) is provided on an assured shorthold tenancy (other than an assured shorthold tenancy 

that is expressed to be a probationary or starter tenancy) or licence either— 

(aa) to a tenant who is not a person nominated by a local housing authority under 

section 159(2)(c) of the Housing Act 1996(c) 

(bb) to a tenant nominated by a local housing authority under section 159(2)(c) 

where any conditions set by the local housing authority regarding the 

circumstances in which the registered provider may grant a tenancy of 

intermediate rent accommodation are satisfied in respect of that 

accommodation, 

(iii) has not previously been let on a social rent basis, and 

(iv) is not affordable rent housing, or 

(b) the accommodation is low cost rental accommodation which was funded wholly or in part 

by public assistance under an intermediate rent accommodation enabling programme and 

any conditions under that programme regarding the circumstances in which the 

accommodation may be let as intermediate rent accommodation are satisfied; 

“intermediate rent accommodation enabling programme” means one of the following 

programmes— 

(a) Keyworker Living Programme 2004 – 2010, 

(b) National Affordable Homes Programme 2008 – 2011, 

(c) Rent to Buy loan within the Affordable Homes Programme 2015 – 2018, 

                                                                                                                                            
(a) See the explanatory note for details of how to obtain a copy of this document. 
(b) 2007 c.3; section 23 was amended by the Finance Act 2009, the Finance Act 2013 and the Finance Act 2014. 
(c) 1996 c. 52; section 159(2)(c) was amended by S.I. 2010/866. 
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(d) Rent to Save within the London Mayor’s Housing Covenant Programme 2015 – 2018, 

(e) Rent to Save within the Homes for Working Londoners Programme 2013 – 2017, 

(f) Rent to Save within the Building the Pipeline Programme 2013, 

(g) Rent to Buy grant funding within the Affordable Homes Programme 2016 – 2021, 

(h) London Housing Bank Programme; 

“low cost rental accommodation” has the meaning given in section 69 of the 2008 Act; 

“PFI social housing” means— 

(a) low cost rental accommodation built, provided or refurbished under a private finance 

initiative scheme contract where— 

(i) one of parties (“the public sector party”) to the contract is a local authority, 

(ii) the consideration received by the public sector party includes— 

(aa) the building, provision or refurbishment of the social housing for the purposes 

of, or in connection with, the discharge of its functions in relation to social 

housing, and 

(bb) the provision of services for the purposes of, or in connection with, the 

discharge of those functions, and 

(iii) the contract contains a statement that it is entered into under the private finance 

initiative, or 

(b) low cost rental accommodation built, provided or refurbished under a private finance 

initiative scheme contract where— 

(i) the public sector party to the contract is not a local authority, 

(ii) the consideration received by the public sector party includes— 

(aa) the building, provision or refurbishment of the social housing for the purposes 

of, or in connection with, the provision of housing to persons working for the 

public sector party, and 

(bb) the provision of services for the purposes of, or in connection with, the 

provision of housing to those persons, and 

(iii) the contract contains a statement that it is entered into under the private finance 

initiative; 

“qualifying year” has the meaning given in regulation 3(5); 

“public assistance” means social housing assistance or other public capital grant, subsidy or 

loan and includes any transfer of land for less than its unrestricted value; 

“relevant Housing Act 1996 accommodation” means property to which section 77 of the 2008 

Act (housing stock under Housing Act 1996) applies which is not low cost rental 

accommodation; 

“Rent Act 1977 rent criterion” means— 

(a) in the case of supported housing which is not specialised supported accommodation, that 

the rent registered under the Rent Act 1977(a) is lower than— 

(i) the social rent rate as modified by regulation 10 on any date falling within a previous 

relevant year, or 

(ii) in a case where the tenancy began at or before the beginning of 8 July 2015, 110% of 

formula rent for the year 2015-16 calculated in accordance with the Schedule on— 

(aa) 8 July 2015, or 

                                                                                                                                            
(a) 1977 c. 42; see section 87 which was amended by the Housing Act 1980, the Housing Act 1988 and S.I. 1993/651. 
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(bb) the permitted review day(a), in a case where the amount payable at the 

beginning of the permitted review day was greater than the amount payable at 

the beginning of 8 July 2015, 

(b) in any other case, that the rent registered under the Rent Act 1977 is lower than— 

(i) the social rent rate on any date falling within a previous relevant year, or 

(ii) in a case where the tenancy began at or before the beginning of 8 July 2015, formula 

rent for the year 2015-16 calculated in accordance with the Schedule on— 

(aa) 8 July 2015, or 

(bb) the permitted review day, in a case where the amount payable at the beginning 

of the permitted review day was greater than the amount payable at the 

beginning of 8 July 2015; 

“the Rent Standard” means the standard published in January 2015 by the regulator under 

section 194(2A) of the Housing and Regeneration Act 2008 (the powers of the regulator to set 

standards relating to levels of rent)(b); 

“the Rent Standard Guidance 2015” means the guidance on the Rent Standard published in 

January 2015 by the regulator; 

“social housing assistance” has the meaning given in section 32 of the 2008 Act(c); 

“social rent basis” means— 

(a) a rent determined in accordance with the principles set out in one of the following— 

(i) chapter 3 of the Rent Standard Guidance 2015, 

(ii) chapter 3 of the Rent Standard Guidance 2012 published by the regulator in March 

2012, 

(iii) chapter 2 of the Guidance on Rents for Social Housing, 

(iv) Rent Influencing Regime guidance published by the Housing Corporation in October 

2001, or 

(v) Guide to Social Rent Reforms published by the Secretary of State in March 2001, or 

(b) subject to a maximum rent determined in accordance with paragraph 1 or 2 of Schedule 2 

to the Act; 

“specialised supported housing” means supported housing— 

(a) which is designed, structurally altered, refurbished or designated for occupation by, and 

made available to, residents who require specialised services or support in order to enable 

them to live, or to adjust to living, independently within the community, 

(b) which offers a high level of support, which approximates to the services or support which 

would be provided in a care home, for residents for whom the only acceptable alternative 

would be a care home, 

(c) which is provided by a private registered provider under an agreement or arrangement 

with— 

(i) a local authority, or 

(ii) the health service within the meaning of the National Health Service Act 2006(d), 

(d) in respect of which the rent charged or to be charged complies with the agreement or 

arrangement mentioned in paragraph (c), and 

(e) in respect of which either— 

(i) there was no public assistance, or 

                                                                                                                                            
(a) See section 23(3) of the Act for the definition of permitted review day. 
(b) See the explanatory note for details of how to obtain a copy of this document. 
(c) There has been an amendment to section 32 which is not relevant. 
(d) 2006 c.41. See section 275. 
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(ii) if there was public assistance, it was by means of a loan secured by means of a 

charge or a mortgage against a property; 

“student accommodation” means low cost rental accommodation provided by a registered 

provider pursuant to an agreement which grants a right of occupation in a building or dwelling 

that is used wholly or mainly for the accommodation of persons who are in full-time education 

at a university, college, school or other educational establishment; 

“supported housing” means low cost rental accommodation provided by a registered provider 

which— 

(a) is made available only in conjunction with the supply of support, 

(b) is made available exclusively to residents who have been identified as needing support, 

and 

(c) falls into one or both of the following categories— 

(i) accommodation that has been designed, structurally altered or refurbished in order to 

enable residents to live independently, 

(ii) accommodation that has been designated as being available only to individuals 

within an identified group with specific support needs; 

“support” includes— 

(a) sheltered accommodation, 

(b) extra care housing, 

(c) domestic violence refuges, 

(d) hostels for the homeless, 

(e) support for people with drug or alcohol problems, 

(f) support for people with mental health problems, 

(g) support for people with learning disabilities, 

(h) support for people with disabilities, 

(i) support for offenders and people at risk of offending, 

(j) support for young people leaving care, 

(k) support for teenage parents 

(l) support for refugees; 

“temporary social housing” means low cost rental accommodation made available to a person 

who is homeless, within the meaning of the Housing Act 1996(a)— 

(a) by a private registered provider under an assured shorthold tenancy agreement or a 

licence where— 

(i) a local authority has nominated that person as a tenant of the accommodation on a 

temporary basis, 

(ii) that local authority owes a duty under Part 7 of the Housing Act 1996 to that person, 

and 

(iii) the registered provider— 

(aa) holds the social housing on a lease or a licence which has a term of more than 

two years and fewer than 30 years, or 

(bb) holds the social housing on a lease with a term of 30 years or greater, or holds 

the freehold title to the social housing, and acquired the social housing 

without public assistance, or 

(b) by a local authority under a licence where— 

(i) that local authority owes a duty under Part 7 of the Housing act 1996 to that person, 

                                                                                                                                            
(a) 1996 c. 52. See section 175. 
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(ii) the accommodation provided is accommodation to which the account held pursuant 

to section 74(1) of the Local Government and Housing Act 1989 (duty to keep 

Housing Revenue Account)(a) does not relate, and 

(iii) the local authority holds the social housing on a lease or a licence which has a term 

of more than two years and fewer than 30 years; 

“unrestricted value” means the best price reasonably obtained for a property on terms that are 

intended to maximise the consideration. 

Cases where section 23 of the Act does not apply 

3.—(1) The following cases are prescribed under section 24(5) of the Act (exceptions) as cases 

where section 23 of the Act (reduction in social housing rents) does not apply— 

(a) accommodation where total household income meets the income qualification criterion; 

(b) in cases where sub-paragraph (a) does not apply, accommodation where total household 

income met the income qualification criterion in the previous relevant year; 

(c) intermediate rent accommodation; 

(d) specialised supported housing; 

(e) PFI social housing; 

(f) temporary social housing; 

(g) student accommodation; 

(h) accommodation where the rent registered under the Rent Act 1977 is lower than the 

social rent rate; 

(i) in cases where sub-paragraph (h) does not apply, accommodation where the Rent Act 

1977 rent criterion is met; 

(j) care homes; 

(k) relevant Housing Act 1996 accommodation; 

(l) accommodation where the rent payable by the tenant was temporarily reduced or waived 

for any period during the previous relevant year. 

(2) The following cases are prescribed under section 24(5) of the Act as cases where section 23 

of the Act does not apply during the first relevant year— 

(a) supported housing which is not specialised supported housing; 

(b) almshouse accommodation; 

(c) accommodation provided by a co-operative housing association or a fully mutual housing 

association; 

(d) accommodation provided by a community land trust. 

(3) Subject to paragraph (4), section 23 of the Act does not apply in relation to a tenant from the 

beginning of the relevant year following the qualifying year. 

(4) Regulation 3(3) does not apply in the case of affordable rent housing where at the time when 

the tenancy began— 

(a) the amount found in accordance with paragraph 3(2)(a) of Schedule 2 to the Act was 

higher than the amount found in accordance with paragraph 3(2)(b); or 

(b) the amount found in accordance with paragraph 3(4)(a) of that Schedule was higher than 

the amount found in accordance with paragraph 3(4)(b). 

(5) In these Regulations “qualifying year” means— 

(a) in the case of a tenancy beginning at or before the beginning of 8 July 2015, the first of 

any relevant year in respect of which the amount of rent payable by the tenant was at least 

                                                                                                                                            
(a) 1989 c. 42 
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3.94% less than the amount of rent payable in respect of the 12 months preceding the first 

relevant year calculated in accordance with section 23(3) of the Act; 

(b) in the case of a tenancy beginning after the beginning of 8 July 2015— 

(i) where the tenancy begins before or at the beginning of the first relevant year or at the 

beginning of the second or third relevant year, the relevant year in which the 

maximum rent payable by the tenant was determined under Schedule 2 to the Act, 

and 

(ii) where the tenancy begins after the beginning of the first relevant year and not at the 

beginning of a later relevant year, the final relevant year in which the maximum rent 

payable by the tenant was determined under Schedule 2 to the Act, 

if in that year the amount of rent payable by the tenant was at least 2.97% less than the 

maximum rent that would have been payable in the first relevant year if the tenancy had 

begun at the beginning of the first relevant year; and 

(c) in the case of a tenancy beginning after the beginning of 8 July 2015 to which sub-

paragraph (b) does not apply, the first of any subsequent relevant year in respect of which 

the amount of rent payable by the tenant was at least 2.97% less than the maximum rent 

that would have been payable in the first relevant year if the tenancy had begun at the 

beginning of the first relevant year. 

(6) In paragraph (1)(h), in the case of supported housing which is not specialised supported 

housing, the reference to the social rent rate should be read as a reference to that rate as modified 

by regulation 10. 

Cases where Part 1 of Schedule 2 to the Act does not apply 

4. The following cases are prescribed under paragraph 5(5) of Schedule 2 to the Act (exceptions) 

as cases where Part 1 of that Schedule (provision about levels of social housing rents) does not 

apply— 

(a) accommodation where total household income meets the income qualification criterion; 

(b) intermediate rent accommodation; 

(c) supported housing which is not specialised supported housing; 

(d) specialised supported housing; 

(e) PFI social housing; 

(f) temporary social housing; 

(g) student accommodation; 

(h) care homes; 

(i) relevant Housing Act 1996 accommodation; 

(j) almshouse accommodation; 

(k) accommodation provided by a co-operative housing association or a fully mutual housing 

association; 

(l) accommodation provided by a community land trust. 

High Income Social Tenants 

5.—(1) Subject to paragraphs (3) and (4), the maximum rent payable to a registered provider in 

respect of a relevant year by a tenant of social housing to whom section 23 of the Act does not 

apply because of the exception in regulation 3(1)(b), is the amount described in paragraph (2). 

(2) The amount is the amount that would have been the maximum rent determined in accordance 

with section 23 of the Act if— 

(a) the exception in regulation 3(1)(a), or exceptions in regulation 3(1)(a) and 4(a), had not 

previously applied; and 
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(b) in a case where— 

(i) the registered provider is a private registered provider and in the period beginning 

with 1 April 2015 and ending on the day preceding the beginning of the first relevant 

year the tenancy was one to which the Rent Standard did not apply for reasons 

relating to the tenant’s household’s income, that standard had applied, or 

(ii) the registered provider is a local authority and in the period beginning with 1 April 

2015 and ending on the day preceding the beginning of the first relevant year the 

tenancy was one to which the expectations in chapters two and three of Guidance on 

Rents for Social Housing did not apply for reasons relating to the tenant’s 

household’s income, those expectations had applied. 

(3) This regulation does not apply if an absolute exception or the exception in regulation 3(1)(i) 

applies. 

(4) In the case of supported housing which is not specialised supported housing, the reference in 

paragraph (2) to the maximum rent determined in accordance with section 23 of the Act should be 

read as a reference to section 23 as modified by regulation 9. 

Certain Rent Act 1977 tenancies 

6.—(1) Subject to paragraphs (2) and (3), the maximum rent payable to a registered provider by 

a tenant of social housing in respect of the part of the year after the exception in regulation 3(1)(h) 

ceases to apply is the amount that would be payable in respect of the period in question if the 

tenant were paying rent at the social rent rate. 

(2) This regulation does not apply if an absolute exception applies. 

(3) In the case of supported housing which is not specialised supported housing, the reference in 

paragraph (1) to the social rent rate should be read as that rate as modified by regulation 10. 

7.—(1) Subject to paragraphs (2) and (3), the maximum rent payable to a registered provider by 

a tenant of social housing to whom section 23 of the Act does not apply because of the exception 

in regulation 3(1)(i), is the social rent rate. 

(2) This regulation does not apply if an absolute exception applies. 

(3) In the case of supported housing which is not specialised supported housing, the reference in 

paragraph (1) to the social rent rate should be read as a reference to that rate as modified by 

regulation 10. 

Temporary reductions or waivers 

8.—(1) Subject to paragraphs (2) and (3), the maximum amount of rent payable to a registered 

provider in respect of a relevant year by a tenant of social housing to whom section 23 of the Act 

does not apply because of the exception in regulation 3(1)(l) is the amount that would have been 

the maximum determined in accordance with section 23 of the Act, disregarding the effect of the 

temporary rent reduction or waiver. 

(2) This regulation does not apply if an absolute exception, or an exception in regulation 3(1)(b), 

3(1)(i), or 3(3) applies. 

(3) In the case of supported housing which is not specialised supported housing, the reference in 

paragraph (1) to the maximum rent determined in accordance with section 23 of the Act should be 

read as a reference to section 23 as modified by regulation 9. 

Supported housing, almshouse accommodation etc. – modification of section 23 

9.—(1) Subject to paragraph (2), where an exception under regulation 3(2) applies, section 23 of 

the Act has effect as if in subsection (1) for “at least 1% less” there were substituted “no more than 

0.9% more”. 

(2) This regulation does not apply if an absolute exception applies. 
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Supported housing – modifications of Part 1 of Schedule 2 

10.—(1) Subject to paragraph (2), where the exception in regulation 4(c) applies, Part 1 of 

Schedule 2 to the Act has effect with the modifications specified by regulation 11. 

(2) This regulation does not apply if an absolute exception applies. 

11. The modifications to the application of Part 1 of Schedule 2 to the Act mentioned in 

regulation 10 are as follows— 

(a) in paragraph 1(4)(a) for “the rate of formula rent” substitute “110% of the rate of formula 

rent”; 

(b) for paragraph 1(4)(c) substitute— 

“(c) (i) at the beginning of the first relevant year, making a 0.9% increase in the rate, 

and 

 (ii) at the beginning of each subsequent relevant year (up to and including the 

relevant year in question), making a 1% reduction in the rate.”; 

(c) for paragraph 1(5)(c) substitute— 

“(c) (i) at the beginning of the first relevant year, making a 0.9% increase in the rate, 

and 

 (ii) at the beginning of each subsequent relevant year (up to and including the 

relevant year in question), making a 1% reduction in the rate.”; 

(d) after paragraph 3(1) insert— 

“(1A) If the tenancy begins before the beginning of the first relevant year, the registered 

provider must secure that the maximum amount of rent payable to the registered provider 

by the tenant in respect of the first relevant year is the higher of the amounts described in 

sub-paragraphs (1B) and (1C). 

(1B) The amount found by— 

(a) determining the rate of the market rent for that social housing when the tenancy 

began; and 

(b) determining the amount that is the sum of— 

 (i) 80% of the amount that would be payable in respect of the part of the relevant 

year that preceded the anniversary of the beginning of the tenancy if that rate 

had applied during that period, and 

 (ii) 80.9% of the amount that would be payable in respect of the part of the 

relevant year beginning with the anniversary of the beginning of the tenancy if 

that rate had applied during that period. 

(1C) The amount that would be payable in respect of the first relevant year if the tenant 

were paying rent at the social rent rate.”; and 

(e) in paragraph 3(2) omit “before or”. 

Almshouse accommodation etc. – modifications of Part 1 of Schedule 2 

12.—(1) Subject to paragraph (2), where an exception in regulation 4(j), (k) or (l) applies, Part 1 

of Schedule 2 of the Act has effect with the modifications specified by regulation 13. 

(2) This regulation does not apply if an absolute exception applies. 

13. The modifications to the application of Part 1 of Schedule 2 to the Act mentioned in 

regulation 12 are as follows— 

(a) at the beginning of paragraph 1(4) insert “Subject to sub-paragraphs (4A) and (4B),”; 

(b) for paragraph 1(4)(c) substitute— 

“(c) (i) at the beginning of the first relevant year, making a 0.9% increase in the rate, 

and 
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 (ii) at the beginning of each subsequent relevant year (up to and including the 

relevant year in question), making a 1% reduction in the rate.”; 

(c) after paragraph 1(4) insert— 

“(4A) In the case of a tenancy beginning before or at the beginning of the first relevant 

year, the social rent rate in the first relevant year is 105% of the rate found in accordance 

with sub-paragraph (4). 

(4B) In the case of a tenancy beginning after the beginning of the first relevant year but 

before the beginning of the second relevant year— 

(a) the social rent rate in the first relevant year is 105% of the rate found in accordance 

with sub-paragraph (4); and 

(b) if in the first relevant year the rent payable by the tenant was higher than the 

maximum rent found in accordance with sub-paragraph (4) then in the second 

relevant year the social rent rate is the amount found by— 

 (i) determining the rate of rent payable by the tenant in the first relevant year 

when expressed by reference to a period of 12 months, and 

 (ii) making a 1% reduction in the rate.”; 

(d) for paragraph 1(5)(c) substitute— 

“(c) (i) at the beginning of the first relevant year, making a 0.9% increase in the rate, 

and 

 (ii) at the beginning of each subsequent relevant year (up to and including the 

relevant year in question), making a 1% reduction in the rate.”; 

(e) after paragraph 3(1) insert— 

“(1A) If the tenancy begins before the beginning of the first relevant year, the registered 

provider must secure that the maximum amount of rent payable to the registered provider 

by the tenant in respect of the first relevant year is the higher of the amounts described in 

sub-paragraphs (1B) and (1C). 

(1B) The amount found by— 

(a) determining the rate of the market rent for that social housing when the tenancy 

began, and 

(b) determining the amount that is the sum of— 

 (i) 80% of the amount that would be payable in respect of the part of the relevant 

year that preceded the anniversary of the beginning of the tenancy if that rate 

had applied during that period, and 

 (ii) 80.9% of the amount that would be payable in respect of the part of the 

relevant year beginning with the anniversary of the beginning of the tenancy if 

that rate had applied during that period. 

(1C) The amount that would be payable in respect of the first relevant year if the tenant 

were paying rent at the social rent rate.”; and 

(f) in paragraph 3(2) omit “before or”. 

Accelerated reductions 

14.—(1) Subject to paragraph (2), the maximum rent payable to a registered provider in respect 

of a relevant year by a tenant to whom section 23 of the Act does not apply because of the 

exception in regulation 3(3) is no more than the rent that was payable in respect of the qualifying 

year. 

(2) This regulation does not apply if an absolute exception applies. 
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Exemptions for registered provider of social housing: alternative provision regulations 

15.—(1) The requirements of an alternative provision regulation as it relates to a private 

registered provider may be disapplied or modified by a direction issued by the regulator if— 

(a) the condition in paragraph (3) or (4) is satisfied; and 

(b) the Secretary of State consents. 

(2) The regulator may specify in a direction— 

(a) the period during which it is to have effect; and 

(b) the social housing in relation to which it is to have effect. 

(3) The condition in this paragraph is that the regulator considers that complying with the 

alternative provision regulation would jeopardise the financial viability of the private registered 

provider. 

(4) The condition in this paragraph is that— 

(a) the private registered provider has received a transfer of particular social housing from 

another registered provider (“the transferee”); and 

(b) immediately before the social housing became the transferee’s social housing a direction 

under this regulation or under section 25 of, or paragraph 6 of Schedule 2 to, the Act 

applied in relation to the social housing. 

(5) The requirements of an alternative provision regulation as it relates to a local authority may 

be disapplied or modified by a direction issued by the Secretary of State if the condition in 

paragraph (7) is satisfied. 

(6) The Secretary of State may specify in a direction— 

(a) the period during which it is to have effect; and 

(b) the social housing in relation to which it is to have effect. 

(7) The condition in this subsection is that the Secretary of State considers that the local 

authority would be unable to avoid serious financial difficulties if it were to comply with the 

alternative provision regulation. 

Provision relating to rent and service charge 

16.—(1) Subject to paragraph (2), in the social housing rents provisions(a), a reference to an 

amount of rent payable to a registered provider— 

(a) in the case of affordable rent housing, includes a reference to such amount payable to the 

registered provider as constitutes service charge; and 

(b) in the case of other social housing, does not include a reference to such amount payable to 

the registered provider as constitutes service charge. 

(2) In the case of affordable rent housing where— 

(a) setting the rent on a social rent basis is permitted under the relevant agreement if the rent 

determined on that basis is higher than a percentage of market rent specified in the 

agreement; and 

(b) (i) in the case of a tenancy beginning at or before the beginning of 8 July 2015, at the 

time when the rent was last set the rent calculated on that basis was higher than that 

percentage of market rent, or 

(ii) in the case of a tenancy beginning after the beginning of 8 July 2015 at the time 

when the rent is set the social rent rate is higher than that percentage of market rent, 

a reference to the amount payable does not include a reference to such amount payable to the 

registered provider as constitutes service charge. 

                                                                                                                                            
(a) See section 30(1) of the Act for a definition of “the social housing rents provisions”. 
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(3) In paragraph (2) “relevant agreement” means an agreement of the type mentioned in 

regulation 19(2) to (4). 

Exemptions for private registered providers of social housing 

17.—(1) The circumstances prescribed for the purposes of section 25(5) of and paragraph 6(5) 

of Schedule 2 to the Act as the condition for the issue of a direction by the regulator are as set out 

in paragraph (2). 

(2) The circumstances are that— 

(a) the private registered provider has received a transfer of particular social housing from 

another private registered provider (“the transferee”); and 

(b) immediately before the social housing became the transferee’s social housing a direction 

under regulation 15, or under section 25 of, or paragraph 6 of Schedule 2 to, the Act 

applied in relation to the social housing. 

Formula rent 

18. For the purposes of paragraph 1(4)(a) of Part 1 of Schedule 2 to the Act (provision about 

levels of rents) formula rent is a rent set in accordance with the method specified in the Schedule 

to these Regulations. 

Affordable rent housing 

19.—(1) For the purposes of paragraph 4(2) of Part 1 of Schedule 2 to the Act affordable rent 

housing is accommodation which— 

(a) satisfies one of the conditions in paragraphs (2) to (4); and 

(b) is let at an affordable rent. 

(2) Subject to paragraph (5), the accommodation is provided pursuant to a relevant agreement 

with the Homes and Communities Agency or the Greater London Authority and the 

accommodation is permitted by the agreement to be let as social housing at an affordable rent. 

(3) The accommodation is provided by a local authority and the Secretary of State, the Homes 

and Community Agency or the Greater London Authority has agreed that it is appropriate for that 

accommodation to be let as social housing at an affordable rent. 

(4) Subject to paragraph (5), the accommodation is provided by a local authority using funding 

obtained wholly or in part from capital receipts which are the subject of an agreement between the 

Secretary of State and that local authority pursuant to section 11(6) of the Local Government Act 

2003 (use of capital receipts)(a) which permits the accommodation to be let as social housing at an 

affordable rent. 

(5) Accommodation is not affordable rent housing where the terms of an agreement require that 

a proportion or a number of units of accommodation provided pursuant to the agreement are to be 

accommodation let on a social rent basis and, in a particular case, the registered provider has 

designated or intends to designate the accommodation as accommodation let on a social rent basis 

in order to comply with that agreement; 

(6) In paragraph (2) “relevant agreement” means an agreement under one of the following 

programmes— 

(a) The Affordable Homes Programme 2011 – 15; 

(b) The Affordable Homes Programme 2015 – 18; 

(c) The Affordable Homes Programme 2016 – 21; 

(d) The Bringing Empty Homes Back Into Use Programme, November 2011; 

                                                                                                                                            
(a) 2003 c. 26. Subsection (6) was inserted by the Localism Act 2011.  
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(e) The Bringing Empty Properties Back Into Use as Affordable Housing Programme, 

December 2012; 

(f) The Care and Support Specialised Housing Fund Programme, Phase 1, October 2012; 

(g) The Care and Support Specialised Housing Fund Programme, Phase 2, February 2015; 

(h) The Affordable Homes Guarantees Programme 2013 – 17; 

(i) The Homelessness Change Programme 2015 – 2017; 

(j) The Platform for Life Programme 2015 – 2017; 

(k) The London Mayor’s Housing Covenant Programme 2015 – 2018; 

(l) The London Mayor’s Care and Support Specialised Housing Fund Programme, Phase 1, 

October 2012; 

(m) The London Mayor’s Care and Support Specialised Housing Fund Programme, Phase 2, 

March 2015. 

(7) In this regulation “affordable rent” means an initial rent which is no more than 80% of the 

market rent(a) or rent set on a social rent basis (if higher). 

 

Signed by authority of the Secretary of State for Communities and Local Government 

 

 Williams of Trafford 

 Parliamentary Under Secretary of State 

17th March 2016 Department for Communities and Local Government 

 SCHEDULE Regulation 18 

Formula rent 

1. Formula rent for the year 2000 – 2001 is determined using the following formula— 

 

)39.16(£)23.38(£ xRPVxRCExBWFR +=  

Where: 

FR is formula rent 

RCE are relative county earnings calculated in accordance with paragraph 2 

BW is bedroom weighting calculated in accordance with paragraph 3 

RPV is relative property value calculated in accordance with paragraph 4 

2.—(1) Relative county earnings for a property are calculated by dividing the average manual 

weekly earnings contained in table 1 for the area in which a property is located, by £316.40. 

(2) The areas contained in table 1 are— 

(a) the local government areas specified in the first column of the tables in Schedule 1 to the 

Local Government Act 1972(b); and 

(b) Greater London within the meaning of section 2 of the London Government Act 1963(c). 

Table 1 

Area Earnings £ 

Avon 321.20 

                                                                                                                                            
(a) See paragraph 4(7) of Schedule 2 to the Act which provides that a reference to market rent includes a reference to an 

amount payable by service charge. 
(b) 1972 c. 70. 
(c) 1963 c. 33. 
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Bedfordshire 343.70 

Berkshire 345.40 

Buckinghamshire 328.30 

Cambridgeshire 330.10 

Cheshire 322.00 

Cleveland 338.40 

Cornwall 255.50 

Cumbria 323.70 

Derbyshire 321.10 

Devon 278.00 

Dorset 293.90 

Durham 289.70 

East Sussex 281.50 

Essex 325.90 

Gloucestershire 308.00 

Greater London 354.10 

Greater Manchester 307.30 

Hampshire 328.70 

Hereford and 

Worcestershire 

289.60 

Hertfordshire 343.70 

Humberside 318.40 

Isle of Wight 288.50 

Kent 316.40 

Lancashire 302.70 

Leicestershire 303.10 

Lincolnshire 286.70 

Merseyside 324.90 

Norfolk 302.50 

North Yorkshire 299.60 

Northamptonshire 328.50 

Northumberland 276.10 

Nottinghamshire 298.00 

Oxfordshire 323.80 

Shropshire 295.40 

Somerset 299.70 

South Yorkshire 299.10 

Staffordshire 296.20 

Suffolk 304.30 

Surrey 333.20 

Tyne and Wear 307.90 

Warwickshire 326.10 

West Midlands 320.60 

West Sussex 332.50 

West Yorkshire 302.70 

Wiltshire 313.90 

3. Bedroom weighting is calculated in accordance with table 2. 

Table 2 

Number of bedrooms Bedroom weighting 

0 (i.e. bedsits) 0.80 

1 0.90 
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2 1.00 

3 1.10 

4 1.20 

5 1.30 

6 or more 1.40 

4.—(1) Relative property value is the value of a property as at January 1999 calculated in 

accordance with this paragraph divided by £49,750. 

(2) Except in the case of supported housing, the value of the property mentioned in sub-

paragraph (1) must be determined by a RICS valuation method based on an Existing Use 

Valuation assuming vacant possession and continued residential use. 

(3) The value of a property which is supported housing may be determined in accordance with 

sub-paragraph (2) or by a RICS valuation method based on Depreciated Replacement Cost using 

the tables of land values contained in the Rent Standard Guidance 2015. 

(4) For the purposes of this paragraph— 

(a) “RICS valuation method” has the same meaning as in paragraph 4(8) of Part 1 of 

Schedule 2 to the Act (provision about levels of rents); 

(b) “Existing Use Valuation” and “Depreciated Replacement Cost” are to be construed in 

accordance with the Appraisal and Valuation Manual(a) published by the Royal 

Institution of Chartered Surveyors. 

5. Subject to paragraph 6, formula rent for the year 2015-2016 is determined by multiplying the 

formula rent for the year 2000-2001 by 1.6657. 

6. Where the formula rent for a property for 2015-2016 determined in accordance with 

paragraph 6 would be higher than the rent cap figure specified in the second column of table 3, the 

formula rent for that property is the figure so specified. 

Table 3 

Number of bedrooms Rent cap 

0 or 1 £141.43 

2 £149.74 

3 £158.06 

4 £166.37 

5 £174.69 

6 or more £183.00 

 

EXPLANATORY NOTE 

(This note is not part of the Regulations) 

Section 23 of the Welfare Reform and Work Act 2016 (“the 2016 Act”) introduces, for a period of 

4 years, a 1% annual reduction to the rent payable by social tenants to registered providers of 

social housing in England. Schedule 2 to the 2016 Act introduces, for a period of 4 years, 

requirements about the maximum levels of rent for social tenancies beginning after the beginning 

of 8 July 2015. These Regulations set out exceptions to and circumstances in which exemptions 

may be given from the rent regime otherwise applicable, make alternative provision for certain 

excepted categories, and define certain terms used in the 2016 Act. 

Regulation 2 defines key terms used in these Regulations. 

Regulations 3 and 4 set out the categories of accommodation excepted from the rent reduction 

regime. Certain exceptions apply only during the first relevant year, others are relevant throughout 

the full 4 year period. 

                                                                                                                                            
(a) ISBN 9781783211050; see the explanatory note for details of how to obtain this document. 
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Regulations 5 to 8 and 14 set out the alternative provisions relating to the level of rent which may 

be charged which apply during or immediately after the period when certain exceptions under 

regulations 3 or 4 apply. 

Regulations 9 to 13 modify the application of sections 23 of and Schedule 2 to the 2016 Act in 

situations where certain exceptions under regulations 3 or 4 apply. 

Regulation 15 makes provision for directions to be made by the Regulator of Social Housing in 

respect of private registered providers of social housing and by the Secretary of State in respect of 

local authorities to disapply or modify the effect of regulations 5 to 14. 

Regulation 16 sets out when references to “rent payable” by a tenant includes service charges. 

Regulation 17 makes provision for an additional category of exemption for private registered 

providers, that is when they take over stock from another registered provider and a direction 

already applies in respect of that stock. 

Regulation 18 and the Schedule set out the method for calculating “formula rent” for the purposes 

of Schedule 2 to the 2016 Act. 

Regulation 19 defines “affordable rent housing”. 

An impact assessment (“IA”) was published in respect of the 2016 Act. That IA may be accessed 

at http://www.parliament.uk/documents/impact-assessments/IA15-006F.pdf 

Copies of documents referred to in these Regulations can be obtained as follows: 

Guidance on Rents for Social Housing 

https://www.gov.uk/government/publications/guidance-on-rents-for-social-housing 

Guide to Social Rent Reforms published by the Secretary of State in March 2001 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/7836/139187.pdf 

or in writing from: 

Department for Communities and Local Government, Fry Building, 2 Marsham Street, London 

SW1P 4DF 

Rent Standard Guidance 2015 

https://www.gov.uk/government/publications/rent-standard-guidance 

Rent Standard Guidance 2012 published by the Regulator in March 2012 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/320618/regulatory_

framework_annex_a.pdf 

Rent Influencing Regime Guidance published by the Housing Corporation in October 2001 

http://webarchive.nationalarchives.gov.uk/20100113205514/http://www.housingcorp.gov.uk/serve

r/show/conWebDoc.2370/changeNav/440 

The Rent Standard 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/419203/Rent_Stand

ard_2015.pdf 

or in writing from: 

Homes and Communities Agency, Fry Building, 2 Marsham Street, London SW1P 4DF 

RICS Valuation - Professional Standards UK January 2014 (revised April 2015) 

This can be purchased online at: 
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http://www.rics.org/uk/knowledge/professional-guidance/red-book 

or in writing from: 

The Royal Institution of Chartered Surveyors, 12 Great George Street (Parliament Square), 

London SW1P 3AD. 
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