STATUTORY INSTRUMENTS

2015 No. 443
INSOLVENCY, ENGLAND AND WALES
The Insolvency (Amendment) Rules 2015
Made

-

-

-

-

Laid before Parliament

2nd March 2015
3rd March 2015

Coming into force
for the purpose of Rules 1 and 13
Remainder

6th April 2015
1st October 2015

The Lord Chancellor has consulted the committee existing for the purposes of section 413 of the
Insolvency Act 1986 (“the Act”)(a).
The Lord Chancellor makes the following Rules in exercise of the powers conferred by sections
411 and 412(b) of the Act with the concurrence of the Secretary of State and with the concurrence
of the Chancellor of the High Court (nominated by the Lord Chief Justice under section 411(7) of
the Act) in relation to those Rules which affect court procedure.
Citation, commencement and interpretation
1.—(1) These Rules may be cited as the Insolvency (Amendment) Rules 2015.
(2) Rules 1 and 13 will come into force on 6th April 2015 and all other Rules will come into
force on 1st October 2015.
(3) In these Rules “the 1986 Rules” means the Insolvency Rules 1986(c).
Amendments to the 1986 Rules
2. In Rule 2.47 (reports to creditors) of the 1986 Rules after paragraph (1)(dc) insert—
“(dd) a statement setting out whether as at the date of the report—
(i) the remuneration anticipated to be charged by the administrator is likely to
exceed the fees estimate or any approval given under Rule 2.109AB,
(ii) the expenses incurred or anticipated to be incurred are likely to exceed, or
have exceeded, the details given to the creditors prior to the determination of
the basis of remuneration, and
(iii) the reasons for that excess;”.

(a) 1986 c.45; relevant amendments to section 413 have been made by paragraphs 185 and 190 of Schedule 4 to the
Constitutional Reform Act 2005 c.4.
(b) Relevant amendments to sections 411 and 412 have been made by paragraphs 185, 188 and 189 of Schedule 4 to the
Constitutional Reform Act 2005 c.4.
(c) S.I. 1986/1925; relevant amending instruments are S.I. 2003/1730, 2004/584, 2009/642, 2010/686 and 2014/817.

3.—(1) Rule 2.106 (fixing of remuneration) of the 1986 Rules is amended as follows.
(2) In paragraph (2)(b)—
(a) omit “(as administrator)”, and
(b) for “arising in the administration” substitute “as set out in the fees estimate”.
(3) After paragraph (2) insert—
“(2A) Where the administrator proposes to take all or any part of the remuneration on the
basis set out in paragraph (2)(b), the administrator must, prior to the determination of which
of the bases set out in paragraph (2) are to be fixed, give to each creditor of the company of
whose claim and address the administrator is aware—
(a) the fees estimate, and
(b) details of the expenses the administrator considers will be, or are likely to be,
incurred.
(2B) The fees estimate and details of expenses given under paragraph (2A) may include
remuneration anticipated to be charged and expenses anticipated to be incurred if the
administrator becomes the liquidator where the administration moves into winding up.
(2C) Save where the administrator has given the information under paragraph (2A), the
administrator must, prior to the determination of which of the bases set out in paragraph (2)
are to be fixed, give to each creditor of the company of whose claim and address the
administrator is aware, details of—
(a) the work the administrator proposes to undertake, and
(b) the expenses the administrator considers will be, or are likely to be, incurred.”.
(4) In paragraph (6), for “(3)” substitute “(3C)”.
4. After Rule 2.109A (review of remuneration) of the 1986 Rules insert—
“Exceeding the fees estimate
2.109AB.—(1) The administrator’s remuneration must not exceed the total amount set
out in the fees estimate without approval.
(2) The request for approval must be made—
(a) where the creditors’ committee fixed the basis, to the committee;
(b) where the creditors fixed the basis, to the creditors;
(c) where the court fixed the basis, by application to the court;
and Rules 2.106 to 2.109 apply as appropriate.
(3) The request for approval must specify—
(a) the reasons why the administrator has exceeded, or is likely to exceed, the fees
estimate;
(b) the additional work the administrator has undertaken or proposes to undertake;
(c) the hourly rate or rates the administrator proposes to charge for each part of that
additional work;
(d) the time that additional work has taken or the administrator anticipates that work
will take;
(e) whether the administrator anticipates that it will be necessary to seek further
approval; and
(f) the reasons it will be necessary to seek further approval.”.
5. After Rule 2.109C (apportionment of set fee remuneration) of the 1986 Rules insert—
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“Application of Rules 2.109A, 2.109AB and 2.109C where a company subsequently
can make a distribution to unsecured creditors
2.109D.—(1) This Rule applies where—
(a) the basis of remuneration has been fixed in accordance with Rule 2.106(5A);
(b) the administrator now thinks that the company has sufficient property to enable a
distribution to be made to unsecured creditors other than by virtue of section
176A(2)(a); and
(c) the administrator makes—
(i) a request under Rule 2.109A or 2.109AB; or
(ii) an application under Rule 2.109C.
(2) The request under Rules 2.109A and 2.109AB must be made—
(a) where there is a creditors’ committee, to the committee; or
(b) where there is no creditors’ committee, to the creditors under Rule 2.106(5);
and Rule 2.106(5A) will not apply.
(3) The application under Rule 2.109C must be made—
(a) where there is a creditors’ committee, to the committee; or
(b) where there is no creditors’ committee, to the creditors under Rule 2.106(5);
and Rule 2.106(5A) will not apply.”.
6. In Rule 4.49B (reports to creditors and members – winding up by the courts) of the 1986
Rules after paragraph (1)(f) insert—
“(fa)a statement setting out whether as at the date of the report—
(i) the remuneration anticipated to be charged by the liquidator is likely to exceed
the fees estimate or any approval given under Rule 4.131AB,
(ii) the expenses incurred or anticipated to be incurred are likely to exceed, or
have exceeded, the details given to the creditors prior to the determination of
the basis of remuneration, and
(iii) the reasons for that excess;”.
7.—(1) Rule 4.127 (fixing of remuneration) of the 1986 Rules is amended as follows.
(2) In paragraph (2)(b) after “arising in the winding up” add “as set out in the fees estimate”.
(3) After paragraph (2) insert—
“(2A) Where the liquidator proposes to take all or any part of the remuneration on the
basis set out in paragraph (2)(b), the liquidator must, prior to the determination of which of
the bases set out in paragraph (2) are to be fixed, give to each creditor of the company of
whose claim and address the liquidator is aware—
(a) the fees estimate, and
(b) details of the expenses the liquidator considers will be, or are likely to be, incurred.
(2B) Save where the liquidator has given the information under paragraph (2A), the
liquidator must, prior to the determination of which of the bases set out in paragraph (2) are
to be fixed, give to each creditor of the company of whose claim and address the liquidator
is aware, details of—
(a) the work the liquidator proposes to undertake, and
(b) the expenses the liquidator considers will, or are likely to be, incurred.”.
8. After Rule 4.131A (review of remuneration) of the 1986 Rules insert—
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“Exceeding the fees estimate
4.131AB.—(1) The liquidator’s remuneration must not exceed the total amount set out in
the fees estimate without approval.
(2) The request for approval must be made—
(a) where the liquidation committee fixed the basis, to the committee;
(b) where the creditors fixed the basis, to the creditors;
(c) where the court fixed the basis, by application to the court;
and Rules 4.127 to 4.131 apply as appropriate.
(3) The request for approval must specify—
(a) the reasons why the liquidator has exceeded, or is likely to exceed, the fees
estimate;
(b) the additional work the liquidator has undertaken or proposes to undertake;
(c) the hourly rate or rates the liquidator proposes to charge for each part of that
additional work;
(d) the time that additional work has taken or the liquidator anticipates that work will
take;
(e) whether the liquidator anticipates that it will be necessary to seek further approval;
and
(f) the reasons it will be necessary to seek further approval.”.
9. After Rule 4.131C (apportionment of set fee remuneration) of the 1986 Rules insert—
“Application of Rules 4.131A, 4.131AB and 4.131C where a company subsequently
can make a distribution to unsecured creditors
4.131D.—(1) This Rule applies where—
(a) the basis of remuneration has been fixed in accordance with Rule 2.106(5A);
(b) the liquidator now thinks that the company has sufficient property to enable a
distribution to be made to unsecured creditors other than by virtue of section
176A(2)(a); and
(c) the liquidator makes—
(i) a request under Rule 4.131A or 4.131AB; or
(ii) an application under Rule 4.131C.
(2) The request under Rules 4.131A and 4.131AB must be made—
(a) where there was a creditors’ committee, to the liquidation committee; or
(b) where there was no creditors’ committee, to the creditors under Rule 4.127(5).
(3) The application under Rule 4.131C must be made—
(a) where there was a creditors’ committee, to the liquidation committee; or
(b) where there was no creditors’ committee, to the creditors under Rule 4.127(5);”
10. In Rule 6.78A (reports to creditors) of the 1986 Rules after paragraph (1)(f) insert—
“(fa)a statement setting out whether as at the date of the report—
(i) the remuneration anticipated to be charged by the trustee is likely to exceed
the fees estimate or any approval given under Rule 6.142AB,
(ii) the expenses incurred or anticipated to be incurred are likely to exceed, or
have exceeded, the details given to the creditors prior to the determination of
the basis of remuneration, and
(iii) the reasons for that excess;”.
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11.—(1) Rule 6.138 (fixing of remuneration) of the 1986 Rules is amended as follows.
(2) In paragraph (2)(b) after “arising in the bankruptcy” add “ as set out in the fees estimate”.
(3) After paragraph (2), insert—
“(2A) Where the trustee proposes to take all or any part of the remuneration on the basis
set out in paragraph (2)(b), the trustee must, prior to the determination of which of the bases
set out in paragraph (2) are to be fixed, give to each creditor of the company of whose claim
and address the trustee is aware—
(a) the fees estimate, and
(b) details of the expenses the trustee considers will be, or are likely to be, incurred.
(2B) Save where the trustee has given the information under paragraph (2A), the trustee
must, prior to the determination of which of the bases set out in paragraph (2) are to be
fixed, give to each creditor of the company of whose claim and address the trustee is aware,
details of—
(a) the work the trustee proposes to undertake, and
(b) the expenses the trustee considers will be, or are likely to be, incurred.”.
12. After Rule 6.142A (review of remuneration) of the 1986 Rules insert—
“Exceeding the fees estimate
6.142AB.—(1) The trustee’s remuneration must not exceed the total amount set out in the
fees estimate without approval.
(2) The request for approval must be made—
(a) where the creditors’ committee fixed the basis, to the committee;
(b) where the creditors fixed the basis, to the creditors;
(c) where the court fixed the basis, by application to the court;
and Rules 6.138 to 6.142 apply as appropriate.
(3) The request for approval must specify—
(a) the reasons why the trustee has exceeded, or is likely to exceed, the fees estimate;
(b) the additional work the trustee has undertaken or proposes to undertake;
(c) the hourly rate or rates the trustee proposes to charge for each part of that
additional work;
(d) the time that additional work has taken or the trustee anticipates that work will
take;
(e) whether the trustee anticipates that it will be necessary to seek further approval;
and
(f) the reasons it will be necessary to seek further approval.”.
13. Rule 7.11(3) (general power of transfer) of the 1986 Rules is amended by the insertion after
“may be commenced under the Act” of the words “or to the County Court at Central London”.
14. In Rule 13.13 (expressions used generally) of the 1986 Rules after paragraph 18 insert—
“(18A) “Fees estimate” means a written estimate that specifies—
(a) details of the work the insolvency practitioner and his staff propose to undertake,
(b) the hourly rate or rates the insolvency practitioner and his staff propose to charge
for each part of that work,
(c) the time the insolvency practitioner anticipates each part of that work will take,
(d) whether the insolvency practitioner anticipates it will be necessary to seek
approval or further approval under Rule 2.109AB, 4.131AB or 6.142AB, and
(e) the reasons it will be necessary to seek such approval under these Rules.”.
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Transitional provisions
15.—(1) The amendments made by Rules 2 to 12 and Rule 14 apply where—
(a) the appointment of an administrator takes effect,
(b) a liquidator is nominated under section 100(2), or 139(3) of the Act (a),
(c) a liquidator is appointed under section 139(4) or 140 of the Act,
(d) a person is directed by the court or appointed to be liquidator under section 100(3) of the
Act,
(e) a liquidator is nominated or the administrator becomes the liquidator under paragraph
83(7) of Schedule B1(b) to the Act, or
(f) a trustee of a bankrupt’s estate is appointed,
on or after 1st October 2015.
(2) Rule 4.127(5A) of the 1986 Rules does not apply where an administrator is appointed prior
to 1st October 2015 and—
(a) a company which is in administration moves into winding up under paragraph 83 of
Schedule B1 to the Act and the administrator becomes the liquidator, or
(b) a winding-up order is made immediately upon the appointment of an administrator
ceasing to have effect and the court under section 140(1) appoints as liquidator the person
whose appointment as administrator has ceased to have effect,
on or after 1st October 2015.

Signed by authority of the Lord Chancellor
Shailesh Vara
Parliamentary Under Secretary of State
Ministry of Justice

26th February 2015

I concur, by the authority of the Lord Chief Justice
Terence Etherton
Chancellor of the High Court

27th February 2015

I concur, on behalf of the Secretary of State
Jo Swinson
Parliamentary Under Secretary of State for Employment Relations and Consumer Affairs
2nd March 2015
Department for Business, Innovation and Skills

EXPLANATORY NOTE
(This note is not part of the Rules)
These Rules make amendments to the Insolvency Rules 1986 (S.I. 1986/1925) (the “1986 Rules”).
Rules 2, 6 and 10 insert a requirement into Rules 2.47, 4.49B and 6.78A (reports to creditors) of
the 1986 Rules. They provide that an administrator, liquidator or trustee in bankruptcy must give a
statement in their progress reports stating whether their remuneration as set out in the fees estimate

(a) 1986 c.45.
(b) Schedule B1 to the Act was inserted by the Enterprise Act 2002, s.248(2), Sch.16.
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or any approval to increase that estimate or their expenses are likely to exceed the details provided
to the creditors and the reasons for this. A fees estimate is defined by Rule 13.13(18A).
Rules 3, 7 and 11 amend Rules 2.106, 4.127 and 6.138 (fixing of remuneration) of the 1986
Rules. Where an administrator, liquidator or trustee in bankruptcy proposes to take any part of
their remuneration by reference to time and rate they must provide a fees estimate to each creditor
and details of the anticipated expenses prior to the setting of that basis. Where they only propose
to take their remuneration as a percentage of value of the assets or as a set amount they must give
details of the work they propose to undertake for that fee and the anticipated expenses prior to the
setting of the basis.
Rule 3 also makes a minor amendment to rule 2.106(6) to correct an omission.
Rules 4, 8 and 12 insert new Rules after Rules 2.109A, 4.131A and 6.142A of the 1986 Rules.
An administrator, liquidator and trustee in bankruptcy must seek approval for remuneration in
excess of the fees estimate. The rules set out the process and the information that must be provided
to the creditors.
Rule 5 inserts a new Rule after Rule 2.109C of the 1986 Rules and Rule 9 inserts a similar Rule
after Rule 4.131C. The new Rules apply where an administrator makes a request or application
under Rules 2.109A, 2.109AB or 2.109C of the 1986 Act or a liquidator makes a request or
application under Rules 4.131A, 4.131AB or 4.131C, the basis having previously been approved
by the secured creditors or by the secured and preferential creditors under Rule 2.106(5A). If the
administrator or liquidator considers that there are sufficient assets to make a distribution to the
unsecured creditors in addition to their statutory entitlement, Rule 5 sets out to whom that request
or application should be made notwithstanding the previous statement under paragraph 52(1)(b) of
Schedule B1 to the Act.
Rule 13 amends Rule 7.11(3) of the 1986 Rules. Rule 7.11(1) of the 1986 Rules enables the
High Court to transfer winding-up proceedings to a specified county court hearing centre. Rule
7.11(3) limits the hearing centres to which a transfer may be made to county court hearing centres
in which proceedings to wind up companies may be commenced. This will enable winding up
proceedings additionally to be transferred to the County Court at Central London.
Rule 14 inserts a definition of fees estimate into Rule 13.13 of the 1986 Rules.
Rule 15 makes transitional provisions.
A full impact assessment of the effect that the instrument will have on the costs of business and
the voluntary sector is available from The Insolvency Service, 4 Abbey Orchard Street, London
SW1P
2HT
and
is
published
on
The
Insolvency
Service
website
www.gov.uk/government/organisations/insolvency-service. It is also published with the
Explanatory Memorandum alongside the instrument on www.legislation.gov.uk.
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