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Coming into force - - 4th January 2016  

The Secretary of State, in exercise of the powers conferred by sections 89(3)(a)(a), 89(3)(ba)(b), 

105(1), 105(2)(a)(c) and 105(3) of the Road Traffic Act 1988 and section 2(2) of the European 

Communities Act 1972(d), makes the following Regulations. 

The Secretary of State is a Minister designated for the purpose of section 2(2) of the European 

Communities Act 1972 in relation to the licensing of drivers(e).  

The Secretary of State has consulted with relevant organisations as required by section 195(2)(f) 

of the Road Traffic Act 1988. 

Citation and commencement  

1. These Regulations may be cited as the Road Traffic Offenders Act 1988 and Motor Vehicles 

(Driving Licences) (Amendment) Regulations 2015 and come into force on 4th January 2016. 

Amendment of the Road Traffic Offenders Act 1988 

2.—(1) The Road Traffic Offenders Act 1988(g) is amended as follows. 

(2) In section 37 (effect of order of disqualification)(h), after subsection (3) add— 

                                                                                                                                            
(a) 1988 c. 52. Section 89(3)(a) was amended by section 48 and Schedule 4, paragraph 63, of the Road Traffic Act 1991 (c.40) 

and sections 36(1) and 2(a) of the Road Safety Act 2006 (c.49). 
(b) Section 89(3)(ba) of the Road Traffic Act 1988 (c.52) was inserted by section 36(1) and (2)(c) of the Road Safety Act 2006 

(c. 49). 
(c) Section 105(2)(a) of the Road Traffic Act 1988 (c.52) was substituted by S.I. 1996/1974 and amended by section 91(1) and 

Schedule 5, paragraphs 17 and 23(a)(i), of the Crime (International Co-operation)(Act) 2003 (c.32) and section 10(12) and 
Schedule 3, paragraphs 13(1), and (2)(a), of the Road Safety Act 2006 (c.49). 

(d) 1972 c. 68. Section 2(2) was amended by section 27(1)(a) of the Legislative and Regulatory Reform Act 2006 (c.51), and 
section 3(3) and Schedule 1, Part 1, of the European Union (Amendment) Act 2008 (c.7). 

(e) The European Communities (Designation) (No.4) Order 2002 (S.I. 2002/2840). 
(f) Section 195(2) of the Road Traffic Act 1988 (c.52) has been amended by sections 42 and 59, Schedule 6, paragraphs 1 and 

30 and Schedule 7 of the Road Safety Act 2006 (c.49), but those amendments have not yet been brought into force. 
(g) 1988 c.53. 
(h) Section 37 of the Road Traffic Offenders Act 1988 (c.53) was amended by sections 33 and 48 and Schedule 4, paragraph 

96, of the Road Traffic Act 1991 (c.40). It has been further amended by Schedule 21, paragraph 90, to the Coroners and 
Justice Act 2009 (c.25), but those amendments have not yet been brought into force. 
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“(4) Notwithstanding anything in Part III of the Road Traffic Act 1988, a person who 

holds a Community licence which authorises that person to drive motor vehicles of a 

particular class, but who is disqualified by an order of a court under section 36 of this Act, 

is (unless the person is also disqualified otherwise than by virtue of such an order) entitled 

to drive a motor vehicle of that class in accordance with the same conditions as if the 

person were authorised to drive a motor vehicle of that class by a provisional licence.”. 

Amendment of the Motor Vehicles (Driving Licences) Regulations 1999 

3.—(1) The Motor Vehicles (Driving Licences) Regulations 1999(a) are amended as follows. 

(2) In regulation 38 (further requirements at tests), in paragraph (10), in the definition of  

“appropriate licence”, after sub-paragraph (c)(iv), add— 

“, or 

 (v) a Community licence, which by virtue of section 37(4) of the Offenders Act, 

authorises that person to drive motor vehicles of that class subject to the same 

conditions as if the person were so authorised by a provisional licence;”. 

(3) After regulation 83 (statement of date of birth), add— 

“Review 

Review 

84.—(1) The Secretary of State must from time to time— 

(a) carry out a review of regulations 37 to 39 (requirements at tests), 

(b) set out the conclusions of the review in a report, and 

(c) publish the report. 

(2) In carrying out the review the Secretary of State must, so far as is reasonable, have 

regard to how Directive 2006/126/EC of the European Parliament and of the Council on 

driving licences (b) (which is implemented in part by means of these Regulations) is 

implemented in other member States. 

(3) The report must in particular— 

(a) set out the objectives intended to be achieved by the regulatory system established 

by these Regulations, 

(b) assess the extent to which those objectives are achieved, and 

(c) assess whether those objectives remain appropriate and, if so, the extent to which 

they could be achieved with a system that impose less regulation. 

(4) The first report under this regulation must be published before the 4th January 2021. 

(5) Reports under this regulation are afterward to be published at intervals not exceeding 

five years.”.  

 

Signed by authority of the Secretary of State for Transport 

 

 Ahmad of Wimbledon 

 Parliamentary Under Secretary of State 

7th December 2015 Department of Transport 

 

                                                                                                                                            
(a) S.I. 1999/2864, relevant amending instruments are S.I. 2012/977, S.I. 2010/1203, S.I. 2009/788, S.I. 2007/698 and S.I. 

2005/2717.  
(b) OJ No L 403, 22.6.2006, p18 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

 

These Regulations make further provision to implement Directive 2006/126/EC of the European 

Parliament and of the Council of 20 December 2006 on driving licences. They amend the Road 

Traffic Offenders Act 1988 (“RTOA”) and the Motor Vehicles (Driving Licences) Regulations 

1999 (“the 1999 Regulations”). 

Regulation 2 amends the RTOA to entitle a Community licence holder, who is disqualified from 

driving pursuant to section 36 of RTOA, to drive a motor vehicle subject to the same conditions as 

if that person were so authorised by a provisional licence.  

Regulation 3 amends the definition of “appropriate licence” in the 1999 Regulations. Following 

these changes, a person who is disqualified from driving under section 36 of the RTOA will be 

entitled to use a Community licence to demonstrate their eligibility to take a driving test.   

Regulation 3 also requires the Secretary of State to review regulations 37 to 39 of the 1999 

regulations and publish a report by the 4th January 2021 and within every five years after that. 

Following a review it will fall to the Secretary of State to consider whether the Regulations should 

remain as they are, or be revoked or be amended. A further instrument would be needed to revoke 

the Regulations or to amend them.  

An Impact Assessment has not been produced for this instrument as no adverse impact on the 

private or voluntary sector is foreseen. An Explanatory Memorandum is published alongside the 

instrument on www.legislation.gov.uk. 

The Directive referred to above can be found at http://eur-lex.europa.eu.  
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