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STATUTORY INSTRUMENTS

2014 No. 886

The Tax Credits, Child Benefit and Guardian’s
Allowance Reviews and Appeals Order 2014

Amendment of the Tax Credits Act 2002

2.—(1)  The Tax Credits Act 2002(1) is amended as follows.
(2)  In section 18(11), for “19 and 20” substitute: “19, 20, 21A and 21B”.
(3)  In section 19(12), for “section 20” substitute: “sections 20, 21A and 21B”.
(4)  In section 20(6)—

(a) at the end of paragraph (b), insert: “or”;
(b) for everything from “including” to the end, substitute—

“(c)   a decision within paragraph (a) or (b) as varied under section 21A(5)(b), or
(d) a decision on an appeal against a decision within paragraph (a), (b) or (c).”.

(5)  In section 20(7) after “section 21” insert: “and to any review under section 21A”.
(6)  After section 21, insert—

“21A Review of decisions

(1)  The Commissioners for Her Majesty’s Revenue and Customs must review(2) any
decision within section 38(1) if they receive a written application to do so that identifies the
applicant and decision in question, and—

(a) that application is received within 30 days of the date of the notification of the
original decision or of the date the original decision was made if not notified because
of section 23(3), or

(b) it is received within such longer period as may be allowed under section 21B.
(2)  The Commissioners must carry out the review as soon as is reasonably practicable.
(3)  When the review has been carried out, the Commissioners must give the applicant notice

of their conclusion containing sufficient information to enable the applicant to know—
(a) the conclusion on the review,
(b) if the conclusion is that the decision is varied, details of the variation, and
(c) the reasons for the conclusion.

(4)  The conclusion on the review must be one of the following—
(a) that the decision is upheld;
(b) that the decision is varied;
(c) that the decision is cancelled.

(5)  Where—

(1) 2002 c. 21.
(2) In practice, this review will be known as a “mandatory reconsideration”.
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(a) the Commissioners notify the applicant of further information or evidence that they
may need for carrying out the review, and

(b) the information or evidence is not provided to them by the date specified in the notice,
the review may proceed without that information or evidence.

21B Late application for a review

(1)  The Commissioners for Her Majesty’s Revenue and Customs may in a particular case
extend the time limit specified in section 21A(1)(a) for making an application for a review if
all of the following conditions are met.

(2)  The first condition is that the person seeking a review has applied to the Commissioners
for an extension of time.

(3)  The second condition is that the application for the extension—
(a) explains why the extension is sought, and
(b) is made within 13 months of the notification of the original decision or of the date

the original decision was made if not notified because of section 23(3) .
(4)  The third condition is that the Commissioners are satisfied that due to special

circumstances it was not practicable for the application for a review to have been made within
the time limit specified in section 21A(1)(a).

(5)  The fourth condition is that the Commissioners are satisfied that it is reasonable in all
the circumstances to grant the extension.

(6)  In determining whether it is reasonable to grant an extension, the Commissioners must
have regard to the principle that the greater the amount of time that has elapsed between the
end of the time limit specified in section 21A(1)(a) and the date of the application, the more
compelling should be the special circumstances on which the application is based.

(7)  An application to extend the time limit specified in section 21A(1)(a) which has been
refused may not be renewed.”.

(7)  In section 23(2), after “details of any right”, insert: “to a review under section 21A and of
any subsequent right”.

(8)  In sections 28(1) and 30(1), for “21” substitute: “21B”.
(9)  In section 31(1)(b), after “section 25” insert: “or in response to a notification under

section 21A(5)”.
(10)  In section 38(1)(3), after “may”, insert: “, subject to subsection (1A),”.
(11)  After section 38(1), insert—

“(1A)  An appeal may not be brought by virtue of subsection (1) against a decision unless
a review of the decision has been carried out under section 21A and notice of the conclusion
on the review has been given under section 21A(3).

(1B)  If in any case the conclusion of a review under section 21A is to uphold the decision
reviewed, an appeal by virtue of subsection (1) in that case may be brought only against
the original decision.

(1C)  If in any case the conclusion of a review under section 21A is to vary the decision
reviewed, an appeal by virtue of subsection (1) in that case may be brought only against
the decision as varied.”.

(12)  Section 39(1) and (2) is repealed (for England and Wales and Scotland).

(3) Section 38(1) was amended by the Welfare Reform Act 2012 (c. 5), section 120(1) and (3).
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(13)  In section 39(1) (for Northern Ireland)—
(a) omit: “to the Board”;
(b) from “notice of the decision” to the end, substitute: “notice under section 21A(3) was

given of the conclusion on the review of the decision”.
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