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EXPLANATORY MEMORANDUM TO 

THE PLANT HEALTH (FEES) (ENGLAND) REGULATIONS 2014 

 

2014 No. 601 

 

 

1. This explanatory memorandum has been prepared by The Department for 

Environment, Food and Rural Affairs and is laid before Parliament by Command of 

Her Majesty. 

 

This memorandum contains information for the Joint Committee on Statutory 

Instruments. 

 

2.  Purpose of the instrument 

 

2.1 These Regulations revoke and replace the Plant Health (Fees) (England) Regulations 

2013 (S.I. 2013 No. 494) (“the 2013 Regulations”), which outline the fees to be 

charged for plant health services provided by the Food and Environment Research 

Agency on behalf of Defra. They provide for an increase in the fees payable for such 

services as part of a move towards full cost recovery of such fees. 

 

2.2 These Regulations also make other minor changes compared to the 2013 Regulations, 

as detailed in paragraphs 7.4 to 7.6. 

 

3. Matters of special interest to the Joint Committee on Statutory Instruments 

 

3.1  Following a public consultation in 2011, a phased increase in fees for five plant health 

services (plant health import inspections, seed potato certification, plant health 

licences, plant passports and inspection of potatoes originating from Egypt) was 

initiated in 2012 by S.I. 2012 No. 745 (“the 2012 Regulations”) with the intention of  

achieving full-cost recovery for these services by 2014. The 2012 Regulations 

introduced the first step in that move towards full-cost recovery, closing 50% of the 

gap between statutory income and the full cost of service provision. The second 

phase, closing a further 25% of the gap, was implemented through the 2013 

Regulations which revoked and replaced the 2013 Regulations. The third and final 

phase, closing the remaining gap, is implemented through these regulations, as further 

detailed in paragraph 7.3.  

 

4. Legislative Context 

 

4.1 Council Directive 2000/29/EC on protective measures against the introduction into 

the EU of organisms harmful to plants or plant products and against their spread 

within the EU
1
 (OJ No L 169, 10.7.2000, p. 1) (“the Plant Health Directive”) 

establishes the EU plant health regime.  The Plant Health Directive is implemented in 

England, for non-forestry matters, by the Plant Health (England) Order 2005 (S.I. 

2005 No. 2530).  Similar but separate legislation operates in Scotland, Wales and 

Northern Ireland.  For forestry matters the Plant Health Directive has been 

                                            
1
 This Directive can be found at http://europa.eu.int/eur-lex/en/search/index.html. 
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implemented by the Plant Health (Forestry) Order 2005, which applies throughout 

Great Britain. 

 

4.2 The Plant Health Directive has been amended, among other amendments, by Council 

Directive 2002/89/EC (OJ  No L 355, 30.12.2002, p. 45).
2
  Among the changes 

introduced by this Directive was clarification of the existing requirement for 

mandatory examinations (documentary checks, identity checks and physical 

inspection) on certain plants and plant produce and obligations to charge fees for these 

inspections. The Plant Health Directive, as amended, (Article 13a(2)), also contains a 

procedure for reducing the rate of inspections of certain plant imports and for 

charging a correspondingly reduced fee for inspections (Article 13d(2)). 

  

4.3  Article 13d of the Plant Health Directive requires Member States to charge for  the 

import inspections required by the Directive.  Where risk targeted checks have been 

set for trade in a particular commodity from a particular country, on the basis of the 

compliance record of that trade, a reduced fee is charged. 

 

4.4 In line with the principle that the costs of statutory services should be borne by users 

who benefit directly from a service, charges also apply for the following activities 

required by the Plant Health Directive: 

 

• Seed potato certification services 

 

• Plant health licensing services  

 

• Plant passporting services  

 

• Import inspections on potatoes imported from Egypt 

 

4.5 The reason for making these Regulations is to provide for increases in fees payable in 

relation to plant health, as part of a phased move towards full cost recovery of such 

fees.  

 

4.6  These Regulations are made in exercise of powers conferred by section 56 of the 

Finance Act 1973 which permits a Government department to require the payment of 

fees or other charges for the provision of any services or facilities or the issue of any 

authorisation, certificate or other document, in pursuance of any EU obligation. As 

such, the Regulations require Treasury consent. 

 

5. Territorial Extent and Application 

 

5.1 This instrument applies to England only.  

 

6. European Convention on Human Rights 

 

6.1 As the instrument is subject to negative resolution procedure and does not amend 

primary legislation, no statement is required. 

  

                                            
2
 This Directive can be found at http://europa.eu.int/eur-lex/en/search/index.html. 
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7. Policy background 

 

• What is being done and why  
 

Increases in plant health services fees as part of a phased move towards full cost 

recovery 

 

7.1 Fera is responsible in England, on behalf of Defra, for provision of plant health 

statutory services to facilitate trade and prevent the introduction and spread of plant 

pests and diseases. 

 

7.2 Charging for these services is consistent with the principle that businesses using the 

service should bear the costs of any measures to prevent harm that they might 

otherwise cause by their actions or non-actions, since most serious pests and diseases 

that arrive in this country do so via commercial trade in plants and plant produce.  

Fees for plant health statutory services have not increased for many years and the 

current fees do not reflect the true cost to Government of providing the services; 

income received from business users is currently less than 35% of the cost of the 

service provision.  

 

7.3 Before 6 April 2012, when the 2012 Regulations came into force, fees for five plant 

health services (plant health import inspections, seed potato certification, plant health 

licences, plant passports and inspection of potatoes originating from Egypt) hadn’t 

increased for many years resulting in income received from business users being less 

than 35% of the cost of the service provision.  Following a public consultation in 

2011, a phased increase in fees was implemented in 2012 with the intention of  

achieving full-cost recovery for these services by 2014. The 2012 Regulations 

introduced the first step in that move towards full-cost recovery, closing 50% of the 

gap between statutory income and the full cost of service provision. The second 

phase, closing a further 25% of the gap, was implemented through the 2013 

Regulations.  The third and final phase, closing the remaining gap, is implemented 

through these regulations. 

They provide for average increases on the fees specified in the 2013 Regulations as 

follows:  

• fees for import documentary and identity checks by 24.5%;  

• licensing fees by 2.2 %; and 

• fees for plant passporting services by 21.2%. 

 

They also provide for decreases by 3.5% on the fees specified in the 2013 Regulations 

for import inspections(other than documentary and identity checks).  

 

Fees for services under the Seed Potato Classification Scheme and for inspection and 

testing of Egyptian potatoes remain unchanged. 

 

Full details of the old and new fees are given in the Annex. 
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Other changes introduced by these regulations 

 
7.4 In addition to changing the existing fees the Regulations also introduce new fees for 

the issue of licences to implement Commission derogations and for the testing of 

Lebanese potatoes imported under licence.  The recent Commission Implementing 

Decision authorising Member States to provide for derogations from certain 

provisions of Council Directive 2000/29/EC in respect of potatoes, other than potatoes 

intended for planting, originating in the regions of Akkar and Bekaa of Lebanon  (OJ 

No L 205, 1.8.2013, p. 13) has authorised the import of ware potatoes from those 

areas of Lebanon, subject to post-import testing to ensure freedom from potato ring 

rot. Imports into England will be controlled through the issue of licences specifying 

notification, labelling, waste disposal etc. conditions. No mechanism currently exists 

to charge for the issue of such licences or for the post-import testing required. 

 

7.5 The Regulations also include a new provision to allow for plant trader registrations to 

be suspended for unpaid fees. Current sanctions for non-payment of fees are proving 

inadequate and require tightening. The Regulations make payment of fees a condition 

for maintaining registration as a plant trader (a requirement under the Plant Health 

(England) Order 2005 for anyone trading in plant material) with an option to 

withdraw registration for failure to comply.  

 

7.6 The Regulations also clarify how import inspections on mixed consignments are 

charged. (i.e. consignments comprising different types of material, some of which are 

eligible for reduced levels of inspection and some not.) 

 

• Consolidation 

 

7.7 This is not a consolidation as these Regulations revoke and replace the 2013 

Regulations only.  

 

8.  Consultation outcome 

 

8.1 A consultation on proposals to revise fees for five plant health services ran from 11 

October to 5 December 2011. The majority of respondents opposed any increase in 

fees but, in the event of any increase, preferred a phased increase to achieve full cost 

recovery over three years.  

 

8.2 Details of the consultation on the Food and Environment Research Agency’s review 

of fees for statutory plant health services, including a summary of responses, can be 

found at: http://www.fera.defra.gov.uk/plants/feesChargingReview/consultation.cfm 

 

9. Guidance 

 

9.1 Details of the new fees will be included on the Fera website; they are also specified in the 

instrument itself. 

 

10. Impact 

 

10.1 No impact on charities or voluntary bodies is foreseen.  
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10.2 No impact on the public sector is foreseen. 

 

10.3 Impact assessments were prepared for the 2012 Regulations for each of the five 

services involved and copies can be found at:  

 

http://www.ialibrary.bis.gov.uk/uploaded/DEFRA1352%20Final%20IA%20Plant%20

Health%20Imports%20Inspection%20Fees.pdf 

 

http://www.ialibrary.bis.gov.uk/uploaded/DEFRA1356%20Final%20IA%20Seed%20

Potato%20Certification.pdf 

 

http://www.ialibrary.bis.gov.uk/uploaded/DEFRA1353%20Final%20IA%20Plant%20

Health%20Licences.pdf 

 

http://www.ialibrary.bis.gov.uk/uploaded/DEFRA1354%20Final%20IA%20Plant%20

Passports.pdf 

 

http://www.ialibrary.bis.gov.uk/uploaded/DEFRA1355%20Final%20IA%20Egypt%2

0Potato%20Imports.pdf 

 

11. Regulating small business 

 

11.1  The legislation applies equally to all businesses trading in plant health controlled 

material, including small businesses.   

 

12. Monitoring & review 

 

12.1 Following the implementation of  the first phase of the move towards full cost 

recovery Fera created government-businesses taskforces whose main aim is the 

development of more efficient services with simple and transparent charges. This 

collaborative approach has been broadly welcomed by the industry. 

 
12.2 The levels of fees will be reviewed over the course of the next year with a view to 

making any adjustments in 2015 to ensure cost recovery is maintained. 

 

12.3 Fees for export certification were the subject of a separate consultation in 2012. A 

statutory instrument implementing the second phase of a move towards full cost 

recovery for this service is also scheduled to come into force on 6 April 2014. 

 
13.  Contact 

 

Iain Johnstone (Plant Health Risk Management, Defra, Lancaster House, Hampshire 

Court, Newcastle Business Park, Newcastle Upon Tyne, NE4 7YH)           

Tel 0300 060 3806, E-mail iain.johnstone@fera.gsi.gov.uk) can answer any queries 

regarding the instrument. 
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