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STATUTORY INSTRUMENTS

2014 No. 586

The Civil Legal Aid (Remuneration)
(Amendment) (No. 2) Regulations 2014

PART 1
GENERAL AND AMENDMENTS

Citation, commencement and interpretation

1.—(1)  These Regulations may be cited as the Civil Legal Aid (Remuneration) (Amendment)
(No. 2) Regulations 2014 and come into force on 22nd April 2014.

(2)  In these Regulations, “the 2013 Regulations” means the Civil Legal Aid (Remuneration)
Regulations 2013(1).

Amendments to the 2013 Regulations

2.—(1)  The 2013 Regulations are amended as follows.
(2)  In regulation 2(1) (Interpretation)—

(a) after the definition of “the Act” insert—
““1981 Act” means the Senior Courts Act 1981(2);
“1984 Act” means the Matrimonial and Family Proceedings Act 1984(3);
“2003 Act” means the Courts Act 2003(4);”

(b) after the definition of “advocacy services” insert—
““assistant to a justices’ clerk” has the meaning given in section 27(5) of the 2003
Act;
“authorised” means authorised by the President of the Family Division, or nominated
by or on behalf of the Lord Chief Justice to conduct particular business, under powers
granted by rules made under section 31D of the 1984 Act(5);”

(c) after the definition of “Controlled Work” insert—
““costs judge” means—
(a) the Chief Taxing Master;
(b) a taxing master of the Senior Courts; or
(c) a person appointed to act as deputy for the person holding office referred to

in sub-paragraph (b) or to act as a temporary additional officer for any such
office;”

(1) S.I. 2013/422 as amended by S.I. 2013/2877 and S.I. 2014/7.
(2) 1981 c. 54.
(3) 1984 c. 42.
(4) 2003 c. 39.
(5) Section 31D was inserted by section 17 of, and Schedule 10 to, the Crime and Courts Act 2013 (c. 22).
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(d) after the definition of “family proceedings” insert—
““judge of circuit judge level” means—
(a) a circuit judge who is authorised, where applicable;
(b) a Recorder who is authorised, where applicable; or
(c) any other judge of the family court authorised to sit as a judge of circuit judge

level in the family court;
“judge of district judge level” means—
(a) the Senior District Judge of the Family Division;
(b) a district judge of the Principal Registry of the Family Division;
(c) a person appointed to act as deputy for the person holding office referred to in

sub-paragraph (b) or to act as a temporary additional officer for any such office;
(d) a district judge who is authorised, where applicable;
(e) a deputy district judge appointed under section 102 of the 1981 Act or section 8

of the County Courts Act 1984(6) who is authorised, where applicable;
(f) an authorised District Judge (Magistrates’ Courts); or
(g) any other judge of the family court authorised to sit as a judge of district judge

level in the family court;
“judge of High Court judge level” means—
(a) a deputy judge of the High Court;
(b) a puisne judge of the High Court;
(c) a person who has been a judge of the Court of Appeal or a puisne judge of the

High Court who may act as a judge of the family court by virtue of section 9
of the 1981 Act;

(d) the Senior President of Tribunals;
(e) the Chancellor of the High Court;
(f) an ordinary judge of the Court of Appeal (including the vice-president, if any,

of either division of that court);
(g) the President of the Queen’s Bench Division;
(h) the President of the Family Division;
(i) the Master of the Rolls; or
(j) the Lord Chief Justice;
“judge of the family court” means a judge referred to in section 31C(1) of the 1984
Act(7);
“justices’ clerk” has the meaning given in section 27(1) of the 2003 Act;
“lay justice” means an authorised justice of the peace who is not a District Judge
(Magistrates’ Courts);”.

(3)  The amendments to Schedule 1 to the 2013 Regulations set out in the Schedule to these
Regulations have effect, subject to Part 2.

(4)  Schedule 3 to the 2013 Regulations (Family Advocacy Scheme: Fees and Rates) is amended
as follows.

(6) 1984 c. 28.
(7) Section 31C was inserted by section 17 of, and Schedule 10 to, the Crime and Courts Act 2013 (c. 22).
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(5)  Tables 1(a) (Care or supervision proceedings under section 31 of the Children Act 1989
– graduated fees), 1(b) (Other Public Law Case – graduated fees), 2(a) (Private Law Children –
Graduated Fees) and 2(b) (Domestic Abuse – Graduated Fees) are amended as follows—

(a) in the heading of each first column, for “Court” substitute “Person before whom
proceedings are heard”;

(b) for “Family Proceedings Court”, wherever it appears, substitute “Assistant to a justices’
clerk, justices’ clerk or lay justices”;

(c) for “County Court”, wherever it appears, substitute “Judge of district judge level, judge
of circuit judge level or costs judge”; and

(d) for “High Court”, wherever it appears, substitute “Judge of High Court judge level”.
(6)  Table 2(c) (Private Law Finance – Graduated Fees) is amended as follows—

(a) in the heading of the first column, for “Court” substitute “Person before whom proceedings
are heard”;

(b) for “County Court and Family Proceedings Court”, substitute “Assistant to a justices’
clerk, justices’ clerk, lay justice, judge of district judge level, judge of circuit judge level
or costs judge”; and

(c) for “High Court” substitute “Judge of High Court judge level”.

PART 2
TRANSITIONAL PROVISIONS

Application

3. The amendments made by the following paragraphs of the Schedule to these Regulations do
not apply to a pre-commencement application for civil legal services—

(a) paragraph 1(3), in so far as it relates to the fees in Table 2(c);
(b) paragraph 2(2); and
(c) paragraph 2(4).

Pre-commencement applications for civil legal services

4. In regulation 3, a “pre-commencement application for civil legal services” means an
application for civil legal services that is—

(a) made before 22nd April 2014; or
(b) a new application for civil legal services within the meaning of regulation 6.

5.—(1)  For the purpose of regulation 4(a), an application is made before 22nd April 2014 if the
application is—

(a) for Licensed Work or an exceptional case determination under section 10 of the Legal
Aid, Sentencing and Punishment of Offenders Act 2012(8), other than an application for
emergency representation, and the application is—

(i) signed and dated before 22nd April 2014 and received by the Director by 5.00pm
on 29th April 2014; or

(8) 2012 c. 10.
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(ii) submitted through the Client and Cost Management System before 22nd April 2014;
or

(b) for emergency representation and the application—
(i) results in a determination being made by a provider before 22nd April 2014 and

that determination is notified within five working days of the determination to the
Director;

(ii) is emailed or faxed to, and received by, the Director before 22nd April 2014; or
(iii) is submitted through the Client and Cost Management System before 22nd April

2014.
(2)  In this regulation—

(a) “Client and Cost Management System” means the client and cost management system
used by the Director in relation to applications for civil legal services;

(b) “Controlled Work” has the meaning given in regulation 21(2) of the Procedure
Regulations;

(c) “emergency representation” means—
(i) legal representation (within the meaning of regulation 18 of the Merits Criteria

Regulations) that is not Controlled Work; or
(ii) family help (higher) (within the meaning of regulation 15(3) of the Merits Criteria

Regulations),
which is provided following a determination made on an urgent application;

(d) “working day” means any day other than a Saturday, a Sunday, Christmas Day, Good
Friday or a day which is a bank holiday for the purposes of paragraph 1 of Schedule 1 to
the Banking and Financial Dealings Act 1971(9).

6.—(1)  An application is a new application for civil legal services referred to in regulation 4(b)
if either paragraph (2) or (3) applies.

(2)  This paragraph applies where an individual makes an application for civil legal services on
or after 22nd April 2014 and the following conditions are met—

(a) civil legal services have been provided to that individual as a result of a pre-
commencement application for civil legal services under regulation 4(a) (“the original
application”);

(b) the further application for civil legal services relates to the same case for which civil legal
services were provided as a result of the original application; and

(c) the further application for civil legal services is—
(i) for a different form of civil legal services to that provided as a result of the original

application; and
(ii) the different form of civil legal services falls within the same variety of work as the

form of service for which civil legal services were provided as a result of the original
application.

(3)  This paragraph applies where an individual makes an application for civil legal services on
or after 22nd April 2014 and the following conditions are met—

(a) civil legal services that are Licensed Work have been provided to that individual as a result
of a pre-commencement application for civil legal services under regulation 4(a) (“the
original application”);

(9) 1971 c. 80.
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(b) the further application for civil legal services relates to the case for which civil legal
services were provided as a result of the original application; and

(c) as a result of the further application for civil legal services, the Director has decided
in accordance with regulation 37(3)(b) of the Procedure Regulations that the certificate
should cover more than one set of proceedings.

(4)  In this regulation “variety of work” means Licensed Work.

Interpretation of Part 2

7. In this Part—
“the Procedure Regulations” means the Civil Legal Aid (Procedure) Regulations 2012(10);
“the Merits Criteria Regulations” means the Civil Legal Aid (Merits Criteria) Regulations
2013(11);
“form of civil legal services” has the meaning given in regulation 12(3) of the Merits Criteria
Regulations; and
“Licensed Work” has the meaning given in regulation 29(2) of the Procedure Regulations.

Signed by authority of the Lord Chancellor

12th March 2014

Shailesh Vara
Parliamentary Under Secretary of State

Ministry of Justice

(10) S.I. 2012/3098.
(11) S.I. 2013/104, to which there are amendments not relevant to these Regulations.
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