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STATUTORY INSTRUMENTS

2013 No. 349

The National Health Service (Pharmaceutical and
Local Pharmaceutical Services) Regulations 2013

PART 3
General matters relating to pharmaceutical lists and applications in respect of them

Unforeseen benefits applications: additional matters to which the NHSCB must have regard

18.—(1)  If—
(a) the NHSCB receives a routine application and is required to determine whether it is

satisfied that granting the application, or granting it in respect of some only of the services
specified in it, would secure improvements, or better access, to pharmaceutical services,
or pharmaceutical services of a specified type, in the area of the relevant HWB; and

(b) the improvements or better access that would be secured were or was not included in the
relevant pharmaceutical needs assessment in accordance with paragraph 4 of Schedule 1,

in determining whether it is satisfied as mentioned in section 129(2A) of the 2006 Act M1 (regulations
as to pharmaceutical services), the NHSCB must have regard to the matters set out in paragraph (2).

(2)  Those matters are—
(a) whether it is satisfied that granting the application would cause significant detriment to—

(i) proper planning in respect of the provision of pharmaceutical services in the area of
the relevant HWB, or

(ii) the arrangements the NHSCB has in place for the provision of pharmaceutical
services in that area;

(b) whether, notwithstanding that the improvements or better access were not included in the
relevant pharmaceutical needs assessment, it is satisfied that, having regard in particular
to the desirability of—

(i) there being a reasonable choice with regard to obtaining pharmaceutical services in
the area of the relevant HWB (taking into account also the NHSCB's duties under
sections 13I and 13P of the 2006 Act M2 (duty as to patient choice and duty as respects
variation in provision of health services)),

(ii) people who share a protected characteristic having access to services that meet
specific needs for pharmaceutical services that, in the area of the relevant HWB,
are difficult for them to access (taking into account also the NHSCB's duties under
section 13G of the 2006 Act M3 (duty as to reducing inequalities)), [F1or]

(iii) there being innovative approaches taken with regard to the delivery of
pharmaceutical services (taking into account also the NHSCB's duties under
section 13K of the 2006 Act M4 (duty to promote innovation)),
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granting the application would confer significant benefits on persons in the area of
the relevant HWB which were not foreseen when the relevant pharmaceutical needs
assessment was published;

(c) whether it is satisfied that it would be desirable to consider, at the same time as
the applicant's application, applications from other persons offering to secure the
improvements or better access that the applicant is offering to secure;

(d) whether it is satisfied that another application offering to secure the improvements or better
access has been submitted to it, and it would be desirable to consider, at the same time as
the applicant's application, that other application;

(e) whether it is satisfied that an appeal relating to another application offering to secure the
improvements or better access is pending, and it would be desirable to await the outcome
of that appeal before considering the applicant's application;

(f) whether the application needs to be deferred or refused by virtue of any provision of Part
5 to 7.

[F2(g) whether it is satisfied that the application presupposes that a gap in pharmaceutical services
provision has been or is to be created—

(i) by the removal of chemist premises from a pharmaceutical list as a consequence of
the grant of a consolidation application, and

(ii) since the last revision of the relevant HWB’s pharmaceutical needs assessment other
than by way of a supplementary statement.]

(3)  The NHSCB need only consider whether it is satisfied in accordance with paragraphs (2)(c)
to (e) if it has reached at least a preliminary view (although this may change) that it is satisfied in
accordance with paragraph (2)(b).

F1 Word in reg. 18(2)(b)(ii) substituted (1.4.2014) by The National Health Service (Pharmaceutical and
Local Pharmaceutical Services) (Amendment and Transitional Provision) Regulations 2014 (S.I.
2014/417), regs. 1, 6

F2 Reg. 18(2)(g) inserted (5.12.2016) by The National Health Service (Pharmaceutical Services, Charges
and Prescribing) (Amendment) Regulations 2016 (S.I. 2016/1077), regs. 1(1), 5

Marginal Citations
M1 Section 129(2A) was inserted by the Health Act 2009 (c. 21), section 26(3), and has been amended by

the Health and Social Care Act 2012 (c. 7), section 207(4), and Schedule 4, paragraph 66(5).
M2 Sections 13I and 13P were inserted by the Health and Social Care Act 2012, section 23(1).
M3 Sections 13G was inserted by the Health and Social Care Act 2012, section 23(1).
M4 Sections 13K was inserted by the Health and Social Care Act 2012 (c. 7), section 23(1).
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