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S C H E D U L E S

SCHEDULE 12

PROTECTIVE PROVISIONS

PART 1
FOR THE PROTECTION OF HIGHWAY AUTHORITIES

1. Unless otherwise agreed in writing between the undertaker and the highway authority
concerned, the following provisions of this Schedule have effect in relation to any highway for which
the undertaker is not the highway authority.

2. In this Schedule—
“highway” means a street vested in or maintainable by the highway authority; and
“plans” includes sections, drawings, specifications and particulars (including descriptions of
methods of construction).

3. Wherever in this Schedule provision is made with respect to the approval or consent of the
highway authority, that approval or consent must be given in writing and may be given subject to such
reasonable terms and conditions as the highway authority may impose but must not be unreasonably
withheld.

4. Before commencing any part of the authorised development the undertaker must submit to the
highway authority for its approval in writing proper and sufficient plans and must not commence
that part of the authorised development until those plans have been approved or settled by arbitration
in accordance with article 37 (arbitration).

5. If, within 21 days after any plans have been submitted to a highway authority under paragraph
4, it has not intimated its disapproval and the grounds of disapproval, it is to be deemed to have
approved them except to the extent that the plans involve departures from Highways Agency
standards.

6. In the event of any disapproval of plans by a highway authority under paragraph 4, the
undertaker may re-submit the plans with modifications and, in that event, if the highway authority
has not intimated its disapproval and the grounds of disapproval within 21 days of the plans being
re-submitted, it is to be deemed to have approved them except to the extent that the plans involve
departures from Highways Agency and local highway authority standards.

7. Except in an emergency or where reasonably necessary to secure the safety of the public, no
direction or instruction is to be given by the highway authority to the contractors, servants or agents
of the undertaker regarding construction of the authorised development without the prior consent in
writing of the undertaker but the highway authority is not be liable for any additional costs which
may be incurred as a result of the giving of instructions or directions under this paragraph.

8. To facilitate liaison with the undertaker, the highway authority concerned must provide so far
as is reasonably practicable a representative to attend meetings arranged by the undertaker about the
authorised development.
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9. The authorised development must be completed in accordance with the reasonable
requirements of the highway authority or, in case of difference between the undertaker and the
highway authority as to whether those requirements have been complied with or as to their
reasonableness, in accordance with such requirements as may be approved or settled by arbitration
in accordance with article 37.
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