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At the Court at Buckingham Palace, the 9th day ab@er 2013
Present,

The Queen’s Most Excellent Majesty in Council

Her Majesty, in exercise of the powers conferredrupler by sections 445 and 459(2) of the
Proceeds of Crime Act 20Q%( is pleased, by and with the advice of Her P@guncil, to order,
and it is ordered, as follows.

GENERAL
1—(1) This Order may be cited as the Proceeds ah€r\ct 2002 (External Investigations)
Order 2013 and shall come into force on 11th Nowwm2i013.
(2) Part 1 extends to England and Wales and Northelanid only.
(3) Part 2 extends to Scotland only.

PART 1

I nterpretation

2—(1) An “appropriate officer” means an NCA officer a relevant Director.

(2) “Document”, “excluded material” and “premises” have same meanings as in the Police
and Criminal Evidence Act 1984) or (in relation to Northern Ireland) the PolicedaCriminal
Evidence (Northern Ireland) Order 198p(

(@ 2002 c. 29; section 445(2)(b) was amended bygpaphs 47 and 71, of Schedule 14 to the Northestarld Act 1998
(Devolution of Policing and Justice Functions) Q@r@©10 (S.l. 2010/976) and paragraphs 121 and @3Pait 6 of
Schedule 8, to the Serious Crime Act 2007 (c. 27).

(b) 1984 c. 60.

(¢) S.1.1989/1341 (N.I. 12).



(3) “Financial institution” means a person carryingaobusiness in the regulated sector.

(4) But a person who ceases to carry on a busines®iregulated sector (whether by virtue of
paragraph 5 of Schedule 9 to the Proceeds of CAich0026) or otherwise) is to continue to be
treated as a financial institution for the purposkany requirement under—

(a) a customer information order, or
(b) an account monitoring order,
to provide information which relates to a time whiee person was a financial institution.

(5) References in this Part to a business in the reglisector must be construed in accordance
with Schedule 9 to the Proceeds of Crime Act 2002.

(6) “NCA” means National Crime Agency.
(7) A “relevant Director’—

(a) in relation to England and Wales, means the Direzt@ublic Prosecutions, the Director
of Revenue and Customs Prosecutions or the Direttine Serious Fraud Office; and

(b) in relation to Northern Ireland, means the Direatbrthe Serious Fraud Office or the
Director of Public Prosecutions for Northern Iralan

(8) For the purposes of this Part—

(a) anything which the Director of Public Prosecutions,the Director of Revenue and
Customs Prosecutions, or the Director of the Seribraud Office, is authorised or
required to do under, or in relation to, this Raaty be done by a member of their staff if
the member of staff is authorised by the Directoraerned (generally or specifically) for
that purpose,

(b) anything which a relevant Director, or a membetheir staff, is authorised or required to
do under, or in relation to, this Part may be dbgea person providing services under
arrangements made by the relevant Director if thesgn is authorised by the relevant
Director (whether generally or specifically) foattpurpose.

(9) But paragraph (8)(b) does not apply to the funatiohthe Director of Public Prosecutions
for Northern Ireland.

(10) References to notice in writing include referentcesotice given by electronic means.
(11) A “senior appropriate officer” means—
(a) the Director General of NCA, or

(b) any NCA officer authorised by the Director Gendrahether generally or specifically)
for this purpose.

Scope of Part 1

3—(1) This Part has effect for the purpose of emaplihe Director General of NCA or a
relevant Director to assist an external investayatpy obtaining orders and warrants from the
High Court.

(2) The powers conferred by this Part are exercisabtelation to property only if the Director
General of NCA or the relevant Director believesagaaph (3) applies in relation to—

(a) the country or territory of the overseas authociyrying out the external investigation,
and

(b) England and Wales or (if the powers are to be ésaxlcin Northern Ireland) Northern
Ireland.

(3) This paragraph applies if—
(a) a criminal investigation in connection with the peoty has not begun,

(8) 2002 c. 29.



(b)
(©)

a criminal investigation in connection with the peoty has begun but it is unlikely
criminal proceedings will be brought, or

criminal proceedings brought in connection with g@perty have been concluded
without an order having been made in relation éptoperty.

(4) Criminal proceedings have been concluded when—

@)
(b)
(€)

(d)

(e)
(f)

the person against whom the criminal proceeding®erught is acquitted,
the person against whom the criminal proceeding®erught is pardoned,

the person against whom the criminal proceedings laought is convicted and
sentenced,

the person against whom the criminal proceedings baought is convicted and the
conviction is quashed,

the criminal proceedings are discontinued, or

any jury is discharged without a finding otherwig@an in circumstances where the
criminal proceedings are continued without a jury.

(5) This Part does not apply to an external investgainto whether a money laundering
offence has been committed.

Action on receipt of request in relation to an external investigation

4—(1) The Secretary of State may refer to the DineGeneral of NCA or a relevant Director a
request for assistance in relation to an extemedstigation.

(2) The Director General of NCA or a relevant Directoay on receipt of the request for
assistance act under this Part.

Offences of prejudicing external investigation

5—(1) This article applies if a person knows or ®cdp that an appropriate officer is acting (or
proposing to act) under this Part in connectiom\ait external investigation.

(2) A person commits an offence if—

@)
(b)

they make a disclosure which is likely to prejudice external investigation, or

they falsify, conceal, destroy or otherwise dispoker cause or permit the falsification,
concealment, destruction or disposal of, documarttieh are relevant to the external
investigation.

(3) A person does not commit an offence under paragi2yh) if—

@)

(b)
(€)

(d)

(e)

(f)

they do not know or suspect that the disclosurdikisly to prejudice the external
investigation,

the disclosure is made pursuant to this Part,

the disclosure is made pursuant to the Procee@iofe Act 2002 (External Requests
and Orders) Order 2008(

the disclosure is made in the exercise of a funatider the Proceeds of Crime Act 2002
or any other enactment relating to criminal condudbenefit from criminal conduct or in
compliance with a requirement imposed under oribdye of the Proceeds of Crime Act
2002,

the disclosure is of a matter within section 333A¢R (3)(a) (money laundering: tipping
off) of the Proceeds of Crime Act 2002 and the iimfation on which the disclosure is
based came to the person in the course of a bedm#ése regulated sector, or

they are a professional legal adviser and theaBscé falls within paragraph (4).

(8) S.I.2005/3181.



(4) A disclosure falls within this paragraph if it islesclosure—

(&) to (or to a representative of) a client of the pssfonal legal adviser in connection with
the giving by the adviser of legal advice to therd, or

(b) to any person in connection with legal proceedmgsontemplated legal proceedings.

(5) But a disclosure does not fall within paragraph if4jt is made with the intention of
furthering a criminal purpose.

(6) A person does not commit an offence under paragi@jbh) if—

(a) they do not know or suspect that the documentsedegant to the external investigation,
or

(b) they do not intend to conceal any facts disclosethb documents from any appropriate
officer acting in connection with the external istigation.

(7) A person guilty of an offence under paragraph $2ijgble—

(a) on summary conviction, to imprisonment for a teroh @xceeding six months or to a fine
not exceeding the statutory maximum or to both, or

(b) on conviction on indictment, to imprisonment foteam not exceeding five years or to a
fine or to both.

Production orders

6.—(1) A High Court judge may, on an application madethem by an appropriate officer,
make a production order if the judge is satisfieat ttach of the requirements for the making of
the order is fulfilled.

(2) The application for a production order must stat property specified in the application is
subject to an external investigation and the caorditn article 3(2) is met in respect of the
property.

(3) The application must also state that—

(a) the order is sought for the purposes of the extémmastigation,

(b) the order is sought in relation to material, or enat of a description, specified in the
application,

(c) a person specified in the application appears to pessession or control of the material.

(4) A production order is an order either—

(&) requiring the person the application for the ordeecifies as appearing to be in
possession or control of the material to producéoitan appropriate officer for the
appropriate officer to take away, or

(b) requiring that person to give an appropriate offeecess to the material,
within the period stated in the order.

(5) The period stated in a production order must ber&og of seven days beginning with the
day on which the order is made, unless it appeatse High Court judge by whom the order is
made that a longer or shorter period would be gppate in the particular circumstances.

Requirementsfor making of production order

7—(1) These are the requirements for the makingpbduction order.

(2) There must be reasonable grounds for suspectinglitagproperty the application for the
order specifies as being subject to the externalsiigation is property obtained as a result ahor
connection with criminal conduct.

(3) There must be reasonable grounds for believingthieaperson the application specifies as

appearing to be in possession or control of thesri@@tso specified is in possession or control of
it.



(4) There must be reasonable grounds for believingthigamaterial is likely to be of substantial
value (whether or not by itself) to the externalastigation.

(5) There must be reasonable grounds for believing ithat in the public interest for the
material to be produced or for access to it toilserg having regard to—

(a) the benefit likely to accrue to the external inigetion if the material is obtained;

(b) the circumstances under which the person the atiglic specifies as appearing to be in
possession or control of the material holds it.

Order to grant entry
8—(1) This article applies if a High Court judge meaka production order requiring a person to
give an appropriate officer access to materialrpnmemises.

(2) The High Court judge may, on an application mad¢éh&n by an appropriate officer and
specifying the premises, make an order to gramy @mtrelation to the premises.

(3) An order to grant entry is an order requiring amyspn who appears to an appropriate
officer to be entitled to grant entry to the pressido allow the appropriate officer to enter the
premises to obtain access to the material.

Further provisions
9.—(1) A production order does not require a persoprbduce, or give access to, privileged
material.

(2) Privileged material is any material which the parsmuld be entitled to refuse to produce
on grounds of legal professional privilege in pextiags in the High Court.

(3) A production order does not require a person tadyee, or give access to, excluded
material.

(4) A production order has effect in spite of any fiedtn on the disclosure of information
(however imposed).

(5) An appropriate officer may take copies of any matewhich is produced, or to which
access is given, in compliance with a productiatear

(6) Material produced in compliance with a productiodes may be retained for so long as it is
necessary to retain it (as opposed to copies of @pnnection with the external investigation.

(7) But if an appropriate officer has reasonable grsuind believing that—
(a) the material may need to be produced for the pegposany legal proceedings, and
(b) it might otherwise be unavailable for those purgpse
it may be retained until the proceedings are cateziu

(8) Material produced in compliance with a productiomlesy may be sent to the overseas
authority which made the request for assistande tne Secretary of State for forwarding to that
overseas authority.

Computer information

10.—(1) This article applies if any of the materiaksified in an application for a production
order consists of information contained in a coraput

(2) If the order is an order requiring a person to poedthe material to an appropriate officer
for the appropriate officer to take away, it hafeefas an order to produce the material in a form
in which it can be taken away by the appropriafe®f and in which it is visible and legible.

(3) If the order is an order requiring a person to gare appropriate officer access to the
material, it has effect as an order to give theaympate officer access to the material in a form i
which it is visible and legible.



Gover nment departments
11.—(1) A production order may be made in relatiomtaterial in the possession or control of
an authorised government department.

(2) An order so made may require any officer of theadgpent (whether named in the order or
not) who may for the time being be in possessiotoatrol of the material to comply with it.

(3) An order containing such a requirement must beesklas if the proceedings were civil
proceedings against the department.

(4) If an order contains such a requirement—

(a) the person on whom it is served must take all reasle steps to bring it to the attention
of the officer concerned,

(b) any other officer of the department who is in rpteif the order must also take all
reasonable steps to bring it to the attention efafficer concerned.

(5) If the order is not brought to the attention of dfgcer concerned within the period stated in
the order (in pursuance of article 6(4)) the peronvhom it is served must report the reasons for
the failure to a High Court judge.

(6) An authorised government department is a governmepartment, or a Northern Ireland
department, which is an authorised departmentherpurposes of the Crown Proceedings Act
1947@).

Supplementary
12—(1) An application for a production order or am@r to grant entry may be made ex parte
to a High Court judge in chambers.

(2) An application to discharge or vary a productiodesror an order to grant entry may be
made to the High Court by—

(a) the person who applied for the order,
(b) any person affected by the order.
(3) The High Court—
(a) may discharge the order,
(b) may vary the order.

(4) If an NCA officer applies for a production orderam order to grant entry, an application to
discharge or vary the order need not be by the $&@#e officer.

(5) References to a person who applied for a productidar or an order to grant entry must be
construed accordingly.

(6) Production orders and orders to grant entry hafecteés if they were orders of the High
Court.

(7) Paragraphs (2) to (6) do not apply to orders madengland and Wales.

Sear ch and seizure warrants
13—(1) A High Court judge may, on an application madehem by an appropriate officer,
issue a search and seizure warrant if the judgatisfied—
(a) that property specified in the application is sabje an external investigation,
(b) the condition in article 3(2) is met in respectla# property, and
(c) either of the requirements in paragraph (4) iglfedf.
(2) The application must also state that the warrasbight —

(8) 1947 c. 44.



(a) for the purposes of the external investigation,
(b) in relation to the premises specified in the agpien,

(c) in relation to material specified in the applicatior that there are reasonable grounds for
believing that there is material falling withiniateé 14(6) on the premises.

(3) A search and seizure warrant is a warrant autimgrish appropriate person—
(a) to enter and search the premises specified ingpkcation for the warrant, and

(b) to seize and retain any material found there wiclikely to be of substantial value
(whether or not by itself) to the external inveatign.

(4) The requirements for the issue of a search andreeizarrant are—

(a) that a production order made in relation to makér@s not been complied with and there
are reasonable grounds for believing that the riadtisron the premises specified in the
application for the warrant, or

(b) that article 14 is satisfied in relation to the vaaut.
(5) An “appropriate person” is an NCA officer or a mesnbf the staff of the relevant Director.

Requirementswhere production order not available

14.—(1) This article is satisfied in relation to a sgaand seizure warrant if—
(a) paragraph (2) applies, and
(b) either the first or the second set of conditionsoisiplied with.

(2) This paragraph applies if there are reasonablengiodor suspecting that the property
specified in the application for the warrant isgedy obtained as a result of or in connection with
criminal conduct.

(3) The first set of conditions is that there are reabte grounds for believing that—

(a) any material on the premises specified in the apptin for the warrant is likely to be of
substantial value (whether or not by itself) to éxéernal investigation,

(b) it is in the public interest for the material to bbtained, having regard to the benefit
likely to accrue to the external investigationhié tmaterial is obtained, and

(c) it would not be appropriate to make a productiatheoifor any one or more of the reasons
in paragraph (4).

(4) The reasons are—

(a) that it is not practicable to communicate with ggyson against whom the production
order could be made,

(b) that it is not practicable to communicate with gmgrson who would be required to
comply with an order to grant entry to the premises

(c) that the external investigation might be serioysljudiced unless an appropriate person
is able to secure immediate access to the material.

(5) The second set of conditions is that—

(a) there are reasonable grounds for believing thaietisematerial on the premises specified
in the application for the warrant and that theeriat falls within paragraph (6),

(b) there are reasonable grounds for believing thiatiit the public interest for the material
to be obtained, having regard to the benefit likelgccrue to the external investigation if
the material is obtained, and

(c) any one or more of the requirements in paragrapls (Tiet.

(6) Material falls within this paragraph if it canna lentified at the time of the application but
it—

(a) relates to the property specified in the appliggtithe question whether it is property
obtained as a result of or in connection with cniahiconduct, the question as to who
holds any such property, any question as to whetteeperson who appears to hold any



such property holds other property which is propesbtained as a result of or in
connection with criminal conduct, or any questisn@the extent or whereabouts of any
property mentioned in this paragraph, and

(b) is likely to be of substantial value (whether ot hy itself) to the external investigation.
(7) The requirements are—

(a) that it is not practicable to communicate with g®rson entitled to grant entry to the
premises,

(b) that entry to the premises will not be granted smke warrant is produced,

(c) that the external investigation might be serioysljudiced unless an appropriate person
arriving at the premises is able to secure immedatry to them.

(8) An “appropriate person” is an NCA officer or a mesnbf the staff of the relevant Director.

Further provisions. general

15—(1) This article applies to search and seizureravis sought for the purposes of an
external investigation.

(2) An application for a warrant may be made ex parte iHigh Court judge in chambers.

(3) A warrant may be issued subject to conditions.

(4) A search and seizure warrant does not confer ¢fi to seize privileged material.

(5) Privileged material is any material which a persauld be entitled to refuse to produce on
grounds of legal professional privilege in procegdiin the High Court.

(6) A search and seizure warrant does not confer ¢fit to seize excluded material.

(7) A warrant continues in force until the end of tlegipd of one month starting with the day on
which it is issued.

(8) A warrant authorises the person it names to recarg information which is held in a
computer and is accessible from the premises spedifi the application for the warrant, and
which the named person believes relates to anyematievant to the external investigation, to be
produced in a form—

(&) inwhich it can be taken away, and
(b) inwhich it is visible and legible.

(9) A warrant may include provision authorising a persdo is exercising powers under it to
do other things which—

(a) are specified in the warrant, and
(b) need to be done in order to give effect to it.
(10) Copies may be taken of any material seized undereant.

(11) Material seized under a warrant may be retainedddong as it is necessary to retain it (as
opposed to copies of it) in connection with theeexal investigation.

(12) But if the appropriate officer has reasonable gdsuior believing that—
(a) the material may need to be produced for the pegposany legal proceedings, and
(b) it might otherwise be unavailable for those purgpse
it may be retained until the proceedings are cateiu

(13) Material seized under a warrant may be sent tootrexseas authority which made the
request for assistance or to the Secretary of nferwarding to that overseas authority.

Disclosure orders

16—(1) A High Court judge may, on an application madehem by an appropriate officer,
make a disclosure order if the judge is satisfied each of the requirements for the making of the
order is fulfilled.



(2) The application for a disclosure order must stadé—+
(a) property specified in the application is subjecatoexternal investigation,
(b) the order is sought for the purposes of the ingastn, and
(c) the condition in article 3(2) is met in respectiad property.

(3) A disclosure order is an order authorising an appate officer to give to any person the
appropriate officer considers has relevant inforomahotice in writing requiring them to do, with
respect to any matter relevant to the externalsiigation, any or all of the following—

(a) answer questions, either at a time specified in nbce or at once, at a place so
specified,

(b) provide information specified in the notice, byira¢ and in a manner so specified,

(c) produce documents, or documents of a descriptfmegified in the notice, either at or by
a time so specified or at once, and in a mannspsoified.

(4) Relevant information is information (whether or rmntained in a document) which the
appropriate officer concerned considers to be aleio the external investigation.

(5) A person is not bound to comply with a requirememposed by a notice given under a
disclosure order unless evidence of authority we ¢fie notice is produced to them.

Requirementsfor making of disclosure order

17—(1) These are the requirements for the makingdi$elosure order.

(2) There must be reasonable grounds for suspecting thea property specified in the
application for the order is property obtained assalt of or in connection with criminal conduct.

(3) There must be reasonable grounds for believingitiiatmation which may be provided in
compliance with a requirement imposed under theeroid likely to be of substantial value
(whether or not by itself) to the external inveatign.

(4) There must be reasonable grounds for believing ithat in the public interest for the
information to be provided, having regard to thendd# likely to accrue to the external
investigation if the information is obtained.

Offences
18—(1) A person commits an offence if without readdaaexcuse they fail to comply with a
requirement imposed on them under a disclosurer.orde
(2) A person guilty of an offence under paragraphgljgble on summary conviction to—
(@) imprisonment for a term not exceeding six months,
(b) afine not exceeding level 5 on the standard soale,
(c) both.

(3) A person commits an offence if, in purported comptie with a requirement imposed on
them under a disclosure order, they—

(a) make a statement which they know to be false oleating in a material particular, or
(b) recklessly make a statement which is false or miliey in a material particular.
(4) A person guilty of an offence under paragraph ¢3jgible—

(@) on summary conviction, to imprisonment for a teroh éxceeding six months or to a fine
not exceeding the statutory maximum or to both, or

(b) on conviction on indictment, to imprisonment foteam not exceeding two years or to a
fine or to both.



Statements
19.—(1) A statement made by a person in responserég@Erement imposed on them under a
disclosure order may not be used in evidence ag&ies) in criminal proceedings.
(2) But paragraph (1) does not apply—
(a) inthe case of proceedings under Part 2 or 4 oPtbeeeds of Crime Act 20G9(

(b) in the case of proceedings under Part 2 or 4 oPtioeeeds of Crime Act 2002 (External
Requests and Orders) Order 2095(

(c) on a prosecution for an offence under article 18¢1(B) of this Order,

(d) on a prosecution for an offence under section 35&(13) of the Proceeds of Crime Act
2002,

(e) on a prosecution for an offence under sectionth@Perjury Act 1911j or Article 10 of
the Perjury (Northern Ireland) Order 19@P(false statements), or

() on a prosecution for some other offence whereNimg evidence, the person makes a
statement inconsistent with the statement mentiomedragraph (1).

(3) A statement may not be used by virtue of parag(ajf) against a person unless—
(a) evidence relating to it is adduced, or
(b) a question relating to it is asked,
by them or on their behalf in the proceedings agigiut of the prosecution.

Further provisions

20—(1) A disclosure order does not confer the rightréquire a person to answer any
privileged question, provide any privileged infotina or produce any privileged document,
except that a lawyer may be required to providendree and address of their client.

(2) A privileged question is a question which the peraould be entitled to refuse to answer on
grounds of legal professional privilege in procegdiin the High Court.

(3) Privileged information is any information which tiperson would be entitled to refuse to
provide on grounds of legal professional privilég@roceedings in the High Court.

(4) Privileged material is any material which the parsmuld be entitled to refuse to produce
on grounds of legal professional privilege in pexiags in the High Court.

(5) A disclosure order does not confer the right taunega person to produce excluded material.

(6) A disclosure order has effect in spite of any restm on the disclosure of information
(however imposed).

(7) An appropriate officer may take copies of any doents produced in compliance with a
requirement to produce them which is imposed uad#isclosure order.

(8) Documents so produced may be retained for so leniy i@ necessary to retain them (as
opposed to a copy of them) in connection with tkter@al investigation.

(9) But if an appropriate officer has reasonable grsufnd believing that—
(a) the documents may need to be produced for the pespaf any legal proceedings, and
(b) they might otherwise be unavailable for those ps@go
they may be retained until the proceedings areladed.

(10) Material produced in compliance with a disclosurdeo may be sent to the overseas
authority which made the request for assistande tne Secretary of State for forwarding to that
overseas authority.

(@ 2002 c.29.

(b) S.I. 2005/3181.

(¢ 1911c.6.

(d) S.I.1979/1714 (N.I. 19).
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Supplementary
21.—(1) An application for a disclosure order may badm ex parte to a High Court judge in
chambers.
(2) An application to discharge or vary a disclosugeomay be made to the High Court by—
(a) the person who applied for the order,
(b) any person affected by the order.
(3) The High Court—
(a) may discharge the order,
(b) may vary the order.

(4) If an NCA officer applies for a disclosure ordem,application to discharge or vary the order
need not be by the same NCA officer.

(5) References to a person who applied for a discloster must be construed accordingly.
(6) Paragraphs (2) to (5) do not apply to orders madengland and Wales.

Customer information orders

22—(1) A High Court judge may, on an application madehem by an appropriate officer,
make a customer information order if the judgeatsfied that each of the requirements for the
making of the order is fulfilled.

(2) The application for a customer information orderstratate that—
(a) the property specified in the application is subje@n external investigation,
(b) the condition in article 3(2) is met in respectla# property, and
(c) a person specified in the application appears ko the property.
(3) The application must also state that—
(a) the order is sought for the purposes of the extémmastigation,

(b) the order is sought against the financial institutdr financial institutions specified in the
application.

(4) An application for a customer information order nsagcify—
(a) all financial institutions,
(b) a particular description, or particular descripsioof financial institutions, or
(c) a particular financial institution or particulanéincial institutions.

(5) A customer information order is an order that aaficial institution covered by the
application for the order must, on being requireddb so by notice in writing given by an
appropriate officer, provide any such customer rimfation as it has relating to the person
specified in the application.

(6) A financial institution which is required to proedinformation under a customer
information order must provide the information toappropriate officer in such manner, and at or
by such time, as an appropriate officer requires.

(7) If a financial institution on which a requiremerst imposed by a notice given under a
customer information order requires the productibavidence of authority to give the notice, it is
not bound to comply with the requirement unlesslence of the authority has been produced to
it.

Meaning of customer information

23—(1) “Customer information”, in relation to a pemsand a financial institution, is
information whether the person holds, or has tedaccount or accounts or any safe deposit box
at the financial institution (whether solely orrjoy with another) and (if so) information as to—

(a) the matters specified in paragraph (2) if the peis@n individual,

11



(b) the matters specified in paragraph (3) if the persoa company or limited liability
partnership or a similar body incorporated or otfise established outside the United
Kingdom.

(2) The matters referred to in paragraph (1)(a) are—
(a) the account number or numbers or the number obafeydeposit box,
(b) the person’s full name,
(c) their date of birth,
(d) their most recent address and any previous addresse

(e) in the case of an account or accounts, the datlates on which they began to hold the
account or accounts and, if they have ceased tbthelaccount or any of the accounts,
the date or dates on which they did so,

(H in the case of any safe deposit box, the date achwhe box was made available to them
and if the box has ceased to be available to thendate on which it so ceased,

(g) such evidence of identity as was obtained by thantial institution under or for the
purposes of any legislation relating to money laarird),

(h) the full name, date of birth and most recent adgjrasd any previous addresses, of any
person who holds, or has held, an account at tlaadial institution jointly with them,

(i) the account number or numbers of any other accoumiccounts held at the financial
institution to which they are a signatory and dstaif the person holding the other
account or accounts.

(3) The matters referred to in paragraph (1)(b) are—
(a) the account number or numbers or the number okafeydeposit box,
(b) the person’s full name,
(c) a description of any business which the persoriesaon,

(d) the country or territory in which it is incorpordter otherwise established and any
number allocated to it under the Companies Act 2806 corresponding legislation of
any country or territory outside the United Kingdom

(e) any number assigned to it for the purposes of vatiged tax in the United Kingdom,

() its registered office, and any previous registestfites, under the Companies Act 2006
(or corresponding earlier legislation) or anythsigilar under corresponding legislation
of any country or territory outside the United Kitugn,

(9) its registered office, and any previous registeoffices, under the Limited Liability
Partnerships Act 2000 or anything similar under corresponding legisiatiof any
country or territory outside Great Britain,

(h) in the case of an account or accounts, the datiai@s on which it began to hold the
account or accounts and, if it has ceased to adatcount or any of the accounts, the
date or dates on which it did so,

() in the case of any safe deposit box, the date dolmthe box was made available to it
and if the box has ceased to be available to itl#tte on which it so ceased,

(1) such evidence of identity as was obtained by thantial institution under or for the
purposes of any legislation relating to money laarird),

(k) the full name, date of birth and most recent addeexl any previous addresses of any
person who is a signatory to the account or arig@ficcounts.

(4) Money laundering is an act which—

(8) 2006 c. 46.
(b) 2000 c. 12.
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(a) constitutes an offence under section 327, 328 & @&2the Proceeds of Crime Act
2002@) or section 18 of the Terrorism Act 2000(

(b) constitutes an offence specified in section 415(@#Ahe Proceeds of Crime Act 2002, or

(c) would constitute an offence specified in paragréah or (b) if done in the United
Kingdom.

(5) A “safe deposit box” includes any procedure undhictv a financial institution provides a
facility to hold items for safe keeping on behdlfioother person.

Requirementsfor making of customer information order

24—(1) These are the requirements for the makingafsdomer information order.
(2) There must be reasonable grounds for suspectig-tha

(a) the property specified in the application for thidey is property obtained as a result of or
in connection with criminal conduct,

(b) the person specified in the application holds aame of the property.

(3) There must be reasonable grounds for believing ¢hatomer information which may be
provided in compliance with the order is likelylie of substantial value (whether or not by itself)
to the external investigation.

(4) There must be reasonable grounds for believing ithat in the public interest for the
customer information to be provided, having regarthe benefit likely to accrue to the external
investigation if the information is obtained.

Offences
25—(1) A financial institution commits an offence \fithout reasonable excuse it fails to
comply with a requirement imposed on it under aamsr information order.

(2) A financial institution guilty of an offence undgraragraph (1) is liable on summary
conviction to a fine not exceeding level 5 on ttendard scale.

(3) A financial institution commits an offence if, inugported compliance with a customer
information order, it—

(a) makes a statement which it knows to be false oeanng in a material particular, or
(b) recklessly makes a statement which is false oreaighg in a material particular.
(4) A financial institution guilty of an offence undparagraph (3) is liable—
(a) on summary conviction, to a fine not exceedingsfa¢utory maximum, or
(b) on conviction on indictment, to a fine.

Statements
26.—(1) A statement made by a financial institutiomésponse to a customer information order
may not be used in evidence against it in crimgmateedings.
(2) But paragraph (1) does not apply—
(a) in the case of proceedings under Part 2 or 4 oPtbeeeds of Crime Act 2002,

(b) in the case of proceedings under Part 2 or 4 oPtioeeeds of Crime Act 2002 (External
Requests and Orders) Order 2@)5(

(c) on a prosecution for an offence under article 26¢1B) of this Order,

(8) 2002 c. 29.
(b) 2000 c. 11.
(©) S.I.2005/3181.
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(d) on a prosecution for an offence under section 36&(13) of the Proceeds of Crime Act
2002, or

(e) on a prosecution for some other offence where, iinng evidence, the financial
institution makes a statement inconsistent withsthéement mentioned in paragraph (1).

(3) A statement may not be used by virtue of paragi@)fe) against a financial institution
unless—

(a) evidence relating to it is adduced, or
(b) a question relating to it is asked,
by or on behalf of the financial institution in theoceedings arising out of the prosecution.

Disclosur e of information

27. A customer information order has effect in spifeaay restriction on the disclosure of
information (however imposed).

Supplementary
28—(1) An application for a customer information ardeay be made ex parte to a High Court
judge in chambers.

(2) An application to discharge or vary a customerrimiation order may be made to the High
Court by—

(a) the person who applied for the order,
(b) any person affected by the order.
(3) The High Court—
(a) may discharge the order,
(b) may vary the order.

(4) If an NCA officer applies for a customer informatiorder, an application to discharge or
vary the order need not be by the same NCA officer.

(5) References to a person who applied for a custonfermation order must be construed
accordingly.

(6) An NCA officer may not make an application for asmmer information order or an
application to vary such an order unless they aengor appropriate officer or they are authorised
to do so by a senior appropriate officer.

(7) Paragraphs (2) to (5) do not apply to orders madengland and Wales.

Account monitoring orders

29.—(1) A High Court judge may, on an application madehem by an appropriate officer,
make an account monitoring order if the judge issBed that each of the requirements for the
making of the order is fulfilled.

(2) The application for an account monitoring order naiigte that—
(a) property specified in the application is subjecatoexternal investigation,
(b) the condition in article 3(2) is met in respectla# property, and
(c) a person specified in the application appears ko the property.
(3) The application must also state that—
(a) the order is sought for the purposes of the extémmastigation,

(b) the order is sought against the financial institutspecified in the application in relation
to account information of the description so spedif
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(4) Account information is information relating to ancaunt or accounts held at the financial
institution specified in the application by the gmn so specified (whether solely or jointly with
another).

(5) The application for an account monitoring order rapgcify information relating to—

(a) all accounts held by the person specified in thaiegtion for the order at the financial
institution so specified,

(b) a particular description, or particular descripsipof accounts so held, or
(c) a particular account, or particular accounts, $d.he

(6) An account monitoring order is an order that theaficial institution specified in the
application for the order must, for the period estiain the order, provide account information of
the description specified in the order to an appate officer in the manner, and at or by the time
or times, stated in the order.

(7) The period stated in an account monitoring ordestrmot exceed the period of 90 days
beginning with the day on which the order is made.

Requirementsfor making of account monitoring order

30.—(1) These are the requirements for the makinghai@ount monitoring order.
(2) There must be reasonable grounds for suspectitg-tha

() the property specified in the application for thidey is property obtained as a result of or
in connection with criminal conduct,

(b) the person specified in the application holds eiame of the property.

(3) There must be reasonable grounds for believing dtabunt information which may be
provided in compliance with the order is likelylie of substantial value (whether or not by itself)
to the external investigation.

(4) There must be reasonable grounds for believingittigatn the public interest for the account
information to be provided, having regard to thendd# likely to accrue to the external
investigation if the information is obtained.

Statements
31.—(1) A statement made by a financial institutiorrésponse to an account monitoring order
may not be used in evidence against it in crimgmateedings.
(2) But paragraph (1) does not apply—
(a) inthe case of proceedings under Part 2 or 4 oPtbeeeds of Crime Act 20G9(

(b) in the case of proceedings under Part 2 or 4 oPtioeeeds of Crime Act 2002 (External
Requests and Orders) Order 2095(

(c) inthe case of proceedings for contempt of court, o

(d) on a prosecution for an offence where, in givinglence, the financial institution makes
a statement inconsistent with the statement mesdiam paragraph (1).

(3) A statement may not be used by virtue of paragi@pfd) against a financial institution
unless—

(a) evidence relating to it is adduced, or
(b) a question relating to it is asked,
by or on behalf of the financial institution in theoceedings arising out of the prosecution.

(8) 2002 c. 29.
(b) S.I. 2005/3181.
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Applications

32. An application for an account monitoring order niiymade ex parte to a High Court judge
in chambers.

Disclosur e of information

33. An account monitoring order has effect in spiteanfy restriction on the disclosure of
information (however imposed).

Supplementary
34.—(1) An application to discharge or vary an accomahitoring order may be made to the
High Court by—
(a) the person who applied for the order,
(b) any person affected by the order.
(2) The High Court—
(a) may discharge the order,
(b) may vary the order.

(3) If an NCA officer applies for an account monitoringder, an application to discharge or
vary the order need not be by the same NCA officer.

(4) References to a person who applied for an accowumitaning order must be construed
accordingly.

(5) Account monitoring orders have effect as if theyawverders of the High Court.
(6) This article does not apply to orders made in BEmjiand Wales.

Codes of Practice

35—(1) The Code of Practice issued under the Procek@sime Act 2002 (Investigations in
England, Wales and Northern Ireland: Code of ReafiDrder 200&) shall apply to the powers
conferred by this Part as it applies to the powerserred by Chapter 2 of Part 8 of the Proceeds
of Crime Act 2002 in relation to civil recovery iestigations.

(2) The Code of Practice issued under the ProceedsimE@\ct 2002 (Investigative Powers of
Prosecutors in England, Wales and Northern Irel@utte of Practice) Order 20@(shall apply
to the powers conferred by this Part as it appbethe powers conferred by Chapter 2 of Part 8 of
the Proceeds of Crime Act 2002 in relation to aigdovery investigations.

PART 2

I nterpretation
36.—(1) References to a “constable” include refererioean officer of Revenue and Customs
and to an immigration officer.

(2) “Legal privilege” means protection in legal proceeys from disclosure by virtue of any rule
of law relating to the confidentiality of communiizas; and “items subject to legal privilege”
are—

(a) communications between a professional legal adaisdrtheir client, or

(8 S.I. 2008/946.
(b) S.I. 2008/1978.
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(b) communications made in connection with or in comlation of legal proceedings and
for the purposes of those proceedings,

which would be so protected.
(3) “Financial institution” means a person carryingaobusiness in the regulated sector.

(4) But a person who ceases to carry on a busines®iregulated sector (whether by virtue of
paragraph 5 of Schedule 9 to the Proceeds of CAich0026) or otherwise) is to continue to be
treated as financial institution for the purposkary requirement under—

(a) a customer information order, or
(b) an account monitoring order,
to provide information which relates to a time whiee person was a financial institution.

(5) References in this Part to a business in the regliector must be construed in accordance
with Schedule 9 to the Proceeds of Crime Act 2002.

(6) References to notice in writing include refereniwesotice given by electronic means.
(7) References to “premises” include any place angaiticular, include—
(a) any vehicle, vessel, aircraft or hovercratft,

(b) any offshore installation within the meaning of tsmt 1 of the Mineral Workings
(Offshore Installations) Act 197h) and any tent or moveable structure.

(8) “Proper person” means the Scottish Ministers oer@@n named by them.

Scope of Part 2
37—(1) This Part has effect for the purpose of emagpthe Scottish Ministers to assist in an
external investigation by obtaining orders and aais from the court.

(2) The powers conferred by this Part are exercisabtelation to property only if the Scottish
Ministers believe paragraph (3) applies in relatisa-

(a) the country or territory of the overseas authociyrying out the external investigation,
and

(b) Scotland.
(3) This paragraph applies if—
(a) a criminal investigation in connection with the peoty has not begun,

(b) a criminal investigation in connection with the peoty has begun but it is unlikely
criminal proceedings will be brought, or

(c) criminal proceedings brought in connection with thperty have been concluded
without an order having been made in relation &gfoperty.

(4) Criminal proceedings against a person are takée woncluded if—
(a) a plea of guilty is recorded against the person,
(b) the person is acquitted,
(c) the person is pardoned,
(d) the proceedings against the person are desertpticiar,

(e) the person is convicted and does not appeal aghmsbnviction before the expiry of the
time period allowed for such an appeal,

(f) the proceedings are deserted pro loco et tempownforeason and no further trial diet is
appointed,

(g) the indictment or complaint falls or is for any ettreason not brought to trial, the diet is
not continued, adjourned or postponed and no fugheeedings are in contemplation.

(8) 2002 c. 29.
(b) 1971 c. 61.
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(5) This Part does not apply to an external investgainto whether a money laundering
offence has been committed.

(6) In this article, references to the court are to—
(a) the Court of Session in relation to applicationsdisclosure orders,

(b) the sheriff in relation to applications for prodoct orders, search warrants, customer
information orders and account monitoring orders.

Action on receipt of request in relation to an external investigation

38.—(1) The Secretary of State may refer to the Stotiilinisters a request for assistance in
relation to an external investigation.

(2) The Scottish Ministers may on receipt of the retif@sassistance act under this Part.

Offences of prejudicing external investigation
39.—(1) This article applies if a person knows or ®gsp that a proper person is acting (or
proposing to act) under this Part in connectiom\ait external investigation.
(2) A person commits an offence if—
(a) they make a disclosure which is likely to prejudice external investigation, or

(b) they falsify, conceal, destroy or otherwise dispoer cause or permit the falsification,
concealment, destruction or disposal of, documalttieh are relevant to the external
investigation.

(3) A person does not commit an offence under paragi2yh) if—

(a) they do not know or suspect that the disclosurdikely to prejudice the external
investigation,

(b) the disclosure is made pursuant to this Part,

(c) the disclosure is made pursuant to the Procee@infe Act 2002 (External Requests
and Orders) Order 200(

(d) the disclosure is made in the exercise of a funatieder the Proceeds of Crime Act 2002
or any other enactment relating to criminal conaudbenefit from criminal conduct or in
compliance with a requirement imposed under orildye of the Proceeds of Crime Act
2002,

(e) the disclosure is of a matter within section 333A4¢R (3)(a) (money laundering: tipping
off) of the Proceeds of Crime Act 2002 and the iimfation on which the disclosure is
based came to the person in the course of a besimése regulated sector, or

(f) they are a professional legal adviser and theatisct falls within paragraph (4).
(4) A disclosure falls within this paragraph if it islesclosure—

(a) to (or to a representative of) a client of the pssfonal legal adviser in connection with
the giving by the adviser of legal advice to therd, or

(b) to any person in connection with legal proceedmgsontemplated legal proceedings.

(5) But a disclosure does not fall within paragraph if4jt is made with the intention of
furthering a criminal purpose.

(6) A person does not commit an offence under paragi2jbh) i—

(a) they do not know or suspect that the documentsedegant to the external investigation,
or

(b) they do not intend to conceal any facts disclogethb documents from a proper person
acting in connection with the external investigatio

(8) S.I.2005/3181.
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(7) A person guilty of an offence under paragraph $2ijgble—

(a) on summary conviction, to imprisonment for a teroh exceeding twelve months or to a
fine not exceeding the statutory maximum or to both

(b) on conviction on indictment, to imprisonment foteam not exceeding five years or to a
fine or to both.

Production Orders

40.—(1) The sheriff may, on an application made togheriff by the Scottish Ministers, make
a production order if the sheriff is satisfied tlegtch of the requirements for the making of the
order is fulfilled.

(2) In making a production order the sheriff shall @ct exercise of the sheriff's civil
jurisdiction.

(3) The application for a production order must stht property specified in the application is
subject to an external investigation and the c@ditn article 37(2) is met in respect of the

property.
(4) The application must also state that—
(a) the order is sought for the purposes of the extémmastigation,

(b) the order is sought in relation to material, or enal of a description, specified in the
application,

(c) a person specified in the application appears to pessession or control of the material.
(5) A production order is an order either—

(&) requiring the person the application for the ordeecifies as appearing to be in
possession or control of the material to produte & proper person for the proper person
to take away, or

(b) requiring that person to give a proper person actehe material,
within the period stated in the order.

(6) The period stated in a production order must ber&éog of seven days beginning with the
day on which the order is made, unless it appeathd sheriff that a longer or shorter period
would be appropriate in the particular circumstance

Requirementsfor making of production order

41.—(1) These are the requirements for the makingmbduction order.

(2) There must be reasonable grounds for suspectinglitagoroperty the application for the
order specifies as being subject to the extervaisitigation is property obtained as a result ahor
connection with criminal conduct.

(3) There must be reasonable grounds for believingtlieaperson the application specifies as
appearing to be in possession or control of thesri@@tso specified is in possession or control of
it.

(4) There must be reasonable grounds for believingttigamaterial is likely to be of substantial
value (whether or not by itself) to the externalastigation.

(5) There must be reasonable grounds for believing ithat in the public interest for the
material to be produced or for access to it toilserg having regard to—

(a) the benefit likely to accrue to the external inigegion if the material is obtained,

(b) the circumstances under which the person the atiglic specifies as appearing to be in
possession or control of the material holds it.
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Order to grant entry
42.—(1) This article applies if a sheriff makes a protion order requiring a person to give a
proper person access to material on premises.

(2) The sheriff may, on any application made to therihby the Scottish Ministers and
specifying the premises, make an order to gramy @mtrelation to the premises.

(3) An order to grant entry is an order requiring argrspn who appears to the Scottish
Ministers to be entitled to grant entry to the pisas to allow a proper person to enter the
premises to obtain access to the material.

Further provisions
43.—(1) A production order does not require a persoprbduce, or give access to, any items
subject to legal privilege.

(2) A production order has effect in spite of any iiettn on the disclosure of information
(however imposed).

(3) A proper person may take copies of any materiathig produced, or to which access is
given, in compliance with a production order.

(4) Material produced in compliance with a productiodes may be retained for so long as it is
necessary to retain it (as opposed to copies of @pnnection with the external investigation.

(5) But if a proper person has reasonable groundsdi@ving that—
(a) the material may need to be produced for the pegposany legal proceedings, and
(b) it might otherwise be unavailable for those purgpse
it may be retained until the proceedings are cateriu

(6) Material produced in compliance with a productiodes must be sent to the Secretary of
State for forwarding to the overseas authority thatle the request for assistance.

Computer information
44—(1) This article applies if any material specifiedan application for a production order
consists of information contained in a computer.

(2) If the order is an order requiring a person to poedthe material to a proper person for a
proper person to take away, it has effect as aerdodproduce the material in a form in which it
can be taken away by the proper person and in whislvisible and legible.

(3) If the order is an order requiring a person to giveroper person access to the material, it
has effect as an order to give the proper persoasacto the material in a form in which it is
visible and legible.

Government departments
45—(1) A production order may be made in relationraterial in the possession or control of
an authorised government department.

(2) An order so made may require any officer of theadgpent (whether named in the order or
not) who may for the time being be in possessiotoatrol of the material to comply with it.

(3) If an order contains such a requirement—

(a) the person on whom it is served must take all reasle steps to bring it to the attention
of the officer concerned,

(b) any other officer of the department who is in rpteif the order must also take all
reasonable steps to bring it to the attention efafficer concerned.

(4) If the order is not brought to the attention of diicer concerned within the period stated in
the order (in pursuance of article 40(5)) the perso whom it is served must report the reasons
for the failure to the sheriff exercising a ciwikisdiction.
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(5) An “authorised government department” includes &egoment department which is an
authorised department for the purposes of the CBrateedings Act 194d) and the Scottish
Administration.

Supplementary
46.—(1) An application for a production order or am@rto grant entry may be made ex parte
to a sheriff in chambers.

(2) An application to discharge or vary a productiodesror an order to grant entry may be
made to the sheriff by—

(a) the Scottish Ministers,

(b) any person affected by the order.
(3) The sheriff may—

(a) discharge the order,

(b) vary the order.

Sear ch warrants
47.—(1) The sheriff may, on an application made togheriff by the Scottish Ministers, issue a
search warrant if the sheriff is satisfied—
(a) that property specified in the application is sabje an external investigation,
(b) the condition in article 37(2) is met in respectted property, and
(c) either of the requirements in paragraph (6) islfedf
(2) In issuing a search warrant the sheriff shall a@xercise of the sheriff’s civil jurisdiction.
(3) The application must also state that the warrasbigght—
(a) for the purposes of the external investigation,
(b) in relation to the premises specified in the aggpian,

(c) in relation to material specified in the applicatior that there are reasonable grounds for
believing that there is material falling withiniateé 48(6) on the premises.

(4) A search warrant is a warrant authorising a prgeeson—
(a) to enter and search the premises specified inghkcation for the warrant, and

(b) to seize and retain any material specified in tlaerant which is found there which is
likely to be of substantial value (whether or ngtitgelf) to the external investigation.

(5) A proper person may, if necessary, use reasonatue in executing a search warrant.
(6) The requirements for the issue of a search waareAt

(a) that a production order made in relation to makér@s not been complied with and there
are reasonable grounds for believing that the nadtisron the premises specified in the
application for the warrant, or

(b) that article 48 is satisfied in relation to the waaut.
(7) An application for a search warrant may be madpagte to a sheriff in chambers.

Requirementswhere production order not available
48—(1) This article is satisfied in relation to a s#awarrant if—
(a) paragraph (2) applies, and
(b) either the first or the second set of conditionsoisiplied with.

(8) 1947 c. 44.
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(2) This paragraph applies if there are reasonablengiodor suspecting that the property
specified in the application for the warrant isgedy obtained as a result of or in connection with
criminal conduct.

(3) The first set of conditions is that there are reaste grounds for believing that—

(a) any material on the premises specified in the appitin for the warrant is likely to be of
substantial value (whether or not by itself) to éxéernal investigation,

(b) it is in the public interest for the material to bbtained, having regard to the benefit
likely to accrue to the external investigationhiétmaterial is obtained, and

(c) itwould not be appropriate to make a productiaieorfor any one or more of the reasons
in paragraph (4).

(4) The reasons are—

(a) that it is not practicable to communicate with ggrson against whom the production
order could be made,

(b) that it is not practicable to communicate with gmgrson who would be required to
comply with an order to grant access to materia@rant entry to the premises,

(c) that the external investigation might be seriogsBjudiced unless a proper person is able
to secure immediate access to the material.

(5) The second set of conditions is that—

(&) there are reasonable grounds for believing thaetisematerial on the premises specified
in the application for the warrant and that theeriat falls within paragraph (6),

(b) there are reasonable grounds for believing thiatiit the public interest for the material
to be obtained, having regard to the benefit likelpccrue to the external investigation if
the material is obtained, and

(c) any one or more of the requirements in paragrapls (net.

(6) Material falls within this paragraph if it cannat mentified at the time of the application but
it—

(a) relates to the property specified in the appliggtithe question whether it is property
obtained as a result of or in connection with cniahiconduct, the question as to who
holds any such property, any question as to whetieeperson who appears to hold any
such property holds other property which is propesbtained as a result of or in
connection with criminal conduct, or any questisn@the extent or whereabouts of any
property mentioned in this paragraph, and

(b) is likely to be of substantial value (whether ot hy itself) to the external investigation.
(7) The requirements are—

(a) that it is not practicable to communicate with g®rson entitled to grant entry to the
premises,

(b) that entry to the premises will not be granted sske warrant is produced,

(c) that the external investigation might be seriougigjudiced unless a proper person
arriving at the premises is able to secure immediatry to them.

Further provisions. general

49.—(1) This article applies to search warrants soufgit the purposes of an external
investigation.

(2) A search warrant does not confer the right to saigeitems subject to legal privilege.
(3) A warrant may be issued subject to conditions.

(4) A warrant continues in force until the end of tlegipd of one month starting with the day on
which it is issued.

(5) A warrant authorises the person executing it tasiregany information which is held in a
computer and is accessible from the premises spedifi the application for the warrant, and
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which a proper person believes relates to any megtevant to the external investigation, to be
produced in a form—

(&) inwhich it can be taken away, and
(b) inwhich it is visible and legible.

(6) A warrant may include provision authorising the quer executing it to do other things
which—

(a) are specified in the warrant, and
(b) need to be done in order to give effect to it.
(7) Copies may be taken of any material seized underent.

(8) Material seized under a warrant may be retainedgddong as it is necessary to retain it (as
opposed to copies of it) in connection with theeexal investigation.

(9) But if the Scottish Ministers have reasonable gdsuior believing that—
(a) the material may need to be produced for the pegposany legal proceedings, and
(b) it might otherwise be unavailable for those purgpse
it may be retained until the proceedings are cateriu

(10) Material seized under a warrant must be sent t&#ueetary of State for forwarding to the
overseas authority that made the request for aasist

Disclosureorders

50.—(1) The Court of Session, on an application madelty the Scottish Ministers, may make
a disclosure order if it is satisfied that eachtte requirements for the making of the order is
fulfilled.

(2) The application for a disclosure order must stadt—+
(a) property specified in the application is subjecatoexternal investigation,
(b) the order is sought for the purposes of the ingastn, and
(c) the condition in article 37(2) is met in respectha# property.

(3) A disclosure order is an order authorising the t&fotMinisters to give to any person the
Scottish Ministers consider has relevant infornmatimtice in writing requiring them to do, with
respect to any matter relevant to the externalsiigation, any or all of the following—

(@) answer questions, either at a time specified in nbce or at once, at a place so
specified,

(b) provide information specified in the notice, byirad¢ and in a manner so specified,

(c) produce documents, or documents of a descriptfegified in the notice, either at or by
a time so specified or at once, and in a mannspsoified.

(4) Relevant information is information (whether or rmntained in a document) which the
Scottish Ministers consider to be relevant to tktermal investigation.

(5) A person is not bound to comply with a requirememposed by a notice given under a
disclosure order unless evidence of authority ¥ ¢fne notice is produced to them.

Requirementsfor making of disclosure order

51.—(1) These are the requirements for the makingdielosure order.

(2) There must be reasonable grounds for suspecting thea property specified in the
application for the order is property obtained assalt of or in connection with criminal conduct.

(3) There must be reasonable grounds for believingitiiatmation which may be provided in
compliance with a requirement imposed under theeroid likely to be of substantial value
(whether or not by itself) to the external inveatign.
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(4) There must be reasonable grounds for believing ithat in the public interest for the
information to be provided, having regard to thendd# likely to accrue to the external
investigation if the information is obtained.

Offences
52.—(1) A person commits an offence if without readaleaeexcuse they fail to comply with a
requirement imposed on them under a disclosurer.orde
(2) A person guilty of an offence under paragraphgljgble on summary conviction to—
(@) imprisonment for a term not exceeding six months,
(b) afine not exceeding level 5 on the standard scale,
(c) both.

(3) A person commits an offence if, in purported comnpdie with a requirement imposed on
them under a disclosure order, they—

(a) make a statement which they know to be false oleatng in a material particular, or
(b) recklessly make a statement which is false or miliey in a material particular.
(4) A person guilty of an offence under paragraph ¢3jgible—

(&) on summary conviction, to imprisonment for a terot e@xceeding twelve months or to a
fine not exceeding the statutory maximum or to poth

(b) on conviction on indictment, to imprisonment foteam not exceeding two years or to a
fine or to both.

Statements
53.—(1) A statement made by a person in responserég@rement imposed on them under a
disclosure order may not be used in evidence ag&ies) in criminal proceedings.
(2) But paragraph (1) does not apply—
(a) inthe case of proceedings under Part 3 of thededsof Crime Act 200a),

(b) in the case of proceedings under Part 3 of thededx of Crime Act 2002 (External
Requests and Orders) Order 2a05(

(c) on a prosecution for an offence under article 58¢1B) of this Order,

(d) on a prosecution for an offence under section 39&(13) of the Proceeds of Crime Act
2002,

(e) on a prosecution for perjury, or

() on a prosecution for some other offence whereNimg evidence, the person makes a
statement inconsistent with the statement mentiamedragraph (1).

(3) A statement may not be used by virtue of parag(aj(f) against a person unless—
(a) evidence relating to it is adduced, or
(b) a question relating to it is asked,
by them or on their behalf in the proceedings agisiut of the prosecution.

Further provisions

54.—(1) A disclosure order does not confer the rightequire a person to answer any question,
provide any information or produce any documentclvhihey would be entitled to refuse to
answer, provide or produce on grounds of legalilpge.

(8) 2002 c. 29.
(b) S.I. 2005/3181.
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(2) A disclosure order has effect in spite of any restm on the disclosure of information
(however imposed).

(3) The Scottish Ministers may take copies of any damis)produced in compliance with a
requirement to produce them which is imposed uad#isclosure order.

(4) Documents so produced may be retained for so leniy i@ necessary to retain them (as
opposed to a copy of them) in connection with tktermal investigation.

(5) But if the Scottish Ministers have reasonable gdsuior believing that—
(a) the documents may need to be produced for the pespaf any legal proceedings, and
(b) they might otherwise be unavailable for those ps@go
they may be retained until the proceedings areladed.

(6) Material produced in compliance with a disclosurdep must be sent to the Secretary of
State for forwarding to the overseas authority thatle the request for assistance.

Supplementary
55.—(1) An application for a disclosure order may bade ex parte to a judge of the Court of
Session in chambers.
(2) An application to discharge or vary a disclosurgeormay be made to the Court of Session
by—
(a) the Scottish Ministers,
(b) any person affected by the order.
(3) The court may—
(a) discharge the order,
(b) vary the order.

Customer information orders

56.—(1) The sheriff may, on an application made togheriff by the Scottish Ministers, make
a customer information order if the sheriff is séid that each of the requirements for the making
of the order is fulfilled.

(2) In making a customer information order the shetiill act in the sheriff's civil jurisdiction.
(3) The application for a customer information ordersiratate that—

(a) the property specified in the application is subje@n external investigation,

(b) the condition in article 37(2) is met in respectha# property, and

(c) a person specified in the application appears ko the property.
(4) The application must also state that the ordeous)ist—

(a) for the purposes of the external investigation,

(b) against the financial institution or financial ilstions specified in the application.
(5) An application for a customer information order nsagcify—

(a) all financial institutions,

(b) a particular description, or particular descripsioof financial institutions, or

(c) a particular financial institution or particulanéincial institutions.

(6) A customer information order is an order that aaficial institution covered by the
application for the order must, on being requireddb so by notice in writing given by the
Scottish Ministers, provide any such customer imftion as it has relating to the person specified
in the application.
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(7) A financial institution which is required to proedinformation under a customer
information order must provide the information t@mper person in such manner, and at or by
such time, as that person requires.

(8) If a financial institution on which a requiremerst imposed by a notice given under a
customer information order requires the productibavidence of authority to give the notice, it is
not bound to comply with the requirement unlessience of the authority has been produced to
it.

Meaning of customer information

57—(1) “Customer information”, in relation to a pemsand a financial institution, is
information whether the person holds, or has hald,account or accounts at the financial
institution (whether solely or jointly with anotheand (if so) information as to—

(a) the matters specified in paragraph (2) if the peis@n individual,

(b) the matters specified in paragraph (3) if the perisoa company or limited liability
partnership or a similar body incorporated or othse established outside the United
Kingdom.

(2) The matters referred to in paragraph (1)(a) are—
(a) the account number or numbers,
(b) the person’s full name,
(c) their date of birth,
(d) their most recent address and any previous addresse

(e) the date or dates on which they began to hold ¢oewmt or accounts and, if they have
ceased to hold the account or any of the accotlésjate or dates on which they did so,

() such evidence of identity as was obtained by thanftial institution under or for the
purposes of any legislation relating to money laasimd),

(g) the full name, date of birth and most recent adgrasd any previous addresses, of any
person who holds, or has held, an account at tlaadial institution jointly with them,

(h) the account number or numbers of any other accoumiccounts held at the financial
institution to which they are a signatory and dstaif the person holding the other
account or accounts.

(3) The matters referred to in paragraph (1)(b) are—
(a) the account number or numbers,
(b) the person’s full name,
(c) a description of any business which the personiesaon,

(d) the country or territory in which it is incorpordter otherwise established and any
number allocated to it under the Companies Act 2806 corresponding legislation of
any country or territory outside the United Kingdom

(e) any number assigned to it for the purposes of vatiged tax in the United Kingdom,

() its registered office, and any previous registestfites, under the Companies Act 2006
(or corresponding earlier legislation) or anythsigilar under corresponding legislation
of any country or territory outside the United Kitugn,

(g) its registered office, and any previous registeoffices, under the Limited Liability
Partnerships Act 2000 or anything similar under corresponding legisiatiof any
country or territory outside Great Britain,

(h) the date or dates on which it began to hold thewwicor accounts and, if it has ceased to
hold the account or any of the accounts, the datiates on which it did so,

(8) 2006 c. 46.
(b) 2000 c. 12.
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(i) such evidence of identity as was obtained by thanftial institution under or for the
purposes of any legislation relating to money laarird),

()) the full name, date of birth and most recent addeexl any previous addresses of any
person who is a signatory to the account or arig@ficcounts.

(4) Money laundering is an act which—

(a) constitutes an offence under section 327, 328 & @&2the Proceeds of Crime Act
20026@) or section 18 of the Terrorism Act 2000(

(b) constitutes an offence specified in section 415@#Ahe Proceeds of Crime Act 2002, or

(c) would constitute an offence specified in paragréahor (b) if done in the United
Kingdom.

Requirementsfor making of customer information order

58—(1) These are the requirements for the makingafsdomer information order.
(2) There must be reasonable grounds for suspectitg-tha

() the property specified in the application for thidey is property obtained as a result of or
in connection with criminal conduct,

(b) the person specified in the application holds eame of the property.

(3) There must be reasonable grounds for believing ¢hatomer information which may be
provided in compliance with the order is likelylie of substantial value (whether or not by itself)
to the external investigation.

(4) There must be reasonable grounds for believing ithe in the public interest for the
customer information to be provided, having regarthe benefit likely to accrue to the external
investigation if the information is obtained.

Offences
59.—(1) A financial institution commits an offence \fithout reasonable excuse it fails to
comply with a requirement imposed on it under @ausr information order.

(2) A financial institution guilty of an offence undgraragraph (1) is liable on summary
conviction to a fine not exceeding level 5 on ttendard scale.

(3) A financial institution commits an offence if, inugported compliance with a customer
information order, it—

(a) makes a statement which it knows to be false oleaming in a material particular, or
(b) recklessly makes a statement which is false orelmighg in a material particular.
(4) A financial institution guilty of an offence undparagraph (3) is liable—
(&) on summary conviction, to a fine not exceedingsta¢utory maximum, or
(b) on conviction on indictment, to a fine.

Statements
60.—(1) A statement made by a financial institutiomésponse to a customer information order
may not be used in evidence against it in crimgmateedings.
(2) But paragraph (1) does not apply—
(a) inthe case of proceedings under Part 3 of thededsof Crime Act 2002,

(8) 2002 c. 29.
(b) 2000 c. 11.
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(b) in the case of proceedings under Part 3 of thededx of Crime Act 2002 (External
Requests and Orders) Order 2G0)5(

(c) on a prosecution for an offence under article 56¢1B) of this Order,

(d) on a prosecution for an offence under section 40&(13) of the Proceeds of Crime Act
2002, or

(e) on a prosecution for an offence where, in givinglence, the financial institution makes
a statement inconsistent with the statement mesdiam paragraph (1).

(3) A statement may not be used by virtue of paragi@)fe) against a financial institution
unless—

(a) evidence relating to it is adduced, or
(b) a question relating to it is asked,
by or on behalf of the financial institution in theoceedings arising out of the prosecution.

Further Provisions

61. A customer information order has effect in spifeaay restriction on the disclosure of
information (however imposed).

Supplementary
62.—(1) An application for a customer information argieay be made ex parte to a sheriff in
chambers.
(2) An application to discharge or vary a customerrimi@tion order may be made to the sheriff
by—
(a) the Scottish Ministers,
(b) any person affected by the order.
(3) The sheriff may—
(a) discharge the order,
(b) vary the order.

Account monitoring orders

63.—(1) The sheriff may, on an application made togheriff by the Scottish Ministers, make
an account monitoring order if the sheriff is d& that each of the requirements for the making
of the order is fulfilled.

(2) In making an account monitoring order the shetifflsact in exercise of the sheriff's civil
jurisdiction.
(3) The application for an account monitoring order natiate that—
(a) the property specified in the application is subfje@n external investigation,
(b) the condition in article 37(2) is met in respectted property, and
(c) a person specified in the application appears ko the property.
(4) The application must also state that the ordepus)lst—
(a) for the purposes of the external investigation,

(b) against the financial institution specified in tlagplication in relation to account
information of the description so specified.

(8) S.I.2005/3181.
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(5) Account information is information relating to ancaunt or accounts held at the financial
institution specified in the application by the gmn so specified (whether solely or jointly with
another).

(6) The application for an account monitoring order rapgcify information relating to—

(a) all accounts held by the person specified in thaiegtion for the order at the financial
institution so specified,

(b) a particular description, or particular descripsipof accounts so held, or
(c) a particular account, or particular accounts, $d.he

(7) An account monitoring order is an order that theaficial institution specified in the
application for the order must, for the period estiain the order, provide account information of
the description specified in the order to the prgperson in the manner, and at or by the time or
times, stated in the order.

(8) The period stated in an account monitoring ordestrmot exceed the period of 90 days
beginning with the day on which the order is made.

Requirementsfor making an account monitoring order

64.—(1) These are the requirements for the makinghai@ount monitoring order.
(2) There must be reasonable grounds for suspectitg-tha

() the property specified in the application for thidey is property obtained as a result of or
in connection with criminal conduct,

(b) the person specified in the application holds eiame of the property.

(3) There must be reasonable grounds for believing dtabunt information which may be
provided in compliance with the order is likelylie of substantial value (whether or not by itself)
to the external investigation.

(4) There must be reasonable grounds for believingittigatn the public interest for the account
information to be provided, having regard to thendd# likely to accrue to the external
investigation if the information is obtained.

Statements
65.—(1) A statement made by a financial institutiorrésponse to an account monitoring order
may not be used in evidence against it in crimgmateedings.
(2) But paragraph (1) does not apply—
(a) inthe case of proceedings under Part 3 of thededsof Crime Act 2002,

(b) in the case of proceedings under Part 3 of thededs of Crime Act 2002 (External
Requests and Orders) Order 2G0)5(

(c) inthe case of proceedings for contempt of court, o

(d) on prosecution for an offence where, in giving evicke, the financial institution makes a
statement inconsistent with the statement mentiamedragraph (1).

(3) A statement may not be used by virtue of paragi@pfd) against a financial institution
unless—

(a) evidence relating to it is adduced, or
(b) a question relating to it is asked,
by or on behalf of the financial institution in theoceedings arising out of the prosecution.

(8) S.I.2005/3181.
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Further provisions

66. An account monitoring order has effect in spiteanfy restriction on the disclosure of
information (however imposed).

Supplementary
67.—(1) An application for an account monitoring oradeay be made ex parte to a sheriff in
chambers.
(2) An application to discharge or vary an account rtaoimg order may be made to the sheriff
by—
(a) the Scottish Ministers,
(b) any person affected by the order.
(3) The sheriff may—
(a) discharge the order,
(b) vary the order.

Jurisdiction of sheriff

68.—(1) A sheriff may grant a production order, sean@rrant, customer information order or
account monitoring order under this Part in refatio property situated in any area of Scotland
notwithstanding that it is outside the area of giariff.

(2) Any such order or warrant may, without being backedndorsed by another sheriff, be
executed throughout Scotland in the same way &s éixecuted within the sheriffdom of the
sheriff who granted it.

(3) This article is without prejudice to any existinder of law.

Code of Practice

69. The Code of Practice issued under the Procee@simie Act 2002 (Investigations: Code of
Practice)(Scotland) Order 20@9(shall apply to the powers conferred by this Rarit applies to
powers conferred by Chapter 3 of Part 8 of the &ds of Crime Act 2008] in relation to civil
recovery proceedings.

Performance of functions of Scottish Ministers by constablesin Scotland

70.—(1) In Scotland, a constable engaged in temposaryice with the Scottish Ministers in
connection with their functions under this Part npayform functions, other than those specified
in paragraph (2), on behalf of Scottish Ministers.

(2) The specified functions are the functions confemedhe Scottish Ministers by—
(a) article 40(1) (production orders),
(b) article 42(2) (entry orders),
(c) article 46(2) (supplementary to production andyeatders),
(d) article 47(1) (search warrants),
(e) article 50(1) (disclosure orders),
(f) article 55(2) (supplementary to disclosure orders),
(g) article 56(1) (customer information orders),
(h) article 62(2) (supplementary to customer informatioders),

(8 S.I.2009/245.
(b) 2002 c. 29.
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(i) article 63(1) (account monitoring orders),
() article 67(2) (supplementary to account monitoonders).

Richard Tilbrook
Clerk of the Privy Council
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order makes provision to assist an externastigation, within the meaning of section
447(3) of the Proceeds of Crime Act 2002 (c. 29hg“2002 Act”), by obtaining orders and
warrants from the court. The provisions corresp@utbject to specified modifications) to the civil
recovery investigation provisions in Part 8 of 2@02 Act. Overseas requests to investigate that
are criminal in nature will continue to be dealtttwithrough the provisions in the Crime
(International Co-operation) Act 2003 (c. 32). Tlisler extends to England and Wales, Scotland
and Northern Ireland.

Articles 3 and 4 provide that the Secretary of &Staty refer a request in relation to an external
investigation to the Director General of NCA oradevant Director to provide assistance. The
external investigation will concern property onljheve a criminal investigation in connection

with the property has not begun, or a criminal stigation in connection with the property has

begun but it is unlikely criminal proceedings Wik brought, or criminal proceedings brought in
connection with the property have been concludetowut an order having been made in relation
to the property.

Article 5 provides for offences of prejudicing axternal investigation. This broadly corresponds
to section 342 of the 2002 Act. The article makesn offence to prejudice an external
investigation by making a disclosure about it or taynpering with evidence relevant to the
external investigation.

Articles 6 and 7 provide for production orders. 3é&adroadly correspond to sections 345 and 346
of the 2002 Act. An application for a productiorder may be made by an appropriate officer;
article 2(1) provides the meaning for an appropréficer.

Article 8 provides for an order to grant entry. §biroadly corresponds to section 347 of the 2002
Act. This power might be used, for example, to émal appropriate officer to be granted entry to
a building in circumstances where a production otdal been made in respect of material in a
particular office in that building.

Article 11 extends the scope of a production orercover material held by an authorised
government department. This broadly correspondgedttion 350 of the 2002 Act.

Article 12 provides that an application for a protion order or an order to grant entry may be
made without notice to the other party. This brgadirresponds to section 351 of the 2002 Act.

Article 13 provides for search and seizure warrafisés broadly corresponds to section 352 of the
2002 Act. As in articles 6 and 7 an application #owarrant may be made by an appropriate
officer. A warrant may be issued if a productioderhas been made and not complied with and
there are reasonable grounds for believing thatntagéerial specified in the warrant is on the
premises, or the requirements of article 14 are met

Article 14 refers to two sets of conditions forusgy a warrant in the absence of a production
order. This broadly corresponds to section 353hef2002 Act. The first set of conditions might
be satisfied, for example, where the person whosaive material is abroad and therefore it is not
possible to communicate with that person. In suumstances, it is clear that a production order
in respect of that person would have no effect. $beond set of conditions might be satisfied
where it is impossible to describe the materialtfe purposes of a production order and access
will not be gained without a warrant.

Article 15 sets out provisions regarding how ancewla warrant issued by a High Court judge
may be exercised. This broadly corresponds to@ectB54 and 356 of the 2002 Act. A High
Court judge may make the warrant subject to sualidons as the judge sees fit.

Article 16 provides for disclosure orders. Thisdmily corresponds to section 357 of the 2002 Act.
Unlike the other orders covered by this Order, Whiave to be applied for separately on each
occasion, once a disclosure order has been madeitha continuing power of investigation. A
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person may require that evidence of the authasigxercise disclosure powers is provided. Where
this happens, it is envisaged that a copy of thela$ure order will be given to the person.

Article 17 provides for the requirements for theking of a disclosure order. This broadly

corresponds to section 358 of the 2002 Act. Owimghe necessarily invasive nature of the
disclosure order, it is not anticipated that disale orders will be sought unless other powers,
such as production orders, have already been sougituld demonstrably not suffice to enable
the required information to be obtained.

Article 18 provides for offences in relation to aisure orders. This broadly corresponds to
section 359 of the 2002 Act. As the disclosure pmidiges a person to comply with certain
requirements, sanctions to compel such complianeeeguired. There is a maximum penalty of
six months imprisonment and/or a level 5 fine fonstompliance and two years imprisonment
and/or an unlimited fine for knowingly or recklesshaking a false or misleading statement.

Article 19 provides for statements in response thsalosure order. This broadly corresponds to
section 360 of the 2002 Act. The article prevenstasement obtained under compulsion from a
person from being used to incriminate them in jinisdiction (subject to exceptions).

Articles 20 and 21 set out further provisions relgeg disclosure orders. These broadly
correspond to sections 361 and 362 of the 2002 Act.

Article 22 provides for customer information ordeféis broadly corresponds to section 363 of
the 2002 Act. A customer information order requaéidor a targeted sample of) banks and other
financial institutions to provide details of anycaants held by a person who appears to hold
property that is subject to an external investayatiArticle 28(6) requires in certain circumstances
the prior authorisation of a senior appropriateceff before an appropriate officer can make an
initial or variation application for a customeranfmation order. An appropriate officer who is also
a senior appropriate officer can apply for the oraied variations themselves without requiring
further and separate authorisation. As with disglesorders, a person may require the person
serving a notice given under the order to demotestitzat they have the authority they claim.
Again, it is envisaged that a copy of the origioadtomer information order will be provided.

Articles 23 and 24 set out the definition of “custr information” for individuals and for
companies and partnerships and the requirementadamaking of such an order. These broadly
correspond to sections 364 and 365 of the 2002 Act.

Article 25 provides for offences in relation to tarser information orders. This broadly
corresponds to section 366 of the 2002 Act. As whin disclosure order, there are two offences
connected with customer information orders. As #amctions are directed at non-complaint
institutions rather than an individual they areepfinancial. The maximum penalties are a level
5 fine for non-compliance and an unlimited fine krowingly or recklessly making a false or
misleading statement.

Article 26 provides for statements in response toustomer information order. This broadly
corresponds to section 367 of the 2002 Act. Like dmsclosure order, a customer information
order requires an institution to divulge informatidhis article sets out the standard conditions on
the use of such information to prevent informatidmained under compulsion from being used in
this jurisdiction against the financial institutian criminal proceedings against it (subject to
certain exceptions).

Articles 27 and 28 set out further provisions ifatien to customer information orders. These
broadly correspond to sections 368 and 369 of @2 Act.

Article 29 provides for account monitoring ordefsis broadly corresponds to section 370 of the
2002 Act. An account monitoring order requires @aficial institution to provide specified
information in relation to an account (for exampletfails of all transactions passing through the
account) during a specified period up to a maxinmir@i0 days. The information would normally
be provided in the form of a bank statement.
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Article 30 sets out the requirements for the maloh@n account monitoring order. This broadly
corresponds to section 371 of the 2002 Act. Iinscgpated that it will need to be shown that an
account monitoring order lasting over a periodiwiet (rather than a one-off production order) is
necessary.

Article 31 provides for statements in response noaacount monitoring order. This broadly
corresponds to section 372 of the 2002 Act. As ithdisclosure order and customer information
order, an account monitoring order compels antutgin to divulge information. Similar to the
provisions for disclosure orders and customer médion orders, this article sets out the standard
conditions on the use of such information to préssif-incriminatory information being used as
evidence in criminal proceedings in this jurisdictiagainst the financial institution (subject to
certain exceptions).

Articles 32 to 34 set out further provisions religtito account monitoring orders. These broadly
correspond to sections 373 to 375 of the 2002 Act.

Articles 36 to 69 make equivalent provision for Saad to that in articles 2 to 35 for England and
Wales and Northern Ireland.

Article 70 sets out the functions that secondedtaines in Scotland cannot exercise on behalf of
Scottish Ministers. This corresponds to section dflthe 2002 Act.
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