STATUTORY INSTRUMENTS

2013 No. 1881
FINANCIAL SERVICES AND MARKETS

The Financial Services and Markets Act 2000 (Ragdla
Activities) (Amendment) (No.2) Order 2013

Made - - - - 25th July 2013

Coming into force in accordance with article 1

The Treasury are a government department desigriatethe purpose of section 2(2) of the
European Communities Act 1972 in relation to finahservicesg).

In accordance with paragraph 26 of Schedule 2dd-thancial Services and Markets Act 2a5)0(
and paragraph 2(2) of Schedule 2 to the Europeam@mities Act 1972, a draft of this Order has
been laid before Parliament and approved by augsolof each House.

The Treasury are of the opinion that one of theat$f of the proposed order would be that an
activity which is not a regulated activity woulddeene a regulated activity.

The Treasury, in exercise of the powers conferreddztions 22(1), (1A) and (5) and 428(3) of,
and paragraph 25 of Schedule 2 to, the Financiali&s and Markets Act 200f)(and section
2(2) of the European Communities Act 1992 (make the following Order:

PART 1

Introduction

Citation, commencement and interpretation
1—(1) This Order may be cited as the Financial Sewiand Markets Act 2000 (Regulated
Activities) (Amendment) (No.2) Order 2013.

(2) This Order comes into force on the day after the @a which this Order is made for the
purpose of—

(a) the FCA, PRA and the scheme operator making rules,
(b) the FCA designating relevant instruments under &aftthis Order,
(c) the FCA giving guidance, and

(@ S.I.2012/1759.

(b) 2000 c.8. Paragraph 26 of Schedule 2 was sutestiby the Financial Services Act 2012 (c.21)tisa@.

(c) Section 22 was amended by the Financial Serice2012, section 7.

(d) 1972 c. 68. Amended by the Legislative and RegnfaReform Act 2006 (c.51), section 27, and theoBean Union
(Amendment) Act 2008 (c.7), Schedule, Part 1.



(d) the FCA and PRA imposing requirements or givin@clions.

(3) Article 28 (consequential amendments to other latyis etc.) and paragraph 17 of the
Schedule come into force on the day after the aawlnich this Order is made for the purpose of
making orders.

(4) Articles 61, 62 (rules etc.) and 66 (informatioraishg) come into force on the day after the
day on which this Order is made.

(5) Chapter 4 of Part 8 (transitional provisions iratieln to permission etc.) comes into force on
2nd September 2013 to the extent it is not alréadigrce.

(6) This Order comes into force on 1st April 2014 te #xtent it is not already in force.
(7) In this Order—

“the Act” means the Financial Services and Markets2000;

“the 1974 Act” means the Consumer Credit Act 189Y.4(

“the OFT” means the Office of Fair Trading;

“the Regulated Activities Order” means the Finahckervices and Markets Act 2000
(Regulated Activities) Order 2004)

PART 2

Amendments of the Regulated Activities Order

Amendments of the Regulated Activities Order

2. Articles 3 to 9 amend the Regulated Activities €rd

Definitions etc.
3—(1) In article 3(1) (interpretatiorg), insert in the appropriate places the following
definitions—
“assignment”, in relation to a credit agreemens, thee meaning given by article 60L;
“borrower”—

(a) in relation to a credit agreement other than aletgd mortgage contract or an article
36H agreement (within the meaning given by arti®f#), has the meaning given by
article 60L;

(b) in relation to an article 36H agreement (within theaning given by that article) other
than a regulated mortgage contract, is to be retdanticle 36H(4);

“consumer hire agreement” has the meaning giveartigle 60N;

“credit agreement” has the meaning given by art€iB;

“hire-purchase agreement” has the meaning giveartigle 60L;

“hirer” is to be read with the definition of “consier hire agreement” in article 60N;
“lender’—

(c) in relation to a credit agreement other than aletgd mortgage contract or an article
36H agreement (within the meaning given by arti®f#), has the meaning given by
article 60L;

(d) in relation to an article 36H agreement (within theaning given by that article) other
than a regulated mortgage contract, is to be retidanticle 36H(4);

(@) 1974 c.39.
(b) S.I. 2001/544.
(¢) There are amending instruments but none is retewethis Order.



“owner”, in relation to a hire purchase agreembag the meaning given by article 60N;
“regulated consumer hire agreement” has the meagiimy by article 60N;

“regulated credit agreement” has the meaning giyearticle 60B;

“relevant recipient of credit” has the meaning gi\®y article 60L;

“restricted-use credit agreement” has the meanivengn article 60L.

(2) In article 3, at the end of the definition of “deitd, insert “except where the definition given
in article 60L applies”.

(3) In article 4 (specified activities: general{—
(a) in paragraph (1), for “section 22" substitute “sect22(1)";
(b) after paragraph (2), insert—

“(2A) The kinds of activity specified by Part 3Aeaspecified for the purposes of section
22(1A)(a) of the Actf) (and accordingly any activity of one of thoseddgnwhen carried
on by way of business, is a regulated activity).”.

Credit broking etc.

4. After article 36 (other exclusions in relationaiwanging deals in investments), insert—

‘CHAPTER 6A
CREDIT BROKING
The activity

Credit broking

36A—(1) Each of the following is a specified kind aftiaity—

(a) effecting an introduction of an individual @levant recipient of credit who wishes
to enter into a credit agreement to a person (##th a view to P entering into by
way of business as lender a regulated credit agrmeefor an agreement which
would be a regulated credit agreement but for drilyeorelevant provisions);

(b) effecting an introduction of an individual @levant recipient of credit who wishes
to enter into a consumer hire agreement to a pgfBdhwith a view to P entering
into by way of business as owner a regulated coasurite agreement or an
agreement which would be a regulated consumer dgreement but for article
600 (exempt agreements: exemptions relating tn#tere of the agreement) or
60Q (exempt agreements: exemptions relating todlere of the hirer);

(c) effecting an introduction of an individual @levant recipient of credit who wishes
to enter into a credit agreement or consumer lgreeament (as the case may be) to
a person who carries on an activity of the kindcgal in sub-paragraph (a) or (b)
by way of business;

(d) presenting or offeringn agreement which would (if entered into) be ailasgd
credit agreement (or an agreement which would begalated credit agreement
but for any of the relevant provisions);

(e) assisting an individual or relevant recipiehtcoedit by undertaking preparatory
work with a view to that person entering into aulat¢ed credit agreement (or an
agreement which would be a regulated credit agraemé for any of the relevant
provisions);

(8 Amended by S.I. 2003/1476, S.l. 2006/3384 and2809/1389.
(b) Inserted by the Financial Services Act 2012,isact.



() entering into a regulated credit agreement goragreement which would be a
regulated credit agreement but for any of the eiéprovisions) on behalf of a
lender.

(2) Paragraph (1) does not apply in so far as ttwity is an activity of the kind
specified by article 36H (operating an electroystem in relation to lending).

(3) For the purposes of paragraph (1) it is imnaltevhether the credit agreement or
consumer hire agreement is subject to the lawoniuatry outside the United Kingdom.

(4) For the purposes of this article, the “relevarbvisions” are the following
provisions—

(@) article 60C (exempt agreements: exemptionstimglato the nature of the
agreement);

(b) article 60D (exempt agreements: exemptiondinglao the purchase of land for
non-residential purposes);

(c) article 60E (exempt agreements: exemptionsimglao the nature of the lender);
(d) article 60G (exempt agreements: exemptionsimgl#o the total charge for credit);

(e) article 60H (exempt agreements: exemptionstimglato the nature of the
borrower).

Exclusions

Introducing by individuals in the course of canvasig off trade premises
36B—(1) There are excluded from article 36A activitiesrried on by an individual
(*A”) by canvassing off trade premises—

(a) a restricted-use credit agreement used to dmantransaction between the lender
or a member of the lender’s group and the borromiether forming part of that
agreement or not, or

(b) aregulated consumer hire agreement.

(2) But paragraph (1) does not apply if A carriesamy other activity of a kind specified
by article 36A(1)(a) to (c).

(3) A canvasses a restricted-use credit agreemmemt@gulated consumer hire agreement
off trade premises for the purposes of this artiele

(a) A solicits the entry of an individual or reletaecipient of credit (“B”) into such
an agreement by making oral representations torBigla visit by A to any place
(not excluded by paragraph (4)) where B is, and

(b) that visit is made by A for the purpose of nmaksuch oral representations.

(4) A place is excluded from paragraph (3) if iiplace where a business is carried on
(whether on a permanent or temporary basis) by—

(a) the lender or owner,

(b) the supplier under the restricted-use credit@gent,

() A,

(d) a person who employs A or has appointed A aagant, or
(e) B.

Activities for which no fee is paid
36C—(1) There are excluded from sub-paragraphs (d),atel (f) of article 36A(1)
activities carried on by a person for which thatspe does not receive a fee.

(2) For the purposes of this article, “fee” incladeecuniary consideration or any other
form of financial consideration.



Transaction to which the broker is a party

36D.There are excluded from article 36A activitiesralation to a regulated credit
agreement (or an agreement which would be a regulatedit agreement but for the
exclusions in articles 60C to 60H) or a regulatedstimer hire agreement (or an agreement
which would be a regulated consumer hire agreeimgnfior the exclusions in articles 600
to 60Q) into which the person carrying on the atstienters or is to enter as lender or
owner.

Activities in relation to certain agreements relatng to land

36E—(1) There are excluded from article 36A activitiggried on with a view to an
individual or relevant recipient of credit enterimgo a regulated mortgage contract if the
person carrying on the activity is an authorised@e who has permission to—

(a) enter into such a contract as lender, or

(b) make an introduction to an authorised persow Wwas permission to enter into
such a contract as lender.

(2) There are excluded from article 36A activitiesried on with a view to an individual
or relevant recipient of credit entering into autaged home purchase plan if the person
carrying on the activity is an authorised persomw Whs permission to—

(a) enter into such a plan as home purchase pmwde

(b) make arrangements for another person (“thetf)i¢o enter into such a plan by
introducing the client to an authorised person waas permission to enter into
such a plan as home purchase provider.

Activities carried on by members of the legal profesion etc.

36F—(1) There are excluded from article 36A activitiesried on by—
(a) a barrister or advocate acting in that capacity

(b) a solicitor (within the meaning of the SolicgoAct 19744)) acting in the course
of contentious business (as defined in section)&f(that Actp));

(c) a solicitor within the meaning of the SolicigiScotland) Act 1986 engaging in
business done in or for the purposes of proceediefsre a court or before an
arbitrator;

(d) a solicitor in Northern Ireland engaging in tamtious business as defined in
Article 3(2) of the Solicitors (Northern Irelandydzr 19764);

(e) a relevant person (other than a person faluithpin sub-paragraph (a) to (d))
acting in the course of contentious business.

(2) In sub-paragraph (e) of paragraph (1)—

“contentious business” means business done in oth® purposes of proceedings
begun before a court or before an arbitrator, eatgpnon-contentious or common form
probate business (within the meaning of sectiondf2Be Senior Courts Act 1983j;

“relevant person” means a person who, for the mepof the Legal Services Act 2007,
is an authorised person in relation to an actiwitych constitutes the exercise of a right
of audience or the conduct of litigation (withiretmeaning of that Act).

(®)
(b)

(©
(d)
©

1974 c.47.

Amended by the Administration of Justice Act 198%1), Schedule 1, paragraph 12, and the Aribtraact 1996 (c.23),
Schedule 4.

1980 c.46.

S.1. 1976/582 (N.I. 12).

1981 c.54.



Information society services

36G. Article 36A is also subject to the exclusion iride 72A (information society

services)q).
CHAPTER 6B
OPERATING AN ELECTRONIC SYSTEM IN RELATION TO LENING
The activity

Operating an electronic system in relation to lendig

36H—(1) Where the condition in paragraph (2) is seisf operating an electronic
system which enables the operator (“A”) to faciét@ersons (“B” and “C”) becoming the
lender and borrower under an article 36H agreeisentspecified kind of activity.

(2) The condition is that the system operated bys/Acapable of determining which
agreements should be made available to each ofdBCafwhether in accordance with
general instructions provided to A by B or C oresthise).

(3) The following are specified kinds of activitiégarried on by A in the course of, or in
connection with, the carrying on by A of the adingpecified by paragraph (1)—

(a) presenting or offering article 36H agreememtsBt and C with a view to B
becoming the lender under the article 36H agreensemt C becoming the
borrower under the article 36H agreement,

(b) furnishing information relevant to the finarickdanding of a person (“Y”) with a
view to assisting in the determination as to whe#tm®ther person should—

(i) enter into, as the lender, an article 36H agrent with Y, or

(i) assume the rights of the lender under arclar86H agreement under which Y
is the borrower,

(c) taking steps to procure the payment of a dabtuhder an article 36H agreement,

(d) performing duties, or exercising or enforcingghts under an article 36H
agreement on behalf of the lender,

(e) ascertaining whether a credit information agefwithin the meaning given by
article 89A(6)) holds information relevant to theancial standing of an individual
or relevant person,

(f) ascertaining the contents of such information,

(g) securing the correction of, the omission oftamg from, or the making of any
other kind of modification of, such information, or

(h) securing that a credit information agency whiolds such information—
(i) stops holding the information, or
(i) does not provide it to any other person.

(4) An “article 36H agreement” is an agreement leetavone person (“the borrower”) and
another person (“the lender”) by which the lendevjaes the borrower with credit (within
the meaning given by article 60L) and in relatiomtich the condition in either paragraph
(5) or (6) is satisfied.

(5) The condition in this paragraph is that thedkmis an individual or relevant person.

(6) The condition in this paragraph is that thertwaer is an individual or relevant person
and—

(@) Inserted by S.I. 2002/1776 and amended by SO4/3379.



(a) the lender provides the borrower with credssléhan or equal to £25,000, or

(b) the agreement is not entered into by the bagromholly or predominantly for the
purposes of a business carried on, or intended tatried on, by the borrower.

(7) Paragraphs (5) and (6) of article 60C (exengpé@ments: exemptions relating to the
nature of the agreement) apply for the purposeargraph (6)(b).

(8) It is immaterial for the purposes of this ddievhether the lender is carrying on a
regulated activity.

(9) In this article, “relevant person” means—

(@) a partnership consisting of two or three pessaot all of whom are bodies
corporate, or

(b) an unincorporated body of persons which does coosist entirely of bodies
corporate and is not a partnership.

Exclusion

Information society services
361. Article 36H is subject to the exclusion in arti@2A (information society services).

Supplemental

Meaning of “consumer”

36J—(1) For the purposes of sections 1G, 404E and 48bAhe Act (meaning of
“consumer”)@), a person (“C”) is only to be regarded as a persbo uses, may use, has,
may have used or has or may have contemplated,uséngices provided by authorised
persons in carrying on a regulated activity of kil specified by article 36H or article 64
in so far as relevant to that activity if—

(a) Cis, may be, has been or may have been tderdemder a relevant agreement and
is an individual or relevant person, or

(b) Cis, may be, has been or may have been thevbar under a relevant agreement,
C is an individual or relevant person and one efabnditions in paragraph (2) is
satisfied, or

(c) C meets the following conditions—
(i) Cis, was or would be the lender under a @h\agreement, and
(i) Cis not, was not or would not be, as a residrrying on a regulated activity.
(2) The conditions in this paragraph are that—

(a) the lender provides, provided or would provide borrower with credit (within
the meaning given by article 60L) less than or &gqué25,000, or

(b) the agreement is not, was not or would notritered into by the borrower wholly
or predominantly for the purposes of a businessiethron, or intended to be
carried on, by the borrower.

(3) Paragraphs (5) and (6) of article 60C (exengpe@ments: exemptions relating to the
nature of the agreement) apply for the purposeaigraph (2)(b).
(4) In paragraph (1)—

“relevant agreement” means an agreement betweerpensen (“the borrower”) and
another person (“the lender”) by which the lendeovjales the borrower with credit
(within the meaning given by article 60L);

(a) Section 1G was inserted by the Financial Servia#2012, section 6. Section 404E was insertethbyFinancial Services
Act 2010, section 14, and amended by S.I. 2011/9@ction 425A was inserted by the Financial Sesvidet 2010,
Schedule 2, paragraphs 1 and 32, and amended. [30$3/655.



“relevant person” has the meaning given in artggél.”.

Activities relating to debt

5. After article 39C4) (other exclusions relating to claims managemenbehalf of an insurer
etc.) insert—

“CHAPTER 7B

ACTIVITIES IN RELATION TO DEBT
The activities

Debt adjusting

39D—(1) When carried on in relation to debts due uraderedit agreement—

(a) negotiating with the lender, on behalf of tleerbwer, terms for the discharge of a
debt,

(b) taking over, in return for payments by the buarer, that person’s obligation to
discharge a debt, or

(c) any similar activity concerned with the liquitken of a debt,
is a specified kind of activity.
(2) When carried on in relation to debts due urrdeonsumer hire agreement—

(a) negotiating with the owner, on behalf of theehiterms for the discharge of a
debt,

(b) taking over, in return for payments by the hirthat person’s obligation to
discharge a debt, or

(c) any similar activity concerned with the liquiien of a debt,
is a specified kind of activity.

Debt-counselling

39E—(1) Giving advice to a borrower about the liquidatof a debt due under a credit
agreement is a specified kind of activity.

(2) Giving advice to a hirer about the liquidatioha debt due under a consumer hire
agreement is a specified kind of activity.

Debt-collecting

39F—(1) Taking steps to procure the payment of a deletunder a credit agreement or
a relevant article 36H agreement is a specified kiihactivity.

(2) Taking steps to procure the payment of a dabtuhder a consumer hire agreement is
a specified kind of activity.

(3) Paragraph (1) does not apply in so far as titeity is an activity of the kind
specified by article 36H (operating an electronyistsm in relation to lending).

(4) In this article, “relevant article 36H agreerntiemeans an article 36H agreement
(within the meaning of article 36H) which has berered into with the facilitation of an
authorised person with permission to carry on alleggd activity of the kind specified by
that article.

(@) Inserted by S.I. 2003/1476.



Debt administration

39G—(1) Subject to paragraph (3), taking steps—
(@) to perform duties under a credit agreementketavant article 36H agreement on
behalf of the lender, or
(b) to exercise or enforce rights under such aaeagent on behalf of the lender,
is a specified kind of activity
(2) Subject to paragraph (3), taking steps—
(a) to perform duties under a consumer hire agraeorebehalf of the owner, or
(b) to exercise or enforce rights under such aaeagent on behalf of the owner,
is a specified kind of activity.

(3) Paragraphs (1) and (2) do not apply in so $atha activity is an activity of the kind
specified by article 36H (operating an electronistem in relation to lending) or article
39F (debt-collecting).

(4) In this article, “relevant article 36H agreertiemeans an article 36H agreement
(within the meaning of article 36H) which has betered into with the facilitation of an
authorised person with permission to carry on alleggd activity of the kind specified by
that article.

Exclusions

Activities where person has a connection to the agement

39H—(1) There are excluded from articles 39D(1), 39Ed 39F(1) activities carried
on by a person who is—

(@) the lender under the agreement,

(b) the supplier in relation to that agreement,

(c) a person carrying on an activity of the king&gfied by article 36A by way of
business and who has acquired the business oktiserpwho was the supplier in
relation to the agreement, or

(d) a person who would be carrying on an activityhe kind specified by article 36A
by way of business but for the exclusion in arti@&B where the agreement was

made in consequence of an introduction (by thasqreror another person) to
which article 36B applies.

(2) There are excluded from articles 39D(2), 39E&{) 39F(2) activities carried on by a
person who is—

(@) the owner under the consumer hire agreement, or

(b) a person who would be carrying on an activityhe kind specified by article 36A
by way of business but for the exclusion in arti@&B where the agreement was
made in consequence of an introduction (by thasqreror another person) to
which article 36B applies.

(3) There is excluded from article 39G(1) step&talinder or in relation to an agreement
on behalf of a person who is, in relation to thgreament, a person falling within paragraph
(1)(a) to (d).

(4) There is excluded from article 39G(2) stepetakinder or in relation to a consumer
hire agreement on behalf of a person who is, iatigal to that agreement, a person falling
within paragraph (2)(a) or (b).

(5) In paragraph (1), “supplier”, in relation to agreement, means—

(a) a person, other than the lender, whose transaetth the borrower is, or is to be,
financed by the agreement, or



(b) a person to whom the rights and duties of agefalling within sub-paragraph (a)
have been passed by assignment or operation of law.

Activities carried on by certain energy suppliers

391.—(1) There are excluded from articles 39D, 39E, 88H 39G activities carried on
by a relevant energy supplier acting in that cdganirelation to debts due under a green
deal plan associated with the supplier.

(2) A green deal plan is associated with a supflibie payments under the plan are to be
made to the supplier.

(3) In this article—
(@) “green deal plan” has the meaning given byicedt of the Energy Act 2014)

(b) “relevant energy supplier” has the meaning giwe regulations made for the
purpose of section 2(9) of that Act.

Activities carried on in relation to a relevant agieement in relation to land

39J.There are excluded from articles 39D, 39E, 39F 29@ activities that relate to a
regulated mortgage contract or a regulated homehpse plan.

Activities carried on by members of the legal profssion etc.
39K.—(1) There are excluded from articles 39D, 39E, @88 39G activities carried on
by—
(a) a barrister or advocate acting in that capacity

(b) a solicitor (within the meaning of the SolicgoAct 1974) acting in the course of
contentious business (as defined in section 87(thab Act);

(c) a solicitor within the meaning of the SolicgofScotland) Act 1980 engaging in
business done in or for the purposes of proceediefisre a court or before an
arbitrator;

(d) a solicitor in Northern Ireland engaging in tamtious business as defined in
Article 3(2) of the Solicitors (Northern Irelandyd@r 1976;

(e) a relevant person (other than a person faluipin sub-paragraph (a) to (d))
acting in the course of contentious business.

(2) In sub-paragraph (e) of paragraph (1)—

(a) 2011 c.16.

10



“contentious business” means business done in oth® purposes of proceedings
begun before a court or before an arbitrator, eatgpnon-contentious or common form
probate business (within the meaning of sectiondf2Be Senior Courts Act 198&1)j;

“relevant person” means a person who, for the mepof the Legal Services Act 2007,
is an authorised person in relation to an actiwitych constitutes the exercise of a right
of audience or the conduct of litigation (withiretmeaning of that Act).

Information society services

39L. Articles 39D, 39E, 39F and 39G are also subjedh& exclusion in article 72A
(information society services).

Supplemental

Meaning of “consumer” etc.

39M.—(1) For the purposes of sections 1G, 404E and 4@bshe Act (meaning of
“consumer”), in so far as those provisions relat@ fperson (“A”) carrying on a regulated
activity of the kind specified by article 39F (defntllecting) or 39G (debt administration),
or article 64 (agreeing to carry on specified kirdsactivity) so far as relevant to that
activity the following are to be treated as a “ammsr'—

(a) the borrower under the agreement or the hindeuthe consumer hire agreement;
(b) someone who has been the borrower or hirerruhdéagreement;
(c) aperson who is treated by A as a person galiithin sub-paragraph (a) or (b).

(2) For the purposes of section 328(8) of the Awedning of “clients”) in so far as that
provision relates to a person (“A”) carrying onegulated activity of the kind specified by
article 39F or 39G, the following are to be treadsd “client™—

(a) the borrower under the agreement or the hindeuthe consumer hire agreement;
(b) someone who has been the borrower or hirerrthdéagreement;
(c) aperson who is treated by A as a person ggliithin sub-paragraph (a) or (b).

(3) In this article, “borrower” includes (in additi to those persons included in the
definition in article 60L)—

(a) any person providing a guarantee or indemmitien the agreement, and

(b) a person to whom the rights and duties of agefalling within sub-paragraph (a)
have passed by assignment or operation of law.”.

Entering into etc. a regulated credit agreement

6. After article 60A (information society servicds)|insert—

‘CHAPTER 14A
REGULATED CREDIT AGREEMENTS

The activities

Regulated credit agreements

60B—(1) Entering into a regulated credit agreementeasler is a specified kind of
activity.

(a) 1981 c.54.
(b) Inserted by S.I. 2002/1776.

11



(2) It is a specified kind of activity for the leador another person to exercise, or to have
the right to exercise, the lender’s rights andehutinder a regulated credit agreement.
(3) In this article—

“credit agreement” means an agreement betweendividoal or relevant recipient of
credit (“A”) and any other person (“B”) under whi&h provides A with credit of any

amount;
“exempt agreement” means a credit agreement wisiadmiexempt agreement under
articles 60C to 60H;

“regulated credit agreement” means any credit agee¢ which is not an exempt
agreement.

Exempt agreements: exemptions relating to the naterof the agreement

60C—(1) A credit agreement is an exempt agreementh®purposes of this Chapter in
the following cases.

(2) A credit agreement is an exempt agreementisf a regulated mortgage contract or a
regulated home purchase plan.

(3) A credit agreement is an exempt agreement if—
(@) the lender provides the borrower with credite®ding £25,000, and

(b) the agreement is entered into by the borroweolly or predominantly for the
purposes of a business carried on, or intended tatried on, by the borrower.

(4) A credit agreement is an exempt agreement if—
(@) the lender provides the borrower with credi£®%,000 or less,

(b) the agreement is entered into by the borrowelly for the purposes of a business
carried on, or intended to be carried on, by thedveer, and

(c) the agreement is a green deal plan (withinntleaning of section 1 of the Energy
Act 2011).
(5) For the purposes of paragraph (3), if an agesgiimcludes a declaration which—

(a) is made by the borrower,

(b) provides that the agreement is entered into thg borrower wholly or
predominantly for the purposes of a business ahwoig or intended to be carried

on, by the borrower, and
(c) complies with rules made by the FCA for thegmse of this article,
the agreement is to be presumed to have been éntdme by the borrower wholly or
predominantly for the purposes specified in sulageaph (b) unless paragraph (6) applies.
(6) This paragraph applies if, when the agreenseaniered into—
(a) the lender (or, if there is more than one lendey of the lenders), or

(b) any person who has acted on behalf of the lefwe if there is more than one
lender, any of the lenders) in connection witheheering into of the agreement,

knows or has reasonable cause to suspect thatgteenaent is not entered into by the
borrower wholly or predominantly for the purposésdusiness carried on, or intended to
be carried on, by the borrower.

(7) Paragraphs (5) and (6) also apply for the psepoof paragraph (4) but with the
omission of the words “or predominantly”.

(8) A credit agreement is an exempt agreementid made in connection with trade in
goods or services—

(a) between the United Kingdom and a country oattlié United Kingdom,

(b) within a country, or
(c) between countries outside the United Kingdomal, a
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the credit is provided to the borrower in the cewa business carried on by the borrower.

Exempt agreements: exemption relating to the purchee of land for non-residential
purposes

60D—(1) A credit agreement is an exempt agreemenhiipurposes of this Chapter if,
at the time it is entered into, any sums due uitdee secured by a legal mortgage on land
and the condition in paragraph (2) is satisfied.

(2) The condition is that less than 40% of the lendsed, or is intended to be used, as or
in connection with a dwelling—

(@) by the borrower or a related person of thedveer, or

(b) in the case of credit provided to trusteesabyindividual who is a beneficiary of
the trust or a related person of a beneficiary.

(3) For the purposes of paragraph (2)—

(a) the area of any land which comprises a buildingther structure containing two
or more storeys is to be taken to be the aggreddte floor areas of each of those
stories;

(b) “related person” in relation to a person (“BVho is the borrower or (in the case of
credit provided to trustees) a beneficiary of thstt means—

(i) B’s spouse or civil partner,

(i) a person (whether or not of the opposite sgkpse relationship with B has
the characteristics of the relationship betweerbang and wife, or

(i) B’s parent, brother, sister, child, grandgiair or grandchild.

Exempt agreements: exemptions relating to the naterof the lender
60E—(1) A credit agreement is an exempt agreementh@ipurposes of this Chapter in
the following cases.

(2) A relevant credit agreement relating to thechase of land is an exempt agreement if
the lender is—

(a) specified, or of a description specified, ifesumade by the FCA under paragraph
(3), or

(b) alocal authority.
(3) The FCA may make rules specifying any of thdoWing for the purpose of

paragraph (2)—

(a) an authorised person with permission to effectarry out contracts of insurance;

(b) a friendly society;

(c) an organisation of employers or organisatiowaorkers;

(d) a charity;

(e) an improvement company (within the meaning gy section 7 of the

Improvement of Land Act 1898));

() a body corporate named or specifically refetieedch any public general Act;

(g) a body corporate named or specifically refetgeth, or in an order made under, a
relevant housing provision;

(h) a building society (within the meaning of theilding Societies Act 1986();
(i) an authorised person with permission to acdepbsits.

(&) 1899 c.46. Section 7 has been repealed inoalati Scotland by the Abolition of Feudal Tenure ¢Scotland) Act 2000
(asp 5), Schedule 13, Part 1.
(b) 1986 c.53.
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(4) Rules under paragraph (3) may—
(a) specify a particular person or class of persons

(b) be limited so as to apply only to agreementslasses of agreement specified in
the rules.

(5) A credit agreement is an exempt agreemenisfi
(a) secured by a legal mortgage on land,
(b) thatland is used or is intended to be usemt &sconnection with a dwelling, and
(c) the lender is a housing authority.
(6) A credit agreement is an exempt agreement if—
(a) the lender is an investment firm or a credstitntion, and

(b) the agreement is entered into for the purpésdl@wing the borrower to carry out
a transaction relating to one or more financiarimsents.

(7) In this article—
“housing authority” means—

(@) in England and Wales, the Homes and Communfiigsicy, the Welsh Ministers
or a private registered provider (within the megnaf Part 2 of the Housing and
Regeneration Act 2008));

(b) in Scotland, the Scottish Ministers or a registl social landlord (within the
meaning of the Housing (Scotland) Act 201)0(

(c) in Northern Ireland, the Northern Ireland HawgsExecutive;
“relevant credit agreement relating to the purclaisand” means—
(a) a borrower-lender-supplier agreement financing—
(i) the purchase of land, or
(i) provision of dwellings on land,
and secured by a legal mortgage on that land,
(b) a borrower-lender agreement secured by a tageiyage on land, or

(c) a borrower-lender-supplier agreement finana@ngransaction which is a linked
transaction in relation to—

(i) an agreement falling within sub-paragraph ¢a),

(i) an agreement falling within sub-paragraphf{bancing—
(aa) the purchase of land,
(bb) the provision of dwellings on land,

and secured by a legal mortgage on the land reféoren sub-paragraph (a) or the
land referred to in paragraph (ii);

“relevant housing provision” means any of the fafilog—
(a) section 156(4) or 447(2)(a) of the Housing 2@85¢),

(b) section 156(4) of that Act as it has effectijue of section 17 of the Housing
Act 1996€) (the right to acquire), or

(c) article 154(1)(a) of the Housing (Northern &medl) Order 198H].

(®)
(b)
©

(d)
©

2008 c.17.

2010 asp 17.
Section 156(4) amended by the Government of WAets1998 (c.38), Schedule 16, paragraph 5, theskhguand

Regeneration Act 2008 (c.17), section 307, and2801/369 and 2010/866.
1996 c.52. Amended by the Housing and Regelwerdtct 2008, sections 62 and 63.
S.R. 1981/156 (N.I. 3).
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(8) For the purposes of the definition of “relevamedit agreement relating to the
purchase of land”, a transaction is, unless papig(8) applies, a “linked transaction” in
relation to a credit agreement (“the principal agnent”) if—

(a) itis (or will be) entered into by the borrowarder the principal agreement or by a
relative of the borrower,

(b) it does not relate to the provision of security
(c) it does not form part of the principal agreetmand
(d) one of the following conditions is satisfied—

(i) the transaction is entered into in complianeigh a term of the principal
agreement;

(i) the principal agreement is a borrower-lendepplier agreement and the
transaction is financed, or to be financed, bypttiecipal agreement;

(i) the following conditions are met—
(aa) the other party is a person to whom paragfaphapplies,

(bb) the other party initiated the transaction bggesting it to the borrower
or the relative of the borrower, and

(cc) the borrower or the relative of the borrowetees into the transaction
to induce the lender to enter into the principakagnent or for another
purpose related to the principal agreement or tam@saction financed
or to be financed by the principal agreement.

(9) This paragraph applies if the transaction is—
(a) a contract of insurance,
(b) a contract which contains a guarantee of goads,
(c) atransaction which comprises, or is effectedenr—

(i) an agreement for the operation of an accomatyding any savings account)
for the deposit of money, or

(i) an agreement for the operation of a currexbant, under which the customer
(“C”) may, by means of cheques or similar ordergaée to C or to any other
person, obtain or have the use of money held orerazdilable by the person
with whom the account is kept.

(10) The persons to whom this paragraph applies-are
(@) the lender;
(b) the lender’s associate;

(c) a person who, in the negotiation of the tratisacis represented by a person who
carries on an activity of the kind specified byicet 36A (credit broking) by way
of business who is or was also a negotiator in ti&ipns for the principal
agreement;

(d) a person who, at the time the transaction iigatad, knows that the principal
agreement has been made or contemplates thattit begmade.

Exempt agreements: exemptions relating to number akepayments to be made
60F—(1) A credit agreement is an exempt agreementhipurposes of this Chapter in
the following cases.
(2) A credit agreement is an exempt agreement if—
(a) the agreement is a borrower-lender-suppliezexgent for fixed-sum credit,
(b) the number of payments to be made by the bardswot more than four,

(c) those payments are required to be made withperiod of 12 months or less
(beginning on the date of the agreement),
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(d)

(e)

the credit is—

(i) secured on land, or

(i) provided without interest or other signifidasharges, and
paragraph (7) does not apply to the agreement.

(3) A credit agreement is an exempt agreement if—

@)
(b)

(©)
(d)

(e)

the agreement is a borrower-lender-suppliegegent for running-account credit,

the borrower is to make payments in relatiosgecified periods which must be,
unless the agreement is secured on land, of 3 mantess,

the number of payments to be made by the b@row repayment of the whole
amount of credit provided in each such period ismnare than one,

the credit is—

(i) secured on land, or

(i) provided without interest or other signifidasharges, and
paragraph (7) does not apply to the agreement.

(4) A credit agreement is an exempt agreement if—

@)

(b)
(©)

the agreement is a borrower-lender-supplieeegent financing the purchase of
land,

the number of payments to be made by the bariswsnot more than four, and
the credit is—

(i) secured on land, or

(i) provided without interest or other charges.

(5) A credit agreement is an exempt agreement if—

@)
(b)

(©)
(d)
(e)

(f)
(9

the agreement is a borrower-lender-suppliezegent for fixed-sum credit,

the credit is to finance a premium under a i@mtof insurance relating to land or
anything on land,

the lender is the lender under a credit agre¢rsecured by a legal mortgage on
that land,

the credit is to be repaid within the periochigh must be 12 months or less) to
which the premium relates,

in the case of an agreement secured on lae ih no charge forming part of the
total charge for credit under the agreement othan tinterest at a rate not
exceeding the rate of interest from time to timggide under the agreement
mentioned at sub-paragraph (c),

in the case of an agreement which is not setwore land, the credit is provided
without interest or other charges, and

the number of payments to be made by the bardissnot more than twelve.

(6) A credit agreement is an exempt agreement if—

@)
(b)

(©)

the agreement is a borrower-lender-suppliezegent for fixed-sum credit,

the lender is the lender under a credit agre¢mmecured by a legal mortgage on
land,

the agreement is to finance a premium undeordgract of whole life insurance
which provides, in the event of the death of thespe on whose life the contract is
effected before the credit referred to in sub-paply (b) has been repaid, for
payment of a sum not exceeding the amount suffit@meet the amount which,
immediately after that credit has been advanced)dvoe payable to the lender in
respect of that credit (including interest from éirto time payable under that
agreement),
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(d) in the case of an agreement secured on laack th no charge forming part of the
total charge for credit under the agreement othan tinterest at a rate not
exceeding the rate of interest from time to timggide under the agreement
mentioned at sub-paragraph (b),

(e) in the case of an agreement which is not sdcoreland, the credit is provided
without interest or other charges, and

() the number of payments to be made by the barasvnot more than twelve.
(7) This paragraph applies to—
(a) agreements financing the purchase of land;
(b) agreements which are conditional sale agreewertire-purchase agreements;

(c) agreements secured by a pledge (other thaedg@lof documents of title or of
bearer bonds).

(8) In this article, “payment” means a payment casipg an amount in respect of credit
with or without any other amount.

Exempt agreements: exemptions relating to the totadharge for credit
60G—(1) A credit agreement is an exempt agreement®ipurposes of this Chapter in
the following cases.
(2) A credit agreement is an exempt agreement if—
(a) itis a borrower-lender agreement, and

(b) the lender is a credit union and the rate ef tibtal charge for credit does not
exceed 42.6 per cent.

(3) A credit agreement is an exempt agreement if—
(a) itis a borrower-lender agreement,

(b) it is an agreement of a kind offered to a patér class of individual or relevant
recipient of credit and not offered to the publengrally,

(c) it provides that the only charge included ie tbtal charge for credit is interest,

(d) interest under the agreement may not at angy benmore than the sum of one per
cent and the highest of the base rates publishéleblyanks specified in paragraph
(7) on the date 28 days before the date on whielintierest is charged, and

(e) paragraph (5) does not apply to the agreement.
(4) A credit agreement is an exempt agreement if—
(a) itis a borrower-lender agreement,

(b) it is an agreement of a kind offered to a patér class of individual or relevant
recipient of credit and not offered to the publengrally,

(c) it does not provide for or permit an increasethie rate or amount of any item
which is included in the total charge for credit,

(d) the total charge for credit under the agreerigeenot more than the sum of one per
cent and the highest of the base rates publishéleblyanks specified in paragraph
(7) on the date 28 days before the date on whielehlarge is imposed, and

(e) paragraph (5) does not apply to the agreement.
(5) This paragraph applies to an agreement if—

(@) the total amount to be repaid by the borrowerdischarge the borrower’s
indebtedness may vary according to a formula whidpecified in the agreement
and which has effect by reference to movementheridvel of any index or other
factor, or

(b) the agreement—
() is not secured on land,
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(ii) is not offered by a lender who is an emploteml borrower as an incident of
employment with the lender, and

(iif) does not meet the general interest test.
(6) For the purposes of paragraph (5), an agreemeets the general interest test if—
(a) the agreement is offered under an enactmehtangieneral interest purpose, and

(b) the terms on which the credit is provided amrerfavourable to the borrower than
those prevailing on the market, either becauseatseof interest is lower than that
prevailing on the market, or because the rate @rést is no higher than that
prevailing on the market but the other terms oncliaredit is provided are more
favourable to the borrower.

(7) The banks specified in this paragraph are—
(a) the Bank of England;
(b) Bank of Scotland;
(c) Barclays Bank plc;
(d) Clydesdale Bank plc;
(e) Co-operative Bank Public Limited Company;
() Coutts & Co;
(g) National Westminster Bank Public Limited Compan
(h) the Royal Bank of Scotland plc.

Exempt agreements: exemptions relating to the naterof the borrower

60H. A credit agreement is an exempt agreement foptinposes of this Chapter if—
(a) the borrower is an individual,
(b) the agreement is either—
(i) secured on land, or
(ii) for credit which exceeds £60,260,

(c) the agreement includes a declaration madedpdnrower which provides that the
borrower agrees to forgo the protection and renseittiét would be available to the
borrower if the agreement were a regulated cragtitement and which complies
with rules made by the FCA for the purposes of plaisagraph,

(d) a statement has been made in relation to tbeme or assets of the borrower
which complies with rules made by the FCA for thegoses of this paragraph,

(e) the connection between the statement and tteemgnt complies with any rules
made by the FCA for the purposes of this parag(aptuding as to the period of
time between the making of the statement and theeatent being entered into),
and

() a copy of the statement was provided to thedéerbefore the agreement was
entered into.

Exclusions

Arranging administration by authorised person
60I. A person (“A”) who is not an authorised persongaoet carry on an activity of the
kind specified by article 60B(2) in relation toegulated credit agreement where A—

(a) arranges for another person, who is an authperson with permission to carry
on an activity of that kind, to exercise or to hake right to exercise the lender’s
rights and duties under the agreement, or
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(b) exercises or has the right to exercise thedgsdights and duties under the
agreement during a period of not more than one Imbaginning with the day on
which any such arrangement comes to an end.

Administration pursuant to agreement with authorised person

60J. A person who is not an authorised person doegaroy on an activity of the kind
specified by article 60B(2) in relation to regutht@edit agreement if that person exercises
or has the right to exercise the lender’s rights duties under the agreement pursuant to an
agreement with an authorised person who has peomits carry on an activity of the kind
specified by article 60B(2).

Information society services

60K. Article 60B is also subject to the exclusion irice 72A (information society
services).

Supplemental

Interpretation of Chapter 14A etc.

60L.—(1) In this Chapter
“assignment”, in relation to Scotland, means as#ign;
“associate” means, in relation to a person (“P")—
(@) where P is an individual, any person who i&/bo has been—
(i) P’s spouse or P’s civil partner;
(i) arelative of P, of P’s spouse or of P’s tpartner;
(i) the spouse or civil partner of a relative®for P’s spouse or civil partner;

(iv) if P is a member of a partnership, any of Patners and the spouse or civil
partner of any such person;

(b) where P is a body corporate—
(i) any person who is a controller (“C") of P, and
(i) any other person for whom C is a controller;

“borrower” means a person who receives credit uadenedit agreement or a person to
whom the rights and duties of a borrower underatitragreement have passed by
assignment or operation of law;

“borrower-lender agreement” means—
(a) a credit agreement—

(i) to finance a transaction between the borroamst a person (“the supplier”)
other than the lender, and

(i) which is not made by the lender under prestmg arrangements, or in
contemplation of future arrangements, betweenghddr and the supplier,

(b) a credit agreement to refinance any existinglitedness of the borrower, whether
to the lender or another person, or

(c) a credit agreement which is—
(i) an unrestricted-use credit agreement, and
(i) not made by the lender—

(aa) under pre-existing arrangements between titeteand a person other
than the borrower (“the supplier”), and

(bb) in the knowledge that the credit is to be useéinance a transaction
between the borrower and the supplier;
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“borrower-lender-supplier agreement” means—

(a) a credit agreement to finance a transactiowdssi the borrower and the lender,
whether forming part of that agreement or not;

(b) a credit agreement—

(i) to finance a transaction between the borroamst a person (“the supplier”)
other than the lender, and

(i) which is made by the lender under pre-exgtiarrangements, or in
contemplation of future arrangements, betweendheddr and the supplier, or

(c) a credit agreement which is—
(i) an unrestricted-use credit agreement, and

(i) made by the lender under pre-existing arranggts between the lender and a
person (“the supplier”) other than the borrowerthe knowledge that the
credit is to be used to finance a transaction betwide borrower and the
supplier;

“conditional sale agreement” means an agreemerthtisale of goods or land under
which the purchase price or part of it is payahjanstalments, and the property in the
goods or land is to remain with the seller (notati#mding that the buyer is to be in
possession of the goods or land) until such canditias to the payment of instalments
or otherwise as may be specified in the agreemrerfufilled;

“credit” includes a cash loan and any other forrfidncial accommodation;
“credit agreement” has the meaning given by ar6€B;

“credit union” means a credit union within the mieagnof—

(@) the Credit Unions Act 1978

(b) the Credit Unions (Northern Ireland) Order 1485

“deposit” (except where specified otherwise) meamg sum payable by a borrower by
way of deposit or down-payment, or credited or & doedited to the borrower on

account of any deposit or down-payment, whethesthm is to be or has been paid to
the lender or any other person, or is to be orbeen discharged by a payment of
money or a transfer or delivery of goods or otheans;

“exempt agreement” has the meaning given by arGOF;

“finance” includes financing in whole or in partnda “refinance” is to be read
accordingly;

“fixed-sum credit” means a facility under a creagreement whereby the borrower is
enabled to receive credit (whether in one amouriyoinstalments) but which is not
running-account credit;

“hire-purchase agreement” means an agreement—
(&) which is not a conditional sale agreement,

(b) under which goods are bailed or (in Scotlariddchto a person (“P”) in return for
periodical payments by P, and

(c) the property in the goods will pass to P if tlens of the agreement are complied
with and one or more of the following occurs—

(i) the exercise by P of an option to purchasegthals;

(i) the doing by any party to the agreement oy ather act specified in the
agreement;

(i) the happening of any event specified in #ggeement;

(8) 1979 c.34.
(b) S.I. 1985/1205 (N.I. 12).
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“legal mortgage” includes charge and, in Scotlanderitable security;
“lender” means—
(a) the person providing credit under a credit agrent, or

(b) a person who exercises or has the right toceseethe rights and duties of a person
who provided credit under such an agreement;

“payment” (except in article 60F) means a paymemjrising or including an amount
in respect of credit;

“regulated credit agreement” has the meaning giyearticle 60B;

“relative” means brother, sister, uncle, aunt, mephniece, lineal ancestor or lineal
descendent;

“relevant recipient of credit” means—

(@) a partnership consisting of two or three pessoont all of whom are bodies
corporate, or

(b) an unincorporated body of persons which does coosist entirely of bodies
corporate and is not a partnership;

“restricted-use credit agreement” means a credé@eagent—

(a) tofinance a transaction between the borrowdrthe lender, whether forming part
of that agreement or not,

(b) to finance a transaction between the borrower @ person (“the supplier”) other
than the lender, or

(c) to refinance any existing indebtedness of thedwer’s, whether to the lender or
another person;

“running-account credit” means a facility under r@dit agreement under which the
borrower or another person is enabled to receiv@ fime to time from the lender or a
third party cash, goods or services to an amourtle such that, taking into account
payments made by or to the credit of the borrotter credit limit (if any) is not at any
time exceeded;

“security” in relation to a credit agreement, meansiortgage, charge, pledge, bond,
debenture, indemnity, guarantee, bill, note or iotlgt provided by the borrower or at

the implied or express request of the borrower éouse the carrying out of the

obligations of the borrower under the agreement;

“total charge for credit” has the meaning giverrutes made by the FCA under article
60M:;

“total price” means the total sum payable by thébtde under a hire-purchase
agreement, including any sum payable on the exemisan option to purchase but
excluding any sum payable as a penalty or as cosagien or damages for a breach of
the agreement;

“unrestricted-use credit agreement” means a ceggtigement which is not a restricted-
use credit agreement.

(2) For the purposes of the definition of “reseittuse credit agreement”—

(a) a credit agreement does not fall within thendédn if the credit is in fact provided
in such a way as to leave the borrower free tatuse the borrower chooses, even
though certain uses would contravene that or amgr@greement; and

(b) an agreement may fall within paragraph (b) lué tefinition even though the
identity of the supplier is unknown at the time #ygeement is made.

(3) For the purposes of the definition of “borroviender agreement”, a credit agreement
is, subject to paragraph (6), entered into underepisting arrangements between a lender
and a supplier if it is entered into in accordand, or in connection with, arrangements
previously made between the lender (or the lendas®ociate) and the supplier (or the
supplier's associate) unless the arrangementwifhiin paragraph (5).
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(4) For the purposes of the definition of “borroviender agreement”, a credit agreement
is entered into in contemplation of future arrangata between a lender and a supplier if it
is entered into in the expectation that arrangesneiit subsequently be made between the
lender (or the lender’s associate) and the supfdiethe supplier’'s associate) for the supply
of cash, goods or services to be financed by thdittagreement unless the arrangements
fall within paragraph (5).

(5) Arrangements fall within this paragraph if treee—

() for the making, in circumstances specifiedhia tredit agreement, of payments to
the supplier by the lender (“L") and L indicategitiv. is willing to make, in such
circumstances, payments of the kind to supplieregaly, or

(b) for the electronic transfer of funds from aremt account held with an authorised
person with permission to accept deposits (withexrheaning given by article 3).

(6) If a lender is an associate of the supplidtig, credit agreement is to be treated as
entered into under pre-existing arrangements behtleelender and the supplier unless the
lender can show that this is not the case.

(7) For the purposes of the definition of “runniageount credit”, “credit limit” means, as
respects any period, the maximum debit balance hyhimder a credit agreement, is
allowed to stand on the account during that pemniigtegarding any term of the agreement
allowing that maximum to be exceeded on a tempdrasys.

(8) For the purposes of this Chapter, a person lgmvgoods are bailed or (in Scotland)
hired to an individual or relevant recipient of @iteunder a hire-purchase agreement is to
be taken to be providing that individual or perseith fixed-sum creditto finance the
transaction of an amount equal to the total pritéhe goods less the aggregate of the
deposit(if any) and the total charge for credit.

(9) For the purposes of this Chapter, where cisgitovided otherwise than in sterling, it
is to be treated as provided in sterling of aneajant amount.

Total charge for credit
60M.—(1) The FCA may make rules specifying how the ltotaarge for credit to the
borrower under a credit agreement is to be detemnfior the purposes of this Chapter.
(2) Rules made under paragraph (1) may in partietla

(a) specify how the total charge for credit to aspa who is, or is to become, the
borrower under a credit agreement is to be detexnin

(b) specify what items are to be included in deteimg the total charge for credit and
how the value of those items is to be determined;

(c) specify the method of calculating the ratehef total charge for credit;

(d) provide for the whole or part of the amountadalg by the borrower or a relative
of the borrower under a linked transaction (witkine meaning given by article
60E(8)) to be included in the total charge for @redhether or not the lender is a
party to the transaction or derives a benefit fiom

CHAPTER 14B
REGULATED CONSUMER HIRE AGREEMENTS

The activities

Regulated consumer hire agreements

60N—(1) Entering into a regulated consumer hire ages#ras owner is a specified kind
of activity.
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(2) It is a specified kind of activity for the owner another person to exercise, or to have
the right to exercise, the owner’s rights and dutiexder a regulated consumer hire
agreement.

(3) In this Chapter—

“consumer hire agreement” means an agreement betvperson (“the owner”) and an
individual or relevant recipient of credit (“theréi”) for the bailment or, in Scotland,
the hiring, of goods to the hirer which—

(a) is not a hire-purchase agreement, and
(b) is capable of subsisting for more than threatimsy

“exempt agreement” means a consumer hire agreenteah is an exempt agreement
under articles 600 to 60Q;

“owner” means—

(a) the person who bails or, in Scotland, hiregdgounder a regulated consumer hire
agreement, or

(b) a person who exercises or has the right toceseethe rights and duties of a person
who bailed or, in Scotland, hired, goods under sauchgreement;

“regulated consumer hire agreement” means a corrshingeagreement which is not an
exempt agreement.

Exempt agreements: exemptions relating to nature aigreement

600—(1) An agreement is an exempt agreement for tihegses of this Chapter if—
(a) the hirer is required by the agreement to npakenents exceeding £25,000, and

(b) the agreement is entered into by the hirer Wyt predominantly for the purposes
of a business carried on, or intended to be caamedy the hirer.

(2) For the purposes of paragraph (1), if an agesgiimcludes a declaration which—
(a) is made by the hirer,

(b) provides that the agreement is entered intéhbyhirer wholly or predominantly
for the purposes of a business carried on, or d&éro be carried on, by the hirer,
and

(c) complies with rules made by the FCA for thepmses of this article,
the agreement is to be presumed to have been é@niet@ by the hirer wholly or
predominantly for the purpose in sub-paragraphui@ss paragraph (3) applies.
(3) This paragraph applies if, when the agreensantered into—
(@) the owner (or, if there is more than one owaany, of the owners), or
(b) any person who has acted on behalf of the owmerif there is more than one
owner, any of the owners), in connection with theegng into of the agreement,

knows or has reasonable cause to suspect thagthenaent is not entered into by the hirer
wholly or predominantly for the purposes of a basscarried on, or intended to be carried
on, by the hirer.

(4) For the purposes of this article, where credjirovided otherwise than in sterling, it
is to be treated as provided in sterling of aneajant amount.
Exempt agreements: exemptions relating to supply @ssential services

60P.An agreement is an exempt agreement for the pesgpafsthis Chapter if—

(a) the owner is a body corporate which is autledriby or under an enactment to
supply gas, electricity or water, and
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(b) the subject of the agreement is a meter or nmgtequipment which is used (or is
to be used) in connection with the supply of géextacity or water.

Exempt agreements: exemptions relating to the naterof the hirer

60Q. An agreement is an exempt agreement for the pesgpaisthis Chapter if—
(&) the hirer is an individual,

(b) the agreement includes a declaration made &yhiter which provides that the
hirer agrees to forgo the protection and remedieas Wwould be available to the
hirer if the agreement were a regulated consumer &greement and which
complies with rules made by the FCA for the purgasiehis paragraph,

(c) a statement has been made in relation to ttanie or assets of the hirer which
complies with rules made by the FCA for the purgasiethis paragraph,

(d) the connection between the statement and treeagent complies with any rules
made by the FCA for the purposes of this parag(apttuding as to the period of
time between the making of the statement and theeatent being entered into),
and

(e) a copy of the statement was provided to theeowefore the agreement was
entered into.

Exclusion

Information society services
60R. Article 60N is subject to the exclusion in arti@l2A (information society services).
The investments

7. After article 88C4), insert—

“Credit agreement

88D. Rights under a credit agreement.

Consumer hire agreement

88E. Rights under a consumer hire agreement.”.

Provision of credit information services

8—(1) In article 64 (agreeing to carry on specifigads of activity)p), after “this Part” insert
“or Part 3A”.

(2) After article 89 (rights to or interests in invesints) insert—

(a) Inserted by S.I. 2009/1342.
(b) Amended by S.I. 2002/682, 2006/3384 and 2009/1389
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“PART 3A
SPECIFIED ACTIVITIES IN RELATION TO INFORMATION

The activities

Providing credit information services
89A—(1) Taking any of the steps in paragraph (3) dmebieof an individual or relevant
recipient of credit is a specified kind of activity

(2) Giving advice to an individual or relevant ggeint of credit in relation to the taking
of any of the steps specified in paragraph (3)spexified kind of activity.

(3) Subject to paragraph (4), the steps specifiethis paragraph are steps taken with a
view to—

(a) ascertaining whether a credit information agemads information relevant to the
financial standing of an individual or relevantigent of credit;

(b) ascertaining the contents of such information;

(c) securing the correction of, the omission oftaimg from, or the making of any
other kind of modification of, such information;

(d) securing that a credit information agency whidfds such information—
(i) stops holding the information, or
(i) does not provide it to any other person.

(4) Steps taken by a credit information agencyelation to information held by that
agency are not steps specified in paragraph (3).

(5) Paragraphs (1) and (2) do not apply to an iagtof the kind specified by article 36H
(operating an electronic system in relation to iegyl

(6) “Credit information agency” means a person veaories on by way of business an
activity of the kind specified by any of the followg—

(a) article 36A (credit broking);

(b) article 39D (debt adjusting);

(c) article 39E (debt-counselling);

(d) article 39F (debt-collecting);

(e) article 39G (debt administration);

() article 60B (regulated credit agreements) djarding the effect of article 60F;

(g) article 60N (regulated consumer hire agreemetissegarding the effect of article
60P;

(h) article 89B (providing credit references).

Providing credit references

89B—(1) Furnishing of persons with information relevaa the financial standing of
individuals or relevant recipients of credit is @esified kind of activity if the person has
collected the information for that purpose.

(2) There are excluded from paragraph (1) actwitiarried on in the course of a business
which does not primarily consist of activities bétkind specified by paragraph (1).

(3) Paragraph (1) does not apply to an activitythe kind specified by article 36H
(operating an electronic system in relation to iegyl
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Exclusions

Activities carried on by members of the legal profssion etc.

89C—(1) There are excluded from articles 89A and 86®aies carried on by—
(a) a barrister or advocate acting in that capacity

(b) a solicitor (within the meaning of the SolicgoAct 1974) acting in the course of
contentious business (as defined in section 87%(thab Act);

(c) a solicitor within the meaning of the SolicgofScotland) Act 1980 engaging in
business done in or for the purposes of proceediefisre a court or before an
arbitrator;

(d) a solicitor in Northern Ireland engaging in tamtious business as defined in
Article 3(2) of the Solicitors (Northern Irelandyd@r 1976;

(e) a relevant person (other than a person faluipin sub-paragraph (a) to (d))
acting in the course of contentious business.

(2) In sub-paragraph (e) of paragraph (1)—

“contentious business” means business done in oith® purposes of proceedings
begun before a court or before an arbitrator, eoidpnon-contentious or common form
probate business (within the meaning of sectiondf2Be Senior Courts Act 19&1)y;

“relevant person” means a person who, for the mepof the Legal Services Act 2007,
is an authorised person in relation to an actiwitych constitutes the exercise of a right
of audience or the conduct of litigation (withiretmeaning of that Act).

Information society services

89D. Articles 89A and 89B are subject to the exclusinnarticle 72A (information
society services).

Supplemental

Meaning of “consumer” etc.

89E—(1) For the purposes of sections 1G, 404E and 4@bAhe Act (meaning of
“consumer”)—

(a) anindividual or a relevant recipient of creslito is, may be, has been or may have
been the subject of the information referred tarticle 89A, and

(b) an individual or a relevant recipient of credfito is, may be, has been or may have
been the subject of information furnished in tharse of a person carrying on an
activity of the kind specified by article 89B,

is to be treated as a “consumer”.
(2) For the purposes of section 328(8) of the Amtgning of “clients”)—

(a) anindividual or a relevant recipient of creslito is, may be, has been or may have
been the subject of the information referred tariicle 89A, and

(b) an individual or a relevant recipient of credfito is, may be, has been or may have
been the subject of information furnished in tharse of a person carrying on an
activity of the kind specified by article 89B,

is to be treated as a “client”.”.

(a) 1981 c.54.
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Other amendments

9—(1) In article 72B(1) (activities carried on byeovider of relevant goods or serviced)(n
the definition of “provider”, omit “within the meamg of section 189(1) of the Consumer Credit
Act 1974".

(2) Omit article 90 (consequential amendments of thesGmer Credit Act 1974).

(3) Omit article 91 (consequential amendments of subate legislation under the Consumer
Credit Act 1974).

PART 3
Amendments of the Act etc.

Amendments of the Act

10—(1) The Act is amended as follows.
(2) In section 1H (further interpretative provisions $ections 1B to 1Ghj—
(a) omit paragraph (b) of subsection (2);
(b) in subsection (8), omit the definitions of “accepti and “consumer credit business”.

(3) In section 194 (general grounds on which powemtgrivention in relation to EEA firm is
exercisable), omit subsections (2) to (4).

(4) Sections 203 and 204 (powers to prohibit or resthie carrying on of Consumer Credit Act
business)) are omitted.

(5) Section 226A (consumer credit jurisdictiam){s omitted.
(6) In section 227 (voluntary jurisdictiorg) in subsection (2)(e), omit “or the consumer @red
jurisdiction”.
(7) In section 228 (determination under the compulgongdiction)f), in subsection (1), omit
“and to the consumer credit jurisdiction”.
(8) In section 229 (awardg)}—
(a) in subsection (1), omit “and to the consumer crgudlisdiction”;
(b) omit subsection (4A);
(c) in subsection (8)(b), omit “or (as the case mayRea} 3A of that Schedule)’;
(d) for subsection (11), substitute—
“(11) “Specified” means specified in compulsoryigdliction rules.”;
(e) omit subsection (12).
(9) In section 230 (costs){—
(a) in subsection (1), omit “or the consumer crediisidiction”;
(b) in subsection (7), omit “or (as the case may beagraph 16D of that Schedule”.
(10) Section 234A (funding by consumer credit licensste}|) is omitted.

(a) Inserted by S.I. 2003/1476 and amended by S07/3%10 and S.I. 2011/1265.

(b) Inserted by the Financial Services Act 2012,isad.

(c) Section 203 was amended by the Enterprise AcR Z0@0), Schedule 25, paragraph 40(1) and (7)Cibresumer Credit
Act 2006 (c.14), section 33, and S.I. 2000/2952cti&n 204 was amended by the Enterprise Act 28@kedule 25,
paragraph 40(1) and (8).

(d) Inserted by the Consumer Credit Act 2006, sedi@n

(e) Amended by the Consumer Credit Act 2006, sedibn

(f) Amended by the Consumer Credit Act 2006, sedibn

(9) Amended by the Consumer Credit Act 2006, sedibn

(h) Inserted by the Consumer Credit Act 2006, Sctedul

(i) Amended by the Consumer Credit Act 2006, sedibn

(1) Inserted by the Consumer Credit Act 2006, sedidn
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(11) In section 234D (reference by scheme operator gulaged persondj, in subsection
(6)(c)(i), omit “or the consumer credit jurisdiatit

(12) In section 328 (directions in relation to the gahgrohibition)p), in subsection (6)(b),
after “insurance mediation directive” insert “orr®itive 2008/48/EC of the European Parliament
and of the Council of 23 April 2008 on credit agremts for consumers and repealing Council
Directive 87/102/EE@)".

(13)In section 353 (removal of other restrictions osctbisure)d), in subsection (1), omit
paragraph (c).

(14) In section 401 (proceedings for offencel)omit subsection (4).
(15) In section 404E (meaning of “consumergjj
(a) in subsection (2), omit paragraph (b);
(b) in subsection (6), omit the definitions of “accepti and “consumer credit business”.
(16)In Schedule 1A to the Act (further provision abdbie consumer financial education
body)@)—
(a) in paragraph 7(4), omit paragraph (c) (but not‘drel” following it);
(b) in paragraph 8(6), omit paragraph (c);
(c) omit paragraph 10(1) and the heading immediatefgrbet;
(d) in paragraph 10(2), for “that Act” substitute “t@ensumer Credit Act 1974";
(e) omit paragraph 13.
(17) In Schedule 2 (regulated activities), in paragragp@h)—

(@) in sub-paragraph (1), for “regulated person” stibigi “person who is carrying on a
regulated activity”;

(b) omit sub-paragraph (2).
(18) In Schedule 3 (EEA passport rights)—
(a) in paragraph 1%), omit sub-paragraphs (3) and (4);
(b) omit paragraph 28).
(19) In Schedule 6 (threshold conditiong}—
(a) in paragraph 2C, after sub-paragraph (1), insert—

“(1A) Paragraphs (a), (b) and (e) of sub-paragréphdo not apply where the only
regulated activities that the person concernedesaon, or seeks to carry on, are relevant
credit activities.”;

(b) in paragraph 2D—

(i) in sub-paragraph (3), for “The matters” substittiExcept in a case within sub-
paragraph (3A), the matters”;

(ii) after sub-paragraph (3) insert—

(a) Inserted by the Financial Services Act 2012,isact3.

(b) Amended by S.I. 2003/1473.

() OJL133/6622.5.2008 p.1.

(d) Amended by the Consumer Credit Act 2006, sedibn

() Amended by the Enterprise Act 2002, Schedulgatagraph 40(1) and (17).

(f) Inserted by of the Financial Services Act 20Hztion 14.

(9) Inserted by the Financial Services Act 2010, Sakel.

(h) Inserted by the Financial Services Act 2012,ieact.

(i) Amended by the Enterprise Act 2002, Schedulgafagraph 40(1) and (19)(a), and the Consumer ChetiR006, section
33.

() Amended by the Enterprise Act 2002, Schedulepafagraph 40(1) and (19)(b), the Consumer Credi2866, section 33,
and the Financial Services Act 2012, Schedule iagraphs 1 and 15.

(k) Amended by S.I1 2013/555.
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“(3A) Where the only regulated activities that Arias on, or seeks to carry on, are
relevant credit activities, A has adequate findnmaaources if A is capable of meeting A’s
debts as they fall due.”;

(c) in paragraph 2F, after sub-paragraph (2) insert—
“(3) This paragraph does not apply where the omlyutated activities that the person
concerned carries on, or seeks to carry on, aggaet credit activities.”;

(d) after paragraph 2F insert—

“Interpretation
2G—(1) In this Part of this Schedule, each of thdofsing is a “relevant credit
activity™—

(&) an activity of the kind specified by article/36f the Regulated Activities Order
(credit broking) when carried on in the case spettiin sub-paragraph (3), (4) or

5,
(b) an activity of the kind specified by articlel3®f that Order (debt adjusting) when
carried on—

() in the case specified in sub-paragraph (3)alperson who also carries on an
activity of the kind specified by paragraph (a),
(i) by a person who also carries on an activityhe kind specified by paragraph
(d) or (e), or
(i) by a not-for-profit body,
(c) an activity of the kind specified by article B®f that Order (debt-counselling)
when carried on—
() in the case specified in sub-paragraph (3)alperson who also carries on an
activity of the kind specified by paragraph (a),
(i) by a person who also carries on an activityhe kind specified by paragraph
(d) or (e), or
(i) by a not-for-profit body,
(d) an activity of the kind specified by article B®f that Order (regulated credit
agreements) if—
(i) itis carried on by a supplier,

(i) no charge (by way of interest or otherwiss)payable by the borrower in
connection with the provision of credit under tegulated credit agreement,
and

(i) the regulated credit agreement is not a -Jpechase agreement or a
conditional sale agreement,

(e) an activity of the kind specified by articleN6@f that Order (regulated consumer
hire agreements),

() an activity of the kind specified by article 8%f that Order (providing credit
information services) where carried on by a persbo also carries on an activity
of the kind specified by any of paragraphs (a)xo ¢r

(g) an activity of the kind specified by article 6&that Order (agreeing to carry on
specified kinds of activity) so far as relevantaioy of the activities specified in
paragraphs (a) to (f).

(2) But an activity is not a relevant credit adipior the purposes of—
(a) paragraph (a) to (e) of sub-paragraph (1), and

(b) paragraph (g) of that sub-paragraph so fat atlates to activities of the kind
specified by any of those paragraphs,
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if it relates to an agreement under which the abidn of the borrower to repay is secured,
or is to be secured, by a legal mortgage on land.

(3) The case specified in this sub-paragraph isrevlaesupplier (other than a domestic
premises supplier) carries on the activity for pluieposes of, or in connection with, the sale
of goods or supply of services by the supplier tmstomer (who need not be the borrower
under the credit agreement or the hirer under dnswumer hire agreement).

(4) The case specified in this sub-paragraph isrevhige activity relates to a green deal
plan.

(5) The case specified in this sub-paragraph isreviiee activity relates to a consumer
hire agreement where the goods being hired is &leeh

(6) For the purposes of this paragraph—
“borrower” includes—
(a) any person providing a guarantee or indemmitien an agreement, and

(b) a person to whom the rights and duties of thedwer under an agreement or a
person falling within paragraph (a) have passeddsygnment or operation of law;

“conditional sale agreement” has the meaning giverarticle 60L of the Regulated
Activities Order;

“customer” means a person to whom a supplier ggilsds or supplies services or
agrees to do so;

“domestic premises supplier” means a supplier wdils goods or supplies services to
customers who are individuals while physically pregsn the dwelling of the customer
or in consequence of an agreement concluded whéssupplier was physically present
in the dwelling of the customer (though a suppli#io does so on an occasional basis
is not to be treated as a “domestic premises serppli

“green deal plan” has the meaning given by sectiohthe Energy Act 2014J;
“hire-purchase agreement” has the meaning givethdyRegulated Activities Order;

“not-for-profit body” means a body which, by virtuef its constitution or any
enactment—

(a) is required (after payment of outgoings) tolgppe whole of its income and any
capital it expends for charitable or public pursand

(b) is prohibited from directly or indirectly digtuting amongst its members any part
of its assets (otherwise than for charitable odipydurposes);

“Regulated Activities Order” means the Financialn@&ses and Markets Act 2000
(Regulated Activities) Order 2001;

“regulated credit agreement” has the meaning gietihhe Regulated Activities Order;

“supplier” means a person whose main businesssglt@oods or supply services and
not to carry on a regulated activity, other tharaetivity of the kind specified by article
60N of the Regulated Activities Order (regulatedsuomer hire agreements).”.

(20) Schedule 16 (prohibitions and restrictions impobgdthe Office of Fair Tradingh is
omitted.

(21) In Schedule 17 (the ombudsman schemeX

(a) in paragraph 3(4), omit “, the function of makingnsumer credit rules, the function of
making determinations under section 234A(1)";

(b) in paragraph 7(2), omit “, functions in relationit® consumer credit jurisdiction”;
(c) in paragraph 9(3), omit “, consumer credit”;

(&) 2011 c.16.
(b) Amended by the Enterprise Act 2002, Schedulepafagraphs 40(1) and (21).
(c) Amended by section 59 of the Consumer Credit28€6.

30



(d) in paragraph 10(1), omit “or to the consumer crdisdiction”;
(e) in paragraph 11, omit “or to the consumer credisgliction”;
() omit Part 3A.

Transitional and savings provisions related to artle 10

11—(1) This article makes provision in connectionhwihe amendments to the Act made by
article 10.

(2) The amendments to sections 1H and 404E do not apply far as those provisions relate to,
or apply for the purposes of, anything done untlerAct concerning things done (or not done)
before 1st April 2014.

(3) The repeal of section 194(2) to (4) does not affieetcontinued validity of any requirement
imposed under section 194(3).

(4) The repeal of sections 203 and 204 and Scheduli®ds$ not affect the continued validity of
any prohibition or restriction imposed; and in tiela to such a prohibition or restriction, sections
203(6) and (7) and 204(3) and Schedule 16 contmapply as if each reference to the OFT were
a reference to the FCA.

(5) A complaint made under the ombudsman scheme b&&r&pril 2014 and being dealt with
under section 226A (consumer credit jurisdictios) to be dealt with under section 226
(compulsory jurisdiction)

(6) It is immaterial for the purposes of paragrapht(®&t the conditions mentioned in section
226(2) are not satisfied.

(7) A complaint made under the ombudsman scheme ofteorlat April 2014—
(&) which relates to an act or omission which took glaefore 1st April 2014,

(b) which could have been dealt with under the ombudssweme under section 226A
(disregarding the effect of section 226A(2)(a) &y but for the repeal of that section,
and

(c) inrelation to which the condition mentioned ints@t 226(2)(a) is satisfied,
is to be dealt with under the ombudsman schemergadtion 226 (compulsory jurisdiction).

(8) It is immaterial for the purposes of paragraphtfgt the conditions mentioned in section
226(2)(b) and (c) are not satisfied.

(9) Contributions received by the scheme operator usdetion 234A (funding by consumer
credit licensees etc.) may be used by the schem&top for the purpose of funding its operation
in relation to complaints of the kind referred toparagraph (5) or (7) and other complaints dealt
with under the ombudsman scheme by virtue of se @R6.

(10) The repeal of paragraph 23 of Schedule 3 doesffeuit &he continued validity of anything
done under section 55L or 55M.

Obligations of certain credit brokers who are not aithorised persons

12—(1) This article applies to a person (“P”) who—
(a) is not an authorised person,

(b) carries on an activity of the kind specified byicet 36A(1)(d) to (f) of the Regulated
Activities Order (credit broking), and

(c) is not exempt from the general prohibition in relatto the carrying on of that activity by
virtue of section 327(1) of the Act (exemption frah@ general prohibition for members
of a designated professional body).

(2) P must indicate in advertising and documentatidenided for borrowers or those who may
become a borrower the extent of P’'s powers, inqaar whether P works exclusively for one or
more lenders or does not work for any lender.
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(3) P must disclose to the borrower or any person whyg become a borrower the fee, if any,
payable by the borrower to P for P’s services.

(4) Any fee to be paid by the borrower to P must beedbetween the borrower and P and that
agreement must be recorded in writing or other lbleranedium before the credit agreement is
entered into.

(5) P must disclose to the lender the fee, if any, plgyhy the borrower to P for P’s services for
the purpose of enabling the lender to calculateatireual percentage rate of charge in relation to
the credit agreement.

(6) In this article, “borrower” and “lender” have theeamings given by Article 60L of the
Regulated Activities Order.

(7) A contravention by P of a provision of this artideactionable at the suit of a private person
who suffers loss as a result of the contraventgubject to the defences and other incidents
applying to actions for breach of statutory duties.

(8) “Private person” has the meaning prescribed forpheoses of section 138D of the Act
(action for damagesy).

(9) Sections 165 (regulator’'s power to require infoioratauthorised persons etb)@nd 167
(appointment of persons to carry out general ingasbns)€) apply as if each reference to an
authorised person (except in section 165(11) art{2)pincluded a reference to a person who
falls within paragraph (1).

(10) Part 14 of the Act (disciplinary measures) apptieghe requirements imposed by this
article as if each reference to an authorised persduded a reference to a person who, at the
time of the contravention of the requirement, ¥gthin paragraph (1).

PART 4

Amendments of secondary legislation made undeAthe

The Financial Services and Markets Act 2000 (Carryig on Regulated Activities By Way of
Business) Order 2001

13.In the Financial Services and Markets Act 2000r{{ag on Regulated Activities By Way
of Business) Order 200d), after article 3D (arranging and advising on fatgd sale and rent
back agreements), insert—

“Debt adjusting, debt-counselling etc. by not-for-pofit bodies

3E—(1) A not-for-profit body which carries on an ady of the kind specified by
article 39D (debt adjusting), 39E (debt-counse)liog 89A (providing credit information
services) of the Regulated Activities Order orciti64 of that Order (agreeing to carry on
specified kinds of activity) so far as relevantatoy of those activities is to be regarded as
carrying on that activity by way of business if theivities being carried on by that body
consist of, or relate to, that activity.

(2) Paragraph (1) does not apply if the body carie that activity only on an occasional
basis.

(3) It is immaterial for the purposes of paragréphif the activities being carried on by
the body also consist of, or relates to, othewvaies.

(a) Inserted by the Financial Services Act 2012,iea24.

(b) Amended by the Financial Services Act 2010, Saleed, paragraph 15, and the Financial Service28&2 Schedule 12,
paragraphs 1 to 9. Modified by S.I. 2001/3083.

() Amended by the Financial Services Act 2012, Soketl2, paragraph 7(1) to (3), and S.I. 2007/126.

(d) S.I. 2001/1177. Article 3D was inserted by 8009/1342. There are amending instruments but ronglevant to this
Order.
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(4) In this article, a “not-for-profit body” meana body which, by virtue of its
constitution or any enactment—

(a) is required (after payment of outgoings) tolgppe whole of its income and any
capital it expends for charitable or public pursand

(b) is prohibited from directly or indirectly digtuting amongst its members any part
of its assets (otherwise than for charitable odipydurposes).”.

The Financial Services and Markets Act 2000 (Exemjatn) Order 2001

14—(1) The Financial Services and Markets Act 200QefBption) Order 2004] is amended

as follows.

(2) In paragraph 40(1) of the Schedule (enterprisersebib), for “article 25 of the Regulated

Activities Order (arranging deals in investmentsibstitute “articles 25, 36A, 39D, 39E and 89A

of

the Regulated Activities Order (arranging dealinvestments, credit broking, debt adjusting,

debt-counselling and providing credit informati@mnaces)”.

(3) In paragraph 47 of the Schedule (local authorif}s)
(a) atthe end of paragraph (d), omit “or”;
(b) at the end of paragraph (e), insert—

“(f) article 36A or 60B of that Order (credit brolg or entering into a regulated credit
agreement) in so far as the credit agreement @witle meaning of that Order) is
secured on land; or

(g) article 39D, 39E, 39F, 39G, 60N or 89A of tatler (activities in relation to debt,
regulated consumer hire agreements and providedjtinformation services).”.

(4) After paragraph 51 of the Schedule (policyholdaroadtes)d) insert—

“Insolvency practitioners etc.

52—(1) A person acting as—
(a) aninsolvency practitioner,

(b) an official receiver within the meaning of dent 399 of the Insolvency Act
1986€) or article 2 of the Insolvency (Northern Irelar@ider 1989), or

(c) ajudicial factor,

is exempt from the general prohibition in respettany regulated activity of the kind
specified by any of articles 39D to 39G (activitiasrelation to debt) or 89A (providing
credit information services) of the Regulated Aititag Order.

(2) A person acting in reasonable contemplationappointment as an insolvency
practitioner is exempt from the general prohibitinrrespect of any regulated activity of
the kind specified by article 39D (debt adjusti®)E (debt-counselling) or 89A (providing
credit information services) of that Order.

(3) In this paragraph, “acting as an insolvencycptianer” is to be read with section 388
of the Insolvency Act 1986J or article 3 of the Insolvency (Northern Irelar@ider 1989.

(a)
(b)
(©
(d)
©

(f)
)

S.1. 2001/1201.

Amended by S.I. 2007/125 and S.I. 2007/1821.

Substituted by S.1. 2003/1675 and amended by2806/2383 and 2009/1342.

Inserted by S.I. 2007/1821.

1988 c.45. Amended by the Enterprise Act 2002heBule 23, paragraphs 1 and 14, and the Tribu@alsrts and
Enforcement Act 2007 (c.15), Schedule 20, paragrdpéind 7.

S.1. 1989/2405 (N.I.19). Amended by S.R. 1995/2R. 2002/334, S.I. 2002/3152 (N.I.6), S.R. 2666/ S.R. 2004/307.
Amended by the Bankruptcy (Scotland) Act 199%F)csection 11, the Insolvency Act 2000 (c.39)tisec4, and
S.1./1994/2421, 2002/1240, 2002/2708 and. 2009/1941
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Cycleto work

53—(1) An employer who provides or makes availablgheir employees a cycle or
cyclist's safety equipment up to the value of £0,@Mhder a relevant employee benefit
scheme is exempt from the general prohibition Bpeet of any regulated activity of the
kind specified by article 60N of the Regulated »ities Order (regulated consumer hire
agreements).

(2) For the purposes of this paragraph—

“cycle” has the meaning given by section 192(1)tted Road Traffic Act 1988]
(general interpretation);

“relevant employee benefit scheme” means a schgaeted by an employer which is
designed to allow employees to take advantage cfose244 of the Income Tax
(Earnings and Pensions) Act 2008(no liability to income tax in relation to cycles
and cyclist’s safety equipment) and under whichleyor cyclist's safety equipment
are made available in the manner described in aidagce issued by the Secretary of
State.

Tracing agents

54—(1) A person who takes steps to ascertain thetitgtesr location (or the means of
ascertaining the identity or location) of a borroveg hirer is exempt from the general
prohibition in respect of any regulated activitytbé kind specified by article 39F of the
Regulated Activities Order (debt-collecting) sodoas the person is not the lender under
the agreement concerned or the owner under theugmrshire agreement concerned and
takes no other steps to procure the payment osdkld under the agreement.

(2) In this article, “borrower”, “hirer” “lender” rd “owner” have the meanings given by
the Regulated Activities Order.”.

The Financial Services and Markets Act 2000 (Appoied Representatives) Regulations 2001

15—(1) The Financial Services and Markets Act 200pg@inted Representatives) Regulations
2001¢) are amended as follows.

(2) In regulation 2(1) (descriptions of business forickih appointed representatives are
exempt)f)—

(a) after sub-paragraph (abb) insert—

“(abc)an activity of the kind specified by artidéA of that Order (credit broking);”;

(b) after sub-paragraph (ac) insert—

“(ad) an activity of the kind specified by arti@8D of that Order (debt adjusting);
(ae) an activity of the kind specified by articl@E3of that Order (debt-counselling);
(af) an activity of the kind specified by articleRBof that Order (debt-collecting);

(ag) an activity of the kind specified by articl@@ of that Order (debt administration);

(c) atthe end of sub-paragraph (cc), omit “or” anaitis-

“(cd) an activity of the kind specified by articBdB of that Order (regulated credit
agreements) when carried on in relation to a craglieement (within the meaning
of that Order) under which the credit is providegef of interest and without any
other charges;

(®)
(b)
(©
(d)

1988 c.52. There are amending instruments bue ©relevant to this Order.
2003 c1. Amended by the Finance Act 2005 (s&9tion 16.
S.1. 2001/1217.

Amended by S.I. 2001/2508, 2003/1475, 2003/12064/453, 2004/2737, 2006/2383 and 2006/3414.
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(ce) an activity of the kind specified by articleMs of that Order (regulated consumer
hire agreements);”;

(d) in paragraph (d)—
(i) after “(abb),”, insert “(abc),”;
(ii) after “(ac),” insert “(ad), (ae), (af), (ag),”;
(i) for “or (cc)” substitute “, (cc), (cd) or (ce)”;
(e) atthe end of sub-paragraph (d) insert—

or

(e) an activity of the kind specified by article 8®f that Order (providing credit
information services);”.

(3) In regulation 3 (requirements applying to contrabistween authorised persons and
appointed representatives),(after paragraph (3B) insert—

“(3C) A representative is also to be treated asesgmting other counterparties for the
purposes of paragraph (1) where the representatigets introductions (in circumstances
constituting the carrying on of an activity of tkied specified by article 36A of that Order)
of individuals or relevant recipients of credit {wh the meaning of that Order) to other
counterparties.

(3D) A representative is also to be treated asesgmting other counterparties for the
purposes of paragraph (1) where the representatkes steps (in circumstances
constituting the carrying on of an activity of tkied specified by article 39D of that Order)
on behalf of other counterparties.

(3E) A representative is also to be treated asesgmting other counterparties for the
purposes of paragraph (1) where the representafives advice to a borrower (in
circumstances constituting the carrying on of aivitg of the kind specified by article 39E
or 89A of that Order) about the liquidation of abtlelue under a credit agreement or
consumer hire agreement (in each case, within #ening of that Order) on behalf of other
counterparties.

(3F) A representative is also to be treated asesgmting other counterparties for the
purposes of paragraph (1) where the representatkes steps (in circumstances
constituting the carrying on of an activity of tkied specified by article 39F of that Order)
to procure the payment of debts on behalf of otbhenterparties.

(3G) A representative is also to be treated asesgmiting other counterparties for the
purposes of paragraph (1) where the representaiivéorms duties (in circumstances
constituting the carrying on of an activity of tkied specified by article 39G of that Order)
under, or exercises or enforces rights under, ezeagent on behalf of other counterparties.

(3H) A representative is also to be treated asessmting other counterparties for the
purposes of paragraph (1) where the representatitess into regulated credit agreements
or exercises or has the right to exercise the lendghts and duties under such agreements
(in circumstances constituting the carrying on faativity of the kind specified by article
60B of that Order) on behalf of other counterpartie

(3I) A representative is also to be treated asessrting other counterparties for the
purposes of paragraph (1) where the representatiters into regulated consumer hire
agreements or exercises or has the right to exettegsowner’s rights and duties under such
agreements (in circumstances constituting the icaeyrypn of an activity of the kind
specified by article 60N of that Order) on behdlbther counterparties.”.

(@) Amended by S.I. 2001/2508, 2003/1475, 2003/12064/453, 2004/2737, 2006/2383 and 2006/3414.
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The Financial Services and Markets Act 2000 (Rightsf Action) Regulations 2001
16.In regulation 3(1) of the Financial Services anarkéts Act 2000 (Rights of Action)
Regulations 2001 (private persaH—
(a) atthe end of sub-paragraph (a), omit “and”;
(b) at the end of sub-paragraph (b) insert—

“(c) a relevant recipient of credit (within the nmiiag of the Regulated Activities
Order) who is not an individual and who has suffetbe loss in question in
connection with an activity of the kind specifiey article 36A, 39D, 39E, 39F,
39G, 60B, 60N, 89A or 89B of that Order or artiélé of that Order so far as
relevant to any of those activities, and

(d) a person who is, by virtue of article 36J dttdrder, to be regarded as a person
who uses, may use, has or may have used or haayohawe contemplated using,
services provided by authorised persons in carrgimg regulated activity of the
kind specified by article 36H of that Order or eldi 64 of that Order so far as
relevant to that activity,”.

The Financial Services and Markets Act 2000 (Finanal Promotion) Order 2005
17—(1) The Financial Services and Markets Act 200@4dfcial Promotion) Order 200%) is
amended as follows.
(2) In article 28B (real time communications: introdaos)(C), in paragraph (1)(a)—
(a) after “paragraph” insert “4B, 4C, 5A, 5B,”;
(b) after “10B,”, insert “10BA, 10BB,".

(3) In article 30(2) (overseas communications: solititeal time communications), in the
definition of “relevant investment activities”, aft*10 to 10B” insert “, 10BA or 10BB".

(4) In article 46 (qualifying credit to bodies corpapgtfor “or 10B” substitute “10B, 10BA or
10BB".

(5) After article 46, insert—

“Promotions of credit etc. for business purposes

46A—(1) The financial promotion restriction does npply to a communication which
relates to a controlled activity falling within gagraph 4C of Schedule 1 and which—

(a) indicates clearly (by express words or othegvithat a person is willing to
facilitate another person (“B”) becoming the boreswunder a paragraph 4C
agreement for the purposes of B’s business, and

(b) does not indicate (by express words or othenwibat the person is willing to
facilitate B becoming the borrower under such ar@gent for any other purpose.

(2) The financial promotion restriction does noplgpto a communication which relates
to a controlled activity falling within paragrapBBA of Schedule 1 and which—

(a) indicates clearly (by express words or othegjvitbat a person is willing to enter
into a relevant credit agreement as lender forphoses of another person’s
business, and

(b) does not indicate (by express words or otheatisat the person is willing to enter
into a relevant credit agreement as lender foradhgr purpose.

(3) The financial promotion restriction does noplgpto a communication which relates
to a controlled activity falling within paragrapBBB of Schedule 1 and which—

(8 S.I.2001/2256. Amended by S.I. 2002/1775.
(b) S.I. 2005/1529.
(©) Amended by S.I. 2006/2383 and 2009/1342.
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(a) indicates clearly (by express words or othegyvibat a person is willing to enter
into a regulated consumer hire agreement as ovarethé purposes of another
person’s business, and

(b) does not indicate (by express words or othe)tisat the person is willing to enter
into a regulated consumer hire agreement as ownanly other purpose.

(4) In this article—
(a) references to a “business” do not include @nlegs carried on by—
() the person communicating the promotion, or

(i) a person carrying on an activity of the kisdecified by article 36A of the
Regulated Activities Order (credit broking) in réd& to the relevant credit
agreement, paragraph 4C agreement or regulatedroenshire agreement to
which the promotion relates;

(b) “paragraph 4C agreement” has the meaning divearagraph 4C of Schedule 1;
(c) “relevant credit agreement” has the meaningmiv paragraph 28 of Schedule 1.”

(6) In Schedule 1 (controlled activities and controliegestments)—
(a) after paragraph 4A (operating a multilateral trgdiacility)(a), insert—

“Credit broking

4B.—(1) Each of the following is a controlled activity

(a) effecting an introduction of an individual @evant recipient of credit to a person
who enters into as lender relevant credit agreesrignivay of business;

(b) effecting an introduction of an individual @levant recipient of credit to a person
who enters into as lender regulated consumer geements by way of business;

(c) effecting an introduction of an individual @levant recipient of credit to a person
who carries on an activity of the kind specifiedpimragraph (a) or (b) by way of
business;

(d) presenting or offeringn agreement which would (if entered into) be avaht
credit agreement to an individual or relevant rigeipof credit;

(e) assisting an individual or relevant recipiehtcoedit by undertaking preparatory
work in respect of a relevant credit agreement;

() entering into a relevant credit agreement omaltfeof a lender.
(2) For the purposes of paragraph (1) it is immakewhether the relevant credit

agreement or regulated consumer hire agreemenbjecs to the law of a country outside
the United Kingdom.

Operating an electronic system in relation to lendig

4C —(1) Where the condition in paragraph (2) is segtkfoperating an electronic system
which enables the operator (“A”) to facilitate pams (“B” and “C”) becoming the lender
and borrower under a paragraph 4C agreement isteotied activity.

(2) The condition is that the system operated bys/Acapable of determining which
agreements should be made available to each ofdBCafwhether in accordance with
general instructions provided to A by B or C oresthise).

(3) The following are controlled activities if cad on by A in the course of, or in
connection with, the carrying on by A of the adingpecified by paragraph (1)—

(@) Inserted by S.I. 2006/3384.
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(a) presenting or offering paragraph 4C agreement8 and C with a view to B
becoming the lender under the paragraph 4C agrdearmeh C becoming the
borrower under the paragraph 4C agreement,

(b) furnishing information relevant to the finarickanding of a person (*Y”) with a
view to assisting in the determination as to wheé#tm®ther person should—

() enterinto, as the lender, a paragraph 4Cesgeat with Y, or

(i) assume the rights of the lender under a papgg4C agreement under which
Y is the borrower,

(c) taking steps to procure the payment of a debtuhder a paragraph 4C agreement,

(d) performing duties, or exercising or enforcinghts under a paragraph 4C
agreement on behalf of the lender,

(e) ascertaining whether a credit information agefwithin the meaning given by
article 89A(6)) holds information relevant to theancial standing of an individual
or relevant person,

(f) ascertaining the contents of such information,

(g) securing the correction of, the omission oftamg from, or the making of any
other kind of modification of, such information, or

(h) securing that a credit information agency whidfds such information—
(i) stops holding the information, or
(i) does not provide it to any other person.

(4) A “paragraph 4C agreement” is an agreement é@twone person (“the borrower”)
and another person (“the lender”) by which the &mqatovides the borrower with credit and
in relation to which either the condition in paragfn (5) or (6) is satisfied.

(5) The condition in this paragraph is that thedkmis an individual or relevant person.

(6) The condition in this paragraph is that thertwer is an individual or relevant person
and—

(a) the lender provides the borrower with credsléhan or equal to £25,000, or

(b) the agreement is not entered into by the bagromholly or predominantly for the
purposes of a business carried on, or intended takried on, by the borrower.

(7) Paragraphs (5) and (6) of article 60C of theylketed Activities Order (exempt
agreements: exemptions relating to nature of ageaBmapply for the purposes of
paragraph (6)(b).

(8) It is immaterial for the purposes of this paegdn whether the lender is carrying on a
regulated activity.

(9) In this paragraph, “relevant person” means—

(a) a partnership consisting of two or three pessoot all of whom are bodies
corporate, or

(b) an unincorporated body of persons which does coosist entirely of bodies
corporate and is not a partnership.”;

(b) after paragraph 5 (managing investments), insert—

“Debt adjusting
5A.—(1) The following activities are, when carried onrelation to debts due under a
relevant credit agreement, controlled activities—

(a) negotiating with the lender, on behalf of theerbwer, terms for the discharge of a
debt;

(b) taking over, in return for payments by the buarer, that person’s obligation to
discharge a debt;
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(c) any similar activity concerned with the liquitken of a debt.

(2) The following activities are, when carried om ielation to debts due under a
consumer hire agreement, controlled activities—

(a) negotiating with the owner, on behalf of theehiterms for the discharge of a
debt;

(b) taking over, in return for payments by the hirthat person’s obligation to
discharge a debt;

(c) any similar activity concerned with the liquiiden of a debt.

Debt-counselling
5B—(1) Advising a borrower about the liquidation oflebt due under a relevant credit
agreement is a controlled activity.

(2) Advising a hirer about the liquidation of a delbe under a consumer hire agreement
is a controlled activity.”;

(c) after paragraph 10B (advising on qualifying crexdit)@), insert—

“Providing relevant consumer credit

10BA. Entering into a relevant credit agreement as lenaleexercising or having the
rights to exercise the rights of the lender undehsan agreement, is a controlled activity.

Providing consumer hire

10BB. Entering into a regulated consumer hire agreemasnbwner or exercising or
having the right to exercise the rights of the omwmeder such an agreement is a controlled
activity.”;
(d) after paragraph 266), insert—

“Relevant credit agreements

26D. Rights under a relevant credit agreement

Consumer hire agreements

26E. Rights under a consumer hire agreement”;

(e) in paragraph 28 (interpretation)( insert in the appropriate place the following
definitions—

“borrower” has the meaning given by article 60Lttud Regulated Activities Order;

“consumer hire agreement” has the meaning givearbigle 60N of the Regulated Activities
Order;

“hirer” has the meaning given by article 60N of tRegulated Activities Order;
“lender” has the meaning given by article 60L & fRegulated Activities Order;

“regulated consumer hire agreement” has the meagiiren by article 60N of the Regulated
Activities Order;

“relevant credit agreement” means a credit agreérfwithin the meaning given by article
60B of the Regulated Activities Order) other tharegulated mortgage contract (within the
meaning of that Order);

(a) Inserted by S.I. 2006/2383.
(b) Inserted by S.I. 2009/1342.
(¢) There are amending instruments but none is retewethis Order.
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“regulated credit agreement” has the meaning goyearticle 60B of the Regulated Activities
Order;

“relevant recipient of credit” has the meaning gil®y article 60L of the Regulated Activities
Order.

The Financial Services and Markets Act 2000 (Ombudasan Scheme) (Consumer Credit
Jurisdiction) Order 2007

18.The Financial Services and Markets Act 2000 (Omsmah Scheme) (Consumer Credit
Jurisdiction) Order 2003 is revoked.

The Financial Services and Markets Act 2000 (Contilters) (Exemption) Order 2009

19.In the Financial Services and Markets Act 2000ni@ulers) (Exemption) Order 2008
after article 6 (specific exemptions in respedrighdly societies), insert—

“Specific exemptions in respect of consumer credit

6A.—(1) This article provides exemptions from the ghtions in sections 178 and 191D
of the Actg) in relation to a person (“A”) who decides to aitquincrease, reduce or cease
to have control over a UK authorised person (“Bfjoa—

(a) carries on regulated activities which are rah\credit activities, and
(b) does not carry on any other regulated actiitie

(2) Where A decides to acquire or increase corvr@r B, A is exempt from the
obligation imposed by section 178 unless giving@ffto the decision would result in A
beginning to be in the position of holding—

(@) 33% or more of the shares in B or in a paredettaking of B (“P”),
(b) 33% or more of the voting power in B or P, or

(c) shares or voting power in B or P as a resulwbfch A is able to exercise
significant influence over the management of B.

(3) Where A decides to reduce or cease to haveaamter B, A is exempt from the
obligation imposed by section 191D unless givinfgafto the decision would result in A
ceasing to be in the position of holding—

(@) 33% or more of the shares in B or in a paredetiaking of B (“P”),
(b) 33% or more of the voting power in B or P, or

(c) shares or voting power in B or P as a resuliwbfch A is able to exercise
significant influence over the management of B.

(4) For the purposes of this article, each of tilefing is a “relevant credit activity”—

(@) an activity of the kind specified by article/36f the Regulated Activities Order
(credit broking) when carried on in the case spettiin paragraph (6), (7) or (8),

(b) an activity of the kind specified by articlel3®f that Order (debt adjusting) when
carried on—

(i) in the case specified in paragraph (6), byeaspn who also carries on an
activity of the kind specified by sub-paragraph (a)

(i) by a person who also carries on an activityttee kind specified by sub-
paragraph (d) or (e), or

(i) by a not-for-profit body,

(@ S.l.2007/383.
(b) S.I. 2009/774.
(c) Sections 178 to 191G were substituted by S.I192Z88% and amended by the Financial Services Ac? 2€dction 26.
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(c) an activity of the kind specified by article B®f that Order (debt-counselling)
when carried on—

(i) in the case specified in paragraph (6), byeaspn who also carries on an
activity of the kind specified by sub-paragraph (a)
(i) by a person who also carries on an activifytiee kind specified by sub-
paragraph (d) or (e), or
(i) by a not-for-profit body,
(d) an activity of the kind specified by article B®f that Order (regulated credit
agreements) if—
(i) itis carried on by a supplier,
(i) no charge (by way of interest or otherwiss)payable by the borrower in

connection with the provision of credit under tlegulated credit agreement,
and

(i) the regulated credit agreement is not a -Jpechase agreement or a
conditional sale agreement,

(e) an activity of the kind specified by articleN6@f that Order (regulated consumer
hire agreements),

() an activity of the kind specified by article 8%f that Order (providing credit
information services) where carried on by a persbo also carries on an activity
of the kind specified by any of sub-paragraphsddg), or

(g) an activity of the kind specified by article 64 that Order (agreeing to carry on
specified activities) so far as relevant to anyvégtof the kind specified by sub-
paragraphs (a) to (f).

(5) But an activity is not a relevant credit adipior the purposes of—

(a) sub-paragraphs (a) to (e) of paragraph (4), and

(b) sub-paragraph (g) of that paragraph so fat atlates to activities of the kind
specified by any of those sub-paragraphs,

if it relates to an agreement under which the albiign of the borrower to repay is secured,
or is to be secured, by a legal mortgage on land.

(6) The case specified in this paragraph is whemsugplier (other than a domestic
premises supplier) carries on the activity for plueposes of, or in connection with, the sale
of goods or supply of services by the supplier tmstomer (who need not be the borrower
under the credit agreement or the hirer under dnswumer hire agreement).

(7) The case specified in this paragraph is whezeattivity relates to a green deal plan.

(8) The case specified in this paragraph is whetevity relates to a consumer hire
agreement where the good being hired is a vehicle.

(9) For the purposes of this regulation—
“borrower” includes—
(a) any person providing a guarantee or indemmtien an agreement, and

(b) a person to whom the rights and duties of thedwer under an agreement or a
person falling within sub-paragraph (a) have passedssignment or operation of
law;

“conditional sale agreement” has the meaning giverarticle 60L of the Regulated

Activities Order;

“customer” means a person to whom a supplier ggilsds or supplies services or
agrees to do so;

“domestic premises supplier” means a supplier wdils goods or supplies services to
customers who are individuals while physically prgsin the dwelling of the customer
or in consequence of an agreement concluded whéssupplier was physically present
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in the dwelling of the customer (though a supph#io does so on an occasional basis
is not to be treated as a “domestic premises spli

“green deal plan” has the meaning given by sectiohthe Energy Act 201ayJ;
“hire-purchase agreement” has the meaning giveth@yRegulated Activities Order;

“not-for-profit body” means a body which, by virtuef its constitution or any
enactment—

(a) is required (after payment of outgoings) tolgppe whole of its income and any
capital it expends for charitable or public purgsnd

(b) is prohibited from directly or indirectly digtuting amongst its members any part
of its assets (otherwise than for charitable odipyiurposes);

“Regulated Activities Order” means the FinancialnG®s and Markets Act 2000
(Regulated Activities) Order 2001;

“regulated credit agreement” has the meaning giyetihe Regulated Activities Order;

“supplier” means a person whose main businesssgltagyoods or supply services and
not to carry on a regulated activity, other tharaativity of the kind specified by article
60N of the Regulated Activities Order (regulatedsuamer hire agreements).”.

PART 5

Amendments of the Consumer Credit Act 1974 etc.

Amendments of the 1974 Act

20—(1) The 1974 Act is amended as follows.
(2) Part 1 (sections 1 to 7) (Office of Fair Tradirg)is omitted.
(3) In section 8 (consumer credit agreememjsjbr subsection (3) substitute—

“(3) A consumer credit agreement is a regulatect@gent within the meaning of this
Act if it is a regulated credit agreement for thepgmses of Chapter 14A of Part 2 of the
Regulated Activities Order.”.

(4) In section 15 (consumer hire agreemedisiigr subsection (2) substitute—

“(2) A consumer hire agreement is a regulated amese¢ with the meaning of this Act if
it is a regulated consumer hire agreement for tirpgses of Chapter 14B of Part 2 of the
Regulated Activities Order.”.

(5) Section 16 (exempt agreemends)é omitted.

(6) Section 16A (exemption relating to high net worébtbrs and hirerd)(is omitted.
(7) Section 16B (exemption relating to businesggs¥ omitted.

(8) Section 16C (exemption relating to investment privgs) () is omitted.

(a)
(b)

(©
(d)
©

(f)
(h)

2011 c.16.

Part 1 was amended by the Enterprise Act 200®)cSchedule 25, paragraph 6(1) to (5) and Schetil the Tribunals
and Inquiries Act 1992, Schedule 4, and sectioh<12, 51, 58, 61, 62 and 70 of, and Schedule theoConsumer Credit
Act 2006 (c.14) and S.I. 2009/1835.

Amended by sections 2 and 5 of, and Schedule theaConsumer Credit Act 2006 and S.l. 2008/2826.

Repealed in part by Schedule 4 to the ConsumediCAct 2006.

Amended by the Telecommunications Act 1984 (¢.&2hedule 4, paragraph 60, the Building Socigiigs1986 (c.53),

Schedule 18, Part 1, paragraph 10(2) and Sche@ulPdrt 1, the Housing and Planning Act 1986 (¢.683tion 22, the
Banking Act 1987 (c.22), section 88, the Housing 2896 (c.52), Schedule 19, Part 14, the CommubpitaitAct 2003

(c.21), Schedule 17, paragraph 47, the Charitie2806 (c.50), Schedule 8, paragraph 56, the Coes@redit Act 2006

(c,14), section 22 and Schedule 4, the FinancialiGss Act 2012, Schedule 18, Part 2, paragrapl)3tid (2), and S.I.
1997/627, 2001/544, 2001/3649, 2006/2383, 2009/58412010/866.

Inserted by of the Consumer Credit Act 2006,isac3.

Inserted by of the Consumer Credit Act 2006,isact and amended by the Energy Act 2011 (c.16}ise25.

Inserted by S.I. 2008/2826.
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(9) For section 20 (total charge for credit), substiut

“Total charge for credit

20.In this Act, “the total charge for credit” has theeaning given by the Regulated
Activities Order for the purposes of Chapter 14Aait 2 of that Order.”.

(10) Part 3 (sections 21 to 41ZB) (licensing of credi &ire businessyf is omittedb).

(11) Section 43 (advertisements to which Part IV apjl@sand the heading immediately
before it are omitted.

(12) Section 44 (form and content of advertisemente)rigted.

(13) Section 45 (prohibition of advertisement where goett. not sold for cash) is omitted.
(14) Section 47 (advertising infringementt)(s omitted.

(15) Section 51 (prohibition of unsolicited credit-tolsgtis omitted.

(16) Section 51A (restrictions on provision of creditccahequesd) is omitted.

(17) Section 51B (section 51A: exemption for busines®mitted.

(18) Section 52 (quotationg)(and the heading immediately before it are omitted

(19) Section 53 (duty to display informatiog)(is omitted.

(20) Section 54 (conduct of business regulatidnsig omitted.

(21) Section 55A (pre-contractual explanations efcig(omitted.

(22) Section 55B (assessment of creditworthiness) istedhi

(23) In section 55C (copy of draft consumer credit agrext), for subsection (5) substitute—

“(5) Article 60C(5) and (6) of the Regulated Actigs Order applies for the purposes of
subsection (4)(d).”.

(24) In section 60 (form and content of agreemejjtsigr subsection (6) substitute—

“(6) Article 60C(5) and (6) of the Regulated Actigs Order applies for the purposes of
subsection (5)(d).”.

(25)In section 61A (duty to supply copy of executed stomer credit agreemerk)( for
subsection (7) substitute—

“(7) Article 60C(5) and (6) of the Regulated Actigs Order applies for the purposes of
subsection (6)(b)(iii).
(8) In this section, “credit intermediary” meanpexson who in the course of business—

(a) carries on any of the activities specifiedriticke 36A(1)(d) to (f) of the Regulated
Activities Order for a consideration that is orlumes a financial consideration,
and

(b) does not do so as a creditor.”.

@

(b)

©

(d)
(e
®
©)]
(h)
(i)

(k)

Part 3 is amended by the Enterprise Act 2002e@dle 25, paragraph 6(1) and (7) to (21), the CmesCredit Act 2006, ,
sections 28 to 55, the Energy Act 2006, sectiontf26é,Financial Services Act 2010, section 24 ande8gle 2, Part 2,
paragraph 36, the Financial Services Act 2012jm®di08 and Schedule 18, Part 2, paragraph 37@.&nand (4), and
S.1. 2001/3649, 2007/126, 2009/1835 and 2011/99.

One consequence of this repeal is that any lesissued by the OFT under the 1974 Act will céadwave effect on 1st
April 2014. Article 56 of this Order makes trammiial provision in connection with licences whiclavie effect

immediately before that date.

Amended by the Contracts (Applicable Law) Act 98.36), section 5 and Schedule 4, paragraphe2Ctmsumer Credit
Act 2006, Schedule 4, and S.1. 2001/544.

Amended by S.1.2008/1277.

Sections 51A and 51B were inserted by the Firsdi8grvices Act 2010, section 15.

Amended by S.1. 2001/544.

Amended by S.I. 2001/544 and S.I. 2006/2383.

Amended by S.1. 2001/3649.

Sections 55A to 55C were inserted by S.I. 2010010

Amended by the Enterprise Act 2002, SchedulgaBgraph 6(1) and (23), and S.I. 2010/1010.

Inserted by S.I. 2010/1010.
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(26) In section 74 (exclusion of certain agreements fRart V)@)—
(a) in subsection (1B), omit paragraph (a);
(b) in subsection (1C), omit paragraph (b);
(c) in subsection (1D), omit paragraphs (b) and (c);
(d) in subsection (1F), omit paragraphs (b) and (c).
(27) Part 5A (sections 74A to 74B) (current account dxegits)) is omitted.

(28) In section 75A (further provision for liability afreditor for breaches by suppliam)(for
subsection (7) substitute—

“(7) Article 60C(5) and (6) of the Regulated Actigs Order applies for the purposes of
subsection (6)(c).”.

(29)In section 77B (fixed-sum credit agreement: statégnef account to be provided on
request)d), for subsection (10) substitute—

“(10) Article 60C(5) and (6) of the Regulated Adtiies Order applies for the purposes of
subsection (9)(d).”.

(30) Section 81 (appropriation of payments) is omitted.

(31) In section 82 (variation of agreemen&}-
(a) in subsection (2A), omit “as a result of sectiori6l®) or 16C”;
(b) in subsection (3)(b), omit “as a result of sectl&(6C) or 16C”;
(c) in subsection (5A), omit “as a result of sectiorf@l®) or 16C”;
(d) after subsection (7) insert—

“(8) In this section, an “exempt agreement” meansagreement which is an exempt
agreement for the purposes of Chapter 14A of PafttBe Regulated Activities Order by
virtue of article 60C(2) (regulated mortgage cottseand regulated home purchase plans)
or article 60D (exemption relating to the purchaséand for non-residential purposes) of
that Order.”.

(32) Section 82A (assignment of right§){s omitted.

(33) In section 93 (interest not to be increased onul@fan paragraph (b) for “section 20(2)”
substitute “rules made by the FCA under paragrapfd) of article 60M of the Regulated
Activities Order”.

(34) Section 112 (realisation of securities) is omitted.

(35) In section 113 (Act not to be evaded by use of B8%(g), in subsection (3)(c), for “40(2),
65(1), 124(1) or 149(2)” substitute “65(1) or 124¢t a notice under section 28A of the Financial
Services and Markets Act 2000(.

(36) In section 114(3) (pawn-receiptg)(for “115” substitute “117".
(37) Section 115 (penalty for failure to supply copiépledge agreement, etc.) is omitted.

(38) In section 126 (enforcement of land mortgagesgrafiegulated agreement” insert “or a
regulated mortgage contract (within the meaninthefRegulated Activities Order)”.

(39) In section 140A(5) (unfair relationships betweeeditors and debtorg)( for “by virtue of
section 16(6C)" substitute “for the purposes of @ha 14A of Part 2 of the Regulated Activities

(@) Subsections (1A) to (1F) were substituted by 2010/1010.

(b) Inserted by S.I. 2010/1010.

(¢) Inserted by S.I. 2010/1010.

(d) Inserted by S.I. 2010/1010.

() Amended by S.I. 2005/2967, 2008/733, 2008/2825240110/1010.

(f) Inserted by S.I. 2010/1010.

(9) Amended by the Minors’ Contracts Act 1987 (c.1ction 4, and the Enterprise Act 2002, Schedb)ep@ragraph 6(1)
and (27).

(h) Inserted by the Financial Services Act 2012, Sale9, Part 2 paragraph 8.

(i) Amended by the Banking Act 1979 (c.37), sectién 3

(1) Inserted by section 19 of the Consumer Credit2866.
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Order by virtue of article 60C(2) of that Orderguéated mortgage contracts and regulated home
purchase plans)”.

(40) Section 140D (advice and informatioa){s omitted.
(41) In section 145 (types of ancillary credit businéss)}-
(a) for subsections (2) to (4) substitute—

“(2) “Credit brokerage” means the carrying on of agtivity of the kind specified by
article 36A(1)(a) to (c) of the Regulated Activii©rder (credit broking), disregarding the
effect of paragraph (2) of that article.”;

(b) for subsection (5), substitute—

“(5) “Debt adjusting” means the carrying on of aniwty of the kind specified by article
39D of that Order (debt adjusting).”;

(c) for subsection (6), substitute—

“(6) “Debt-counselling” means the carrying on of aativity of the kind specified by
article 39E of that Order (debt-counselling).”;

(d) for subsection (7), substitute—

“(7) “Debt-collecting” means the carrying on of activity of the kind specified by article
39F of that Order (debt-collecting).”;

(e) for subsection (7A), substitute—

“(7A) “Debt administration” means the carrying oham activity of the kind specified by
article 39G of that Order (debt administrationkrdgarding the effect of paragraph (3) of
that article.”;

(f) for subsections (7B) to (7D) substitute—

“(7B) A person (*P”) provides credit information rs&ces if P carries on, by way of
business, an activity of the kind specified byceti89A(1) or (2) of that Order (providing
credit information services).”;

(g) for subsection (8) substitute—

“(8) A person (“P”) operates a credit referenceraysf P carries on, by way of business,
an activity of the kind specified by article 89Btbat Order (providing credit references).”.

(42) Sections 146 to 152 (including the heading immetiyadiefore section 147§¢) are omitted.
(43) In section 155 (right to recover brokerage fedis}
(a) in subsection (2)—

() in paragraph (b), for “such as is referred to ictism 145(2)(a)(ii)” substitute
“desiring to obtain credit to finance the acquasitior provision of a dwelling
occupied or to be occupied by that individual oelative of that individual”;

(i) for paragraph (c) and the “or” before it, subsétut

“(c) a credit agreement which is an exempt agreefioerthe purposes of Chapter 14A
of Part 2 of the Regulated Activities Order, or

(a) Inserted by the Consumer Credit Act 2006, se@®n

(b) Amended by the Contracts (Applicable Law) Act @9Schedule 4, paragraph 2, the Consumer Credi2@@8, sections 5,
24 and 25, and S.I. 2003/1475.

(c) Section 146 was amended by the Arbitration AQ6L¢c.23), Schedule 3, paragraph 26, the ConsumrestitCAct 2006,
section 24, the Legal Services Act 2007 (c.29).e8ale 21, paragraph 31,S.l. 2003/1475 and S.1./2888. Section 147
was repealed in part by the Consumer Credit Act62@@ction 70 and Schedule 4. Section 148 was asdehy the
Enterprise Act 2002, Schedule 25, paragraph 6(d)28), and S.I. 2001/3649. Section 149 was amehyébe Enterprise
Act 2002, Schedule 25, paragraph 6(1) and (29)5h@®001/3649. Section 150 was repealed by tires@mer Credit Act
2006, Schedule 4. Section 151 was amended by tmsu@wer Credit Act 2006, section 25, S.I. 2001/544 &.I.
2008/1277. Section 152 was amended by the Cons0radit Act 2006, section 25.

(d) Amended by S.I. 1998/997 and S.I. 2003/1475.
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(d) an agreement which is not a regulated crediéeagent or a regulated consumer
hire agreement but which would be such an agreerhtd law applicable to the
agreement were the law of a part of the United Homg.”;

(b) in subsection (2A)(a), for “section 146(5A)” sulbsté “article 36E of the Regulated
Activities Order (activities in relation to certamgreements relating to land)”.

(44) Section 156 (entry into agreemend)@ind the heading immediately before it are omitted

(45) In section 159(5) (correction of wrong informati¢a)) for “the specified fee” substitute
“the prescribed fee”.

(46) In section 160(4)(c) (alternative procedure foribess consumerg), for “the specified
fee” substitute “the prescribed fee”.

(47) Section 160A (credit intermediaried)(is omitted.
(48) In section 161 (enforcement authorities)}-
(a) paragraph (a) of subsection (1) is omitted,;
(b) after subsection (1), insert—

“(1A) Subsection (1) does not limit any function tiie FCA in relation to the
enforcement of this Act or regulations made untiér i

(49) In section 162 (powers of entry and inspectifjn{ubsections (5) and (8) are omitted.
(50) In section 165 (obstruction of authorised officégl)subsection (1A) is omitted.

(51) In section 167 (penalties), subsection (2) is @ditt

(52) In section 171 (onus of proof in various proceedjngubsection (3) is omitted.

(53) In section 173(3) (contracting-out forbidddmn)(for “OFT” substitute “FCA”.

(54) In section 174A (powers to require provision ofommhation or documents etd)( for
subsection (5) substitute—

“(5) In this section, “relevant authority” means emforcement authority or an officer of
an enforcement authority.”.

(55) In section 180(2) (power to prescribe form etccapbies), omit “(except section 35)”.
(56) In section 181 (power to alter monetary limits @)}

(a) in subsection (1), omit “16B(1),”, “39A(3),” and 18(1)(b), 120(1)(a),”;

(b) in subsection (2), omit “16B(1),” and “39A(3),".
(57) In section 182 (regulations and ordek$){n subsection (1), omit “2(1)(a),”.
(58) In section 183 (determinations etc. by OB )¢mit subsection (2).
(59) In section 185 (agreement with more than one dadthirer)fm), omit subsection (1A).
(60) In section 189 (definitions)—

(a) in subsection (1)—

(@) Amended by the Consumer Credit Act 2006, se@kn

(b) Amended by the Data Protection Act 1998 (c.28gtien 62.

(c) Amended by the Data Protection Act 1998, sedidnand the Enterprise Act 2002, Schedule 25, paphg6(1) and (31).

(d) Inserted by S.I. 2010/1010.

() Amended by the Enterprise Act 20 by Schedulep2Bagraph 6(1) and (32), and S.I. 2001/3649. Taerether amending
instruments but none is relevant to this Order.

(f) Subsection (5) was amended by the Enterpris@@@2, Schedule 25, paragraph 6(1) and (33). Stibs€8) was inserted
by the Consumer Credit Act 2006, section 51. Tlaeeeother amending instruments but none is retewathis Order.

(g) Subsection (1A) was inserted by the ConsumeriCfet 2006, section 51. There are other amendisgriiments but none
is relevant to this Order.

(h) Amended by the Enterprise Act 2002, Schedulegpafagraph 6(1) and (36).

(i) Inserted by the Consumer Credit Act 2006, sediibn

() Amended by the Consumer Credit Act 2006, sectioaad 53. There are other amending instrumeritadnme is relevant
to this Order.

(k) There are amending instruments but none is retewethis Order.

(I) Substituted by the Consumer Credit Act 2006 ,ise@4.

(m) Amended by S.I. 2010/1010. There are other amgridstruments but none is relevant to this Order.
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(i) omit the definitions of “advertiser”, “appeal petiga), “exempt agreementj,
“group licence”, “licence’¢), “licensed”, “licensee”, “quotation”, “registedy,
“specified fee”, “standard licence” and “unlicensed

(ii) in the definition of “credit information serviceg)( for “has the meaning given by”
substitute “is to be read in accordance with”;

(i) in the definition of “credit reference agency”, fihas the meaning given by”
substitute “is to be read in accordance with”;

(iv) in the definition of “depositf), omit “(except in section 16(10) and 25(1B)";
(v) after the definition of “redemption period” insert—

““Regulated Activities Order” means the Financiar8ces and Markets Act 2000
(Regulated Activities) Order 2001;”";

(vi) for the definition of “regulated agreement” suhgt—

regulated agreement” means a consumer crediteageat which is a regulated
agreement (within the meaning of section 8(3)) coasumer hire agreement which is
a regulated agreement (within the meaning of sedi(2));";

(vii) for the definition of “total charge for credit” ssifitute—
““total charge for credit” has the meaning givendggction 20;7;
(b) in subsection (1AY), omit “36E(3),”;

(c) in subsection (2A)(), for the words from “subsections (2) to (5)” teetend, substitute
“article 60C(5) and (6) of the Regulated Activit®sder applies”;

(d) in subsection (5)), omit “or the OFT” in the first place and “or tl=T (as the case may
be)”.

(61) Section 189A (meaning of “consumer credit EEA fijj) is omitted.
(62) In section 190 (financial provisiong)( subsection (2) is omitted.

(63) In section 191 (special provisions as to Northeatahd)(), subsections (1) and (2) are
omitted.

(64) In Schedule 1 (prosecution and punishment of o#fe)fm), in the table, omit the entries
for sections 7, 39(1), 39(2), 39(3), 45, 47(1),15161A(1), 115, 160A, 167(2) and 174(5).

(65) In Schedule 2 (examples of use of new terminology)—
(a) in Part 1, omit the entry for “advertiser”;

(b) in example 5, for “, according to regulations maoheler section 20(1), constitutes the
total charge for credit” substitute “constitutes ttotal charge for credit (within the
meaning given by section 20)”.

(8 Amended by S.I. 2009/1835.

(b) Amended by the Consumer Credit Act 2006, sediceand S.I. 2007/3300.

(c) Amended by the Consumer Credit Act 2006, Schedlule

(d) Amended by the Enterprise Act 2002, Schedulgafagraph 6(1) and (38).

(e) Inserted by the Consumer Credit Act 2006, se@®n

(f) The definition of “deposit” was amended by S002/3649.

(g) Subsection (1A) was inserted by the ConsumeriCAetl 2006, section 27(3), and amended by S.1920835.

(h) Subsection (2A) was inserted by S.1. 2010/1010.

(i) Subsection (5) was amended by the Enterpris@@@2, Schedule 25, paragraph 6(38)(b).

()) Section 189A was inserted by S.l. 2001/3649.

(k) Section 190(2) was amended by the Enterpris€B@2, section 2, and the Consumer Credit Act 2666tjon 65.

(I) Section 191(1) and (2) was amended by the Enserprct 2002, Schedule 25, paragraph 6(39), ancCtresumer Credit
Act 2006, section 27(4).

(m) The entry for section 7 was amended by the Medest’ Courts Act 1980 (c.43), section 32(2), apdHe Enterprise Act
2002, Schedule 25, paragraph 6(40), the entriesdations 39(1), 39(2), 39(3), 45, 47(1), 51(1)/(2$ and 174(5) were
amended by section 32(2) of that Act, the entrysfmtion 51A(1) was inserted by the Financial SewiAct 2010, section
15(3), the entry for section 115 was amended byGhiminal Justice Act 1982 (c.48), section 46(1)d d@he entry for
section 160A was inserted by S.I. 2010/1010.
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(66) In Schedule 3 (transitional and commencement piaad@)—

(a) omit paragraphs 5 to @ and the headings immediately before each of thasagraphs;
(b) omit paragraph 1tj and the heading immediately before it;

(c) omit paragraphs 44, 45 and db@nd the headings immediately before each of those
paragraphs.

PART 6

Amendments to secondary legislation made undet3@d Act

Revocation of secondary legislation made under thE974 Act

21.The following subordinate instruments, or the [Bmns of subordinate instruments, are
revoked—

(a) the Consumer Credit Licensing (RepresentationseOre76¢);

(b) the Consumer Credit (Termination of Licences) Ragohs 1976();

(c) the Consumer Credit (Conduct of Business) (CredfeRences) Regulations 19gy(
(d) the Consumer Credit (Total Charge for Credit) Ratiohs 1980);

(e) the Consumer Credit (Termination of Licences) (Adraent) Regulations 198])(
() the Consumer Credit (Conduct of Business) (Pawroilst Regulations 1983(

(g) the Consumer Credit (Exempt Advertisements) Or@85K);

(h) the Consumer Credit (Total Charge for Credit ancbd® on Early Settlement)
(Amendment) Regulations 1988(

(i) the Consumer Credit (Exempt Agreements) Order X889(

(i) the Consumer Credit (Exempt Agreements) (Amendn@rder 1989t);

(k) the Consumer Credit (Exempt Agreements) (Amendnidit) 2) Order 198%);
() the Consumer Credit (Exempt Agreements) (Amendn@rder 19914);

(m) the Consumer Credit (Exempt Agreements) (Amendn{&a) 2) Order 199%);
(n) the Consumer Credit (Exempt Agreements) (Amendni@&a) 3) Order 1991§;
(o) the Consumer Credit (Exempt Agreements) (Amendn@rdpr 1993);

(p) the Consumer Credit (Exempt Agreements) (Amendni@ia) 2) Order 1993j;

@
(b)

©
(d)
(¢
(")
(©)
(h)
(i)
()
(k)
0)
(m)
(n)
(0)
()
(@)
(1)
(9
®

Amended by S.I. 1977/325, 1977/2163, 1983/155d4 H#89/1128. There are other amending instrumeatsnbne is
relevant to this Order.

Paragraph 5 was substituted by S.I. 1989/1128&gpaph 6 was amended by S.l. 1975/2123 and pafagfawas
substituted by S.I. 1977/325.

Paragraph 11 was amended by S.l. 1977/802.
Paragraphs 44 to 46 were amended by S.I. 1973/216
S.1. 1976/191.

.1976/1002.

. 1977/330.

. 1980/51.

. 1981/614.

. 1983/1565.

. 1985/621.

. 1989/596.

. 1989/869.

.1989/1841.

. 1989/2337.

. 1991/1393.

. 1991/1949.

.1991/2844.

. 1993/346.

. 1993/2922.
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(@)
()
(s)
(t)
(u)
v)

(w)

)

v)

@)

the Consumer Credit (Exempt Agreements) (Amendn@rder 1994%);

the Consumer Credit (Exempt Agreements) (Amendnidit) 2) Order 199%);
the Consumer Credit (Exempt Agreements) (Amendn@rdir 19965);

the Consumer Credit (Exempt Agreements) (Amendnidi) 2) Order 19961);
the Consumer Credit (Quotations) (Revocation) Raguis 1997);

the Consumer Credit (Exempt Agreements) (Amendn@rdpr 1998();

the Consumer Credit (Exempt Agreements) (Amendn@rder 1999§);

the Consumer Credit (Content of Quotations) andsGorer Credit (Advertisements)
(Amendment) Regulations 19%8(

regulations 3 and 5 of the Consumer Credit (TotarGe for Credit, Agreements and
Advertisements) (Amendment) Regulations 1999(

the Consumer Credit (Conduct of Business) (CreddéfeRences) (Amendment)
Regulations 2000);

(aa)the Consumer Credit (Advertisements and ContentQuaidtations) (Amendment)

Regulations 200@(;

(bb)the Consumer Credit (Advertisements) Regulatiorizi2))

(cc) the Consumer Credit (Exempt Agreements) (Amendn@rder 2006t);
(dd)the Consumer Credit (Advertisements) (AmendmenguReions 2007();
(ee)the Consumer Credit (Exempt Agreements) Order 2007(

(ff) the Consumer Credit (Exempt Agreements) (AmendniRegulations 2008;
(gg)the Consumer Credit (Total Charge for Credit) Ratjohs 20104);

(hh)the Consumer Credit (Advertisements) Regulatiodg0;

(i) the Consumer Credit (Total Charge for Credit) (Adment) Regulations 2019(

Saving provision related to article 21

22.Articles 1, 3 and 4 of the Consumer Credit Licags{Representations) Order 19(6(
continue to apply in so far as section 34 or 34gA(f the 1974 Act continue to have effect by
virtue of Part 8; and for that purpose each refgzdn the Director is to be treated as a reference
to the FCA.

S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S

1994/2420.
1995/2914.
1996/1445.
1996/3081.
1997/211.
1998/1944.
1999/1956.
1999/2725.
1999/3177.
2000/291.
2000/1797.
2004/1484.
2006/1273.
2007/827.
2007/1168.
2008/645.
2010/1011.
2010/1970.
2012/1745.
1976/191, amended by S.1. 2013/472.

ection 34ZA was inserted by the Financial Sewiéct 2012, section 108(6).
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The Consumer Credit (Agreements) Regulations 1983

23—(1) The Consumer Credit (Agreements) Regulati®@&3k) are amended as follows.

(2) In regulation 1(2) (interpretation), for the defioh of “the Total Charge for Credit
Regulations” substitute—

“the total charge for credit rules” means rules dmaby the Financial Conduct
Authority under article 60M of the Financial Semsc and Markets Act 2000
(Regulated Activities) Order 2001 for the purposéhapter 14A of Part 2 of that
Order;”".

(3) In every other place where “Total Charge for Cré&gulations” appears, substitute “total
charge for credit rules”.

(4) In regulation 8 (application of Regulations), faragraph (1B), substitute—

“(1B) Article 60C(5) and (6) of the Financial Ses@s and Markets Act 2000 (Regulated
Activities) Order 2001 applies for the purposepafagraph (1A)(c).”.

(5) In Schedule 1 (information to be contained in doenots embodying regulated consumer
credit agreements other than modifying agreements)—

(a) in paragraph 10, in the second column, omit “retjuted of”;
(b) before paragraph 19A, insert the headibgrit-related agreements”;
(c) in paragraph 19A—
(i) for the entry in the first column, substitute—
“Agreements which—

(@) are intended primarily to finance the acquisitior retention of land or the
renovation or improvement of a building or any otlagreement secured by a
mortgage on land or, in Scotland, by a standardrggavithin the meaning of the
Conveyancing and Feudal Reform (Scotland) Act 19)/@&nd

(b) provide for the possibility of any variation tfie rate of interest if it is to be
assumed, by virtue of the total charge for credits, that the variation will take
place but the amount of the variation cannot beerg@iced at the date of the
making of the agreement.”;

(ii) for the entry in the second column, for “regulati®A(2) of the Total Charge for
Credit Regulations 198Q) substitute “the total charge for credit rules”.

(6) In Schedule 7 (provisions relating to the disclesnfrthe APR)—
(@) in paragraph 1, omit “regulation 6 of”;
(b) in paragraphs 2 and 3, omit “the Schedule to”.
(7) In Schedule 8 (regulated modifying agreements)—
(a) in paragraph 9, in sub-paragraph (1) of colummai tregulation 6 of”;
(b) before paragraph 19A, insert the headibgrit-related agreements”;
(c) in paragraph 19A—

() in the entry in the first column, for “regulatio®mA of the Total Charge for Credit
Regulations 1980” substitute “paragraph 19A of Scie1”;

(iiy for the entry in the second column, for “regulati®A(2) of the Total Charge for
Credit Regulations 1980” substitute “the total ¢jeafor credit rules”.

() S.l.1983/1553; relevant amending instrumentsSalrel 999/3177, 2004/1482 and 2010/1010.
(b) 1970 c.35.
() S.1.1980/51; relevant amending instruments arel8989/596, 1993/3177, 2010/2010.
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The Consumer Credit (Early Settlement) Regulation2004

24.In regulation 1(2) of the Consumer Credit (Earhett®ment) Regulations 2004
(interpretation)g)—

(a) for the definition of “the Total Charge for Cre@egulations” substitute—

“the total charge for credit rules” means rules dmaby the Financial Conduct
Authority under article 60M of the Financial Semsc and Markets Act 2000
(Regulated Activities) Order 2001 for the purposéhapter 14A of Part 2 of that
Order;”".

(b) in every other place where “Total Charge for Crdgi@gulations” appears, substitute
“total charge for credit rules”.

The Consumer Credit (Information Requirements and Duration of Licences and Charges)
Regulations 2007

25.In the Consumer Credit (Information Requirememd Buration of Licences and Charges)
Regulations 2001), omit regulation 42 and 43 (duration of liceneesl charges).

The Consumer Credit (Disclosure of Information) Reglations 2010

26—(1) The Consumer Credit (Disclosure of Informaji&egulations 2018} are amended as
follows.

(2) In every place where “Total Charge for Credit Ragjohs” appears (other than in the
definition of “the Total Charge for Credit Regutats” and in regulation 1(7)), substitute “total
charge for credit rules”.

(3) In regulation 1 (citation, commencement interpietgt—

(&) in paragraph (2), in the definition of “credit inteediary”, for “section 160A” substitute
“section 61A”;

(b) in paragraph (2), for the definition of “the Tot&lharge for Credit Regulations”
substitute—

“the total charge for credit rules” means rules dmaby the Financial Conduct
Authority under article 60M of the Financial Seesc and Markets Act 2000
(Regulated Activities) Order 2001 for the purposéshapter 14A of Part 2 of that
Order;”;
(c) omit paragraph (7).
(4) In regulation 2 (agreements to which these Regulatapply), for paragraph (6) substitute—

“(6) Article 60C(5) and (6) of the Financial Semg&cand Markets Act 2000 (Regulated
Activities) Order 2001 applies for the purposepafagraph (4)(c).”.

(5) In regulation 3(5)(b) (information to be disclosedreements other than telephone contracts,
non-telephone distance contracts, excluded paweeamwnts and overdraft agreements), for
“regulation 6(g) of the Consumer Credit (Total Giefor Credit) Regulations 2010” substitute
“the total charge for credit rules”.

(6) In regulation 6 (information to be disclosed: dmsta contracts for the purpose of a
business), for paragraph (3) substitute—

“(3) Article 60C(5) and (6) of the Financial Ser&cand Markets Act 2000 (Regulated
Activities) Order 2001 applies for the purposepafagraph (1).".

(7) In regulation 7, for paragraph (3) substitute—

(@) S.l.2004/1483, amended by S.I. 2010/1010. Tamether amending instruments but none is retevan
(b) S.I.2007/1167.
() S.1.2010/1013, amended by S.I. 2010/1969. Tamether amending instruments but none are relevan
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“(3) Article 60C(5) and (6) of the Financial Semg&cand Markets Act 2000 (Regulated
Activities) Order 2001 applies for the purposepafagraph (1).".

(8) In Schedule 1 (pre-contract credit information)—
(a) intable 3, omit “regulation 6(g) of”;
(b) intable 5, for “Office of Fair Trading” substitutéinancial Conduct Authority”.

(9) In Schedule 2 (provisions relating to calculatiowl @aisclosure of the total charge for credit
and APR)—

(a) in paragraph 1(a), for “regulation 6(0) of the Qamer Credit (Total Charge for Credit)
Regulations 2010” substitute “the total chargeciedit rules”;

(b) in paragraphs 3 and 4, for “regulation 5 of the €oner Credit (Total Charge for Credit)
Regulations 2010 substitute “the total chargeciedit rules”.

(10)In Schedule 3 (European Consumer Credit Informgtion table 5, for “Office of Fair
Trading” substitute “Financial Conduct Authority”.

The Consumer Credit (Agreements) Regulations 2010

27—(1) The Consumer Credit (Agreements) Regulatid@i@) are amended as follows.

(2) In every place where “Total Charge for Credit Ratjohs” appears (other than in the
definition of “the Total Charge for Credit Regutats” and in regulation 1(6)), substitute “total
charge for credit rules”.

(3) In regulation 1 (citation, commencement interpietgt—

(&) in paragraph (3), in the definition of “credit inteediary”, for “section 160A” substitute
“section 61A”;

(b) in paragraph (3), for the definition of “the Tot@lharge for Credit Regulations”
substitute—

“the total charge for credit rules” means rules dmaby the Financial Conduct
Authority under article 60M of the Financial Seesc and Markets Act 2000

(Regulated Activities) Order 2001 for the purposéhapter 14A of Part 2 of that
Order;”;

(c) omit paragraph (6).
(4) In regulation 2 (agreements to which these reguiatapply), for paragraph (6) substitute—

“(6) Article 60C(5) and (6) of the Financial Semg&cand Markets Act 2000 (Regulated
Activities) Order 2001 applies for the purposepafagraphs (3)(c) and (5).".

(5) In Schedule 1 (information to be included in regedaconsumer credit agreements), in

paragraph 33, in the second column, for “OfficeFafr Trading” substitute “Financial Conduct
Authority”.

(6) In Schedule 4 (provisions relating to calculatiow alisclosure of the total charge for credit
and APR)—

(a) in paragraph 1(a), for “regulation 6(0) of the Qamer Credit (Total Charge for Credit)
Regulations 2010” substitute “the total chargeciedit rules”;

(b) in paragraphs 3 and 4, for “regulation 5 of the €koner Credit (Total Charge for Credit)
Regulations 2010” substitute “the total chargeciadit rules”.

(@) S.l.2010/1014, to which there are amendmentsat@tant to this Order.
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PART 7

Consequential amendments and transitional prowssion

Consequential amendments to other legislation etc.

28.The Schedule to this Order contains further comsetipl amendments and transitional
provisions.

PART 8

Transitional provisions
CHAPTER 1

Interpretation

Interpretation of Part 8

29.In this Part—

“appeal period”, “debtor”, “hirer”, “licence”, “liensee”, “regulated agreement” and “standard
licence” have the meanings given by the 1974 Asrédarding any repeal of the 1974 Act by
this Order);

“appropriate regulator” means—

(a) in relation to a person who is, or is applying ecme, a PRA-authorised person, the
PRA,;

(b) in any other case, the FCA.
CHAPTER 2

Licensing etc.

Meaning of “relevant person” in Chapter 2

30. In this Chapter, “relevant person” means a peveoo—
(a) immediately before 1st April 2014 held a licencelemnthe 1974 Act, and

(b) on 1st April 2014 has a Part 4A permission to camya regulated activity by virtue of
this Order (regardless of whether the person hadipsion via other means).

Applications for a standard licence where no deterimation made before 1st April 2014

31—(1) Paragraphs (3) to (9) apply if, before 1stinp014—

(a) the OFT received an application under section 24Ahe 1974 Act (applications for
standard licences)) for a standard licence,

(b) the applicant (“A”) had not withdrawn the applicatj and
(c) the OFT had not determined whether to issue ade@maccordance with the application.

(2) It is immaterial for the purposes of this articlaether the OFT had, before 1st April 2014,
given notice to A under section 27 of the 1974 @ettermination of application®) that the OFT
was minded to refuse A’s application.

(3) The application is to be treated as if it had b@ade to the appropriate regulator—

(a) Section 24A was inserted by the Consumer Creclit2Q06, section 28.
(b) Section 27 was amended by the Enterprise Act,286Redule 25, paragraph 6(9).
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(a) if A'is an authorised person, and the appropriegeilator is the PRA, under section 55I
of the Act (variation by PRA at request of authediperson¥);

(b) if A'is not an authorised person, under section 65the Act (application for permission)
(b);
(c) if Ais an authorised person and the appropriaggletor is the FCA, under section 55H
of the Act (variation by the FCA at request of auibed persongy.
(4) The application is to be treated as relating taf@iewing regulated activities—

(a) if A’s application related to the carrying on of ancillary credit business in so far as it
comprised or related to credit brokerage (withie tneaning of the 1974 Act), the
regulated activity of the kind specified by artid6A of the Regulated Activities Order
(credit broking),

(b) if—
(i) A’s application related to the carrying on of arilary credit business in so far as it
comprised or related to the activity of debt-adstiration (within the meaning of the
1974 Act), and
(i) A—
(aa) indicated in A’s application that A envisaged cargyon a business in a
manner which would, if carried on after 1st Aprd12, involve the carrying

on of an activity of the kind specified by articB6H of the Regulated
Activities Order (operating an electronic systenndlation to lending), or

(bb) had, before 1sapril 2014, given notice to the FCA of A’s intentido carry
on such a business,

a regulated activity of the kind specified by dei86H of the Regulated Activities Order,

(c) to the extent that A’s application related to ariyeo activity, those regulated activities
which are activities which were described in thplagtion.
(5) If—
(@) A’s application related to the carrying on of arcilary credit business in so far as it

comprised or related to the activity of debt-adsti@tion (within the meaning of the
1974 Act),

(b) A’s application is not, by virtue of paragraph (#gated as relating to a regulated activity
of the kind specified by article 36H of the RegathActivities Order, and

(c) A, before 1st June 2014, gives notice to the FCA’sfintention to carry on that activity,

the application is, from the date on which the F@Aeives the notice, to be treated as relating to
that activity, in addition to any activity to whi¢he application is to be treated as relating teun
paragraph (4).

(6) Any description of business specified in A’s apation is to be treated for the purposes of
Part 4A of the Act as forming part of A’s appliaati

(7) Section 55U(1) to (4) of the Act (applications undRart 4A)¢f) does not apply to A’s
application.

(8) For the purposes of section 55V of the Act (deteatibn of applicationsg, the appropriate
regulator is to be treated as having received pipdication on 1st April 2014.

(9) For the purpose of paragraph (4), it is the natfréhe activities in relation to which a
licence is sought that matters, not how they aserilged in the application.

(a) Section 551 was inserted by the Financial Sesviset 2012, section 11.
(b) Section 55A was inserted by the Financial Ses/iset 2012, section 11.
(c) Section 55H was inserted by the Financial Sesvieet 2012, section 11.
(d) Section 55U was inserted by the Financial Sesviset 2012, section 11.
(e) Section 55V was inserted by the Financial Sesviset 2012, section 11.
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Applications for a standard licence where determintion has been made but appeal period
has not ended
32—(1) Paragraphs (2) to (4) apply if, before 1stinp014—

(@) the OFT had given a notice to a person (“A") ofdistermination to refuse to issue a
standard licence to A in accordance with A’s aglan, and

(b) the appeal period in relation to that decision haidended.
(2) The notice is to be treated as—

(a) if A does not have a Part 4A permission, a decisiatice given under section 55X(&d)(
of the Act by the FCA to A of the decision to redud’s application for Part 4A
permission;

(b) in any other case, a decision notice given undeticse55X(4) of the Act of the decision
of the appropriate regulator to refuse A’s appi@ato vary A’s Part 4A permission.

(3) But if A had, before 1st April 2014, submitted atioe of appeal to the First-tier Tribunal
under section 41 of the 1974 Act (appeals to FiestTribunal under Part )] —

(a) section 5573 of the Act (right to refer mattersghe Tribunal)€) does not apply, and

(b) for the purposes of section 55V(@)(of the Act, the appropriate regulator is not ® b
taken as having determined the application.

(4) The notice has effect subject to any necessaryfivatibns.

Variation of licence at request of licensee whereondetermination made before 1st April
2014
33—(1) Paragraphs (3) to (6) apply if, before 1stinp014—
(a) the OFT received an application under section 3@fl}jhe 1974 Act (variation by
request)§) for a variation of a standard licence,
(b) the applicant (“A”) had not withdrawn the applicatj

(c) the OFT had not determined whether to vary thentieein accordance with the
application, and

A is a relevant person.

(2) It is immaterial for the purposes of this articlaether the OFT had, before 1st April 2014,
given notice to A under section 30(4) of the 197t fvariation by request) that the OFT was
minded to refuse A’s application.

(3) The application is to be treated as if it had bewue to the appropriate regulator under
section 55If) or 55H@) of the Act (as the case may be).

(4) The application has effect subject to any necessadifications.

(5) Section 55U(1) to (4) of the Act (applications und@art 4A) does not apply to A’s
application.

(6) For the purposes of section 55V of the Act (deteation of applications), the appropriate
regulator is to be treated as having received pipdiation on 1st April 2014.

(a) Section 55X was inserted by the Financial Sesviset 2012, section 11.

(b) Section 41 was amended by the Enterprise Act 286Redule 25, paragraph 6(21), the Consumer ChetiZ006, sections
33, 43, 53 and 56 and Schedule 34, paragraph By(&){d S.I. 2001/3649 and 2009/1835.

(c) Section 5573 was inserted by the Financial Sesvisct 2012, section 11.

(d) Section 55V was inserted by the Financial Sesviset 2012, section 11.

(e) Section 30(1) was amended by the Enterprise B022Schedule 25, paragraph 6(12), and the ConsGneelit Act 2006,
section 31(1).

(f) Section 551 was inserted by the Financial Ses/iset 2012, section 11.

(g) Section 55H was inserted by the Financial Sesvieet 2012, section 11.
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Variation of licence at request of licensee whereetermination has been made but appeal
period has not ended
34—(1) Paragraphs (2) to (4) apply if, before 1stinp014—

(a) the OFT had given notice to a person (*A”) of iecthion to refuse to vary a standard
licence in accordance with an application made py A

(b) the appeal period in relation to that determinatiad not ended, and

A is a relevant person.

(2) The notice is to be treated as a decision notiadeugection 55X(4) of the Act of the
decision of the appropriate regulator to refusedgplication to vary A’s Part 4A permission.

(3) But if A had, before 1st April 2014, submitted atioe of appeal to the First-tier Tribunal
under section 41 of the 1974 Act (appeals to FiestTribunal under Part 3), section 5523 of the
Act (right to refer matters to the Tribunal) does apply.

(4) The notice has effect subject to any necessaryfioatibns.

Compulsory variation of a licence where no determiation to vary made before 1st April
2014
35—(1) Paragraphs (2) to (4) apply if, before 1stinp014—

(@) the OFT had given notice to a person (“A”) undectisen 31(2) of the 1974 Act
(compulsory variationg) that it is minded to vary the terms of A’s licenc

(b) the OFT had not determined to vary A’s licence uribat section, and

A is a relevant person.

(2) The notice is to be treated as a written noticemiunder section 55Y(4) of the Act by the
FCA of a proposal to vary A’'s Part 4A permissiord@pt for subsections (5) and (6) of section
55Y which do not apply).

(3) The notice has effect subject to any necessaryfioatibns.

(4) If the period for making representations underieacd34 of the 1974 Act in connection with
that notice had not expired before 1st April 20d4bhsections (1) and (2) of that section continue
to apply as if—

(&) in subsection (1), references to the OFT (apantfitoe first reference) were references to
the FCA or, before 1st April 2014, the OFT;

(b) in subsection (2), the reference to the OFT wakdad-CA.

Compulsory variation of a licence where determinatin to vary made before 1st April 2014

36—(1) Paragraphs (2) to (4) apply if, before 1stinp014—

(a) the OFT had given notice of its determination urskmtion 31 of the 1974 Att(to vary
the terms of the licence of a person (“A”),

(b) the appeal period in relation to that determinatiad not ended, and
A is a relevant person.

(2) The notice is to be treated as a written noticemiunder section 55Y(7) of the Act by the
FCA of its decision to vary A’s Part 4A permissi@gxcept for subsection (9) of section 55Y
which does not apply).

(a) Section 31(2) was amended by the Enterprise 8@22Schedule 25, paragraph 6(13).
(b) Section 31 was amended by the Enterprise Act 286Bedule 25, paragraph 6(13), and the ConsunegtitGkct 2006,
sections 31(2) to (4), 32(4) and 34(4) and (5).
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(3) But if A had, before 1st April 2014, submitted atioe of appeal to the First-tier Tribunal
under section 41 of the 1974 Act (appeals to FiestTribunal under Part 3), section 5523 of the
Act (right to refer matters to the Tribunal) does apply.

(4) The notice has effect subject to any necessaryfioatibns.

Revocation etc. of licence where no determination awle before 1st April 2014

37—(1) Paragraphs (3) to (5) apply if, before 1stinpp14—

(a) the OFT had given a notice under section 27 of 1B&4 Act (determination of
applications)d) to a person (“A”) that it is minded to refuse Adpplication to renew A’s
standard licence,

(b) the OFT had not determined to refuse to renew iéé&nte, and
A is a relevant person.
(2) Paragraphs (3) and (4) apply if, before 1st Al 2—

(a) the OFT had given a notice under section 32(2hefli974 Act (revocation of a standard
licence)p) to a person (“A”),

(b) the OFT had not determined to revoke A’s licencaeurthat section, and
A is a relevant person.
(3) The notice is to be treated as—

(a) if A has Part 4A permission only by virtue of tlidsder, a warning notice given under
section 55Z(1)) of the Act by the FCA to A of the proposal by th€A to cancel A’s
Part 4A permission (except for the purposes ofi@ecB887 of the Act (warning
notices)(l) which does not apply);

(b) in any other case, a written notice under sect®Yi(8) of the Act of the proposal by the
FCA to vary A’s Part 4A permission (except for settsons (5) and (6) of section 55Y
which do not apply).

(4) The notice has effect subject to any necessaryfioatibns.

(5) If the period for making representations underieacd®4 of the 1974 Act in connection with
that notice had not expired before 1st April 20d4bhsections (1) and (2) of that section continue
to apply as if—

(a) in subsection (1), references to the OFT (apamfitee first reference) were references to
the FCA or, before 1st April 2014, the OFT;

(b) in subsection (2), the reference to the OFT wakdad-CA.

Revocation etc. of licence where determination madwsefore 1st April 2014

38—(1) Paragraphs (3) to (5) apply if, before 1stinp014—

(a) the OFT had given notice of its determination unsestion 27 of the 1974 Act not to
renew the standard licence of a person (“A”),

(b) the appeal period in relation to that determinatiad not ended, and
A is a relevant person.
(2) Paragraphs (3) to (5) apply if, before 1st Aprill20-

(a) the OFT had given notice of its determination urgstion 32 of the 1974 Act to revoke
the standard licence of a person (“A”),

(a) Section 27 is applied for the purposes of appbioa to renew a licence by the 1974 Act, sectién 2

(b) Section 32 was amended by the Enterprise Act 286Redule 25, paragraph 6(14), the Consumer Chetli2006, section
32(5) and (6), and the Financial Services Act 2G&2tion 108(2).

(c) Section 55Z was inserted by the Financial Sesviet 2012, section 11.

(d) Section 387 was amended by the Financial Ser#ice2012, Schedule 9, paragraph 26.
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(b) the appeal period in relation to that determinatiad not ended, and
A is a relevant person.
(3) The notice is to be treated as—

(a) if A has Part 4A permission only by virtue of tifisder, a decision notice given under
section 55Z(2) of the Act by the FCA to A of theci#on by the FCA to cancel A’s Part
4A permission;

(b) in any other case, a written notice under sectlYi(B) of the Act of the decision of the
FCA to vary A’'s Part 4A permission (except for sedigon (9) of section 55Y which
does not apply).

(4) But if A had, before 1st April 2014, submitted atioe of appeal to the First-tier Tribunal
under section 41 of the 1974 Act (appeals to FiestTribunal under Part 3), section 5523 of the
Act (right to refer matters to the Tribunal) does apply.

(5) The notice has effect subject to any necessaryfivatibns.

Suspension of licence where determination made be#lst April 2014 but not confirmed

39—(1) Paragraphs (2) to (4) apply if, before 1stinp014—

(a) the OFT had given a notice to a person (“A”) undection 32A(2) of the 1974 Act
(suspension of a standard liceneg}bat it is suspending A’s licence,

(b) the OFT had not, under section 34ZA of the 1974 fepresentations to OFT:
suspension under section 32A) determined whetheotoio confirm such a decision,

(c) the suspension had not taken effect, and
A is a relevant person.
(2) The notice is to be treated as—
(a) if A has Part 4A permission only by virtue of tidsder—

(i) a written notice under section 55Y(4) of the Acttloé decision of the FCA to vary
A’s Part 4A permission (except for subsectionsa@j (6) of section 55Y which do
not apply), and

(i) a warning notice given under section 55Z(1) of Aw by the FCA to A of the
proposal by the FCA to cancel A’s Part 4A permissfexcept for the purpose of
section 387 which does not apply);

(b) in any other case, a written notice under sect®Yi(%) of the Act of the decision of the
FCA to vary A’s Part 4A permission (except for settgons (5) and (6) of section 55Y
which do not apply).

(3) The notice has effect subject to any necessaryfioatibns.

(4) If the period for making representations underieac34ZA of the 1974 Act in connection
with that notice had not expired before 1st Apil2, subsections (1) and (2) of that section
continue to apply as if—

(@) in subsection (1) each reference to the OFT (afparh the first reference) were a
reference to the FCA or, before 1st April 2014, @€T;

(b) in subsection (2)—
(i) the reference to the OFT was to the FCA,;
(ii) the words from “reconsider its determination” twlitg so must” were omitted.

Suspension of licence where determination made be#olst April 2014 and confirmed

40—(1) Paragraphs (2) to (4) apply if, before 1stinpp14—

() Sections 32A and 34Z were inserted by the Firi8grvices Act 2012, section 108.
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(a) the OFT had given a notice to a person (“A”) undection 34ZA of the 1974 Act
(representations to OFT: suspension under sec8a) &f its determination to confirm a
decision to suspend A’s licence under section 3Pthat Act,

(b) that determination had not taken effect, and
A is a relevant person.
(2) The notice is to be treated as—
(a) if A has Part 4A permission only by virtue of tidsder—

(i) a written notice under section 55Y(7) of the Acttloé decision of the FCA to vary
A’s Part 4A permission (except for subsection (Psection 55Y which does not
apply), and

(i) a decision notice given under section 55Z(2) ofAlee by the FCA of the decision
by the FCA to cancel A’s Part 4A permission;

(b) in any other case, a written notice under sect®Yi(B) of the Act of the decision of the
FCA to vary A’s Part 4A permission (except for seftton (9) of section 55Y which
does not apply).

(3) But if A had, before 1st April 2014, submitted atioe of appeal to the First-tier Tribunal
under section 41 of the 1974 Act (appeals to FiestTribunal under Part 3), section 5523 of the
Act (right to refer matters to the Tribunal) does apply.

(4) The notice has effect subject to any necessaryfioatibns.

Imposition of requirements etc. where no determinabn made before 1st April 2014

41—(1) Paragraphs (2) to (5) apply if, before 1stinpp14—

(a) the OFT had given a notice under section 33D(2hefl974 Act (notice of intention of
OFT to impose requirements on licensag)¢ a person (“A”) that the OFT is minded to
make a determination to impose a requirement onndeu section 33A of the 1974
Act(b) or to vary or revoke a requirement imposed useéetion 33A of that Act,

(b) the OFT had not determined to impose a requirern@nf or to vary or revoke a
requirement imposed on A, and

A is a relevant person.

(2) The notice is to be treated as written notice uiséetion 55Y(4) of the Act of a proposal by
the FCA to impose a requirement on A or to varyt@rcancel a requirement (except for
subsections (5) and (6) of section 55Y which doapgly).

(3) The notice has effect subject to any necessaryfioatibns.

(4) In deciding whether to impose a requirement on g FECA must have regard to the
guidance prepared by the OFT under section 33Benl 974 Act in force immediately before 1st
April 2014.

(5) If the period for making representations underisacd34 of the 1974 Act in connection with
that notice had not expired before 1st April 20d4bhsections (1) and (2) of that section continue
to apply as if—

(a) in subsection (1), references to the OFT (apamfitoe first reference) were references to
the FCA or, before 1st April 2014, the OFT;

(b) in subsection (2), the reference to the OFT wakdad-CA.

Imposition of requirements etc. where determinatiormade but appeal period has not ended

42 —(1) Paragraphs (2) to (4) apply if, before 1stinpp14—

(a) Inserted by the Consumer Credit Act 2006, sectibn
(b) Sections 33A to 33E inserted by the Consumeri€Cfed 2006, sections 38 to 41, and amended byrthancial Services
Act 2012, section 107.
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(a) the OFT had given notice to a person (*A”) undectisen 33D of the 1974 Act of its
determination to impose a requirement on A undeticze 33A of the 1974 Act or to vary
or revoke a requirement imposed under section 33hab Act,

(b) the appeal period in relation to that determinatiad not ended, and
A is a relevant person.

(2) The notice is to be treated as written notice usgetion 55Y(7) of the Act of the decision
by the FCAunder section 55L of the Act to impose a requirenoenA or to vary or to cancel a
requirement (except for subsection (9) of sectidyi which does not apply).

(3) But if A had, before 1st April 2014, submitted atioe of appeal to the First-tier Tribunal
under section 41 of the 1974 Act (appeals to FiestTribunal under Part 3), section 5523 of the
Act (right to refer matters to the Tribunal) does apply.

(4) The notice has effect subject to any necessaryfivatibns.

Failure to comply with information requirement

43—(1) Paragraph (2) applies if, before 1st April 204 relevant person (“A”) had failed to do
something A was required to do by virtue of sec868 or 36C of the 1974 Act (power of OFT to
require information or to require access to pres){gg

(2) Section 36E of the 1974 Act (failure to comply wittiormation requirement) continues to
apply in connection with A’s failure as if the redace to the OFT were a reference to the FCA.

Civil penalties — where no determination made befa 1st April 2014

44—(1) Paragraphs (2) to (7) apply if, before 1stinpp14—

(a) the OFT had given a notice under section 39B(1jhef1974 Act (notice that OFT is
minded to impose a civil penalty) to a person (“‘A”) that it is minded to impose a
penalty on A under section 39A of the 1974 Act (poto impose civil penaltieg)), and

(b) the OFT had not before 1st April 2014—
(i) given A a penalty notice under section 39A of tR&4LAct, or

(i) given notice to A under section 34 of the 1974 @icits determination not to give
such a penalty notice.

(2) The notice is to be treated as a warning noticergiey the FCA to A under section
207(1)(b) of the Actf) (except for the purposes of sections 210 (statésnef policy) and 387
(warning notices) which do not apply).

(3) The notice has effect subject to any necessaryfioatibns.

(4) For the purposes of this article, each referendeain 14 of the Act and any provision made
under Part 14 of the Act to an “authorised perssnd be treated as including a reference to A.

(5) If the period for making representations underisacd34 of the 1974 Act in connection with
that notice had not expired before 1st April 20d4bhsections (1) and (2) of that section continue
to apply as if—

(a) in subsection (1), references to the OFT (apamfitee first reference) were references to
the FCA or, before 1st April 2014, the OFT;

(b) in subsection (2), the reference to the OFT wakdad-CA.
(6) In determining what if any financial penalty to ioge on A, the FCA must have regard to—

(a) Section 36B was inserted by the Consumer Credti2@06, section 46. Section 36C was inserted byose4 7 of that Act.

(b) Inserted by the Consumer Credit Act 2006, sedii®n

(c) Inserted by the Consumer Credit Act 2006, sed®n

(d) Amended by the Financial Services Act 2010, Sule@®, paragraphs 1 and 18, and the Financial Gsvict 2012,
Schedule 9, paragraphs 1 and 14.
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(a) any penalty or fine that has been imposed on Anogteer body in relation to the conduct
giving rise to the possible imposition of the péyal

(b) other steps the OFT or FCA has taken, or the FCghitake, in relation to that conduct;

(c) the statement of policy prepared by the OFT unéetiegn 39C of the 1974 Adl) as
most recently published at the time the conductioed.

(7) The financial penalty imposed on A by the FCA itatien to each failure to comply with a
requirement may not exceed £50,000.

(8) Section 210 of the Act (statement of policy) doesapply to a penalty imposed by the FCA
by virtue of this article.

Civil penalties — where determination made but appa period has not ended

45—(1) Paragraphs (2) to (5) apply if, before 1stinpp14—
(a) the OFT had given A a penalty notice under se@@A of the 1974 Act, and
(b) the appeal period in relation to that notice hadexpired.

(2) The notice is to be treated as a decision notisengby the FCA to A under section
208(1)(b) of the Actf) (except for the purposes of section 210 whictsdus apply).

(3) But if A has, before 1st April 2014, submitted &aio® of appeal to the First-tier Tribunal
under section 41 of the 1974 Act (appeals to FiestTribunal under Part 3), section 208(4) of the
Act (right to refer matters to the Tribunal) does apply.

(4) The notice has effect subject to any necessaryfioatibns.

(5) For the purposes of this article, each referendeairt 14 of the Act (disciplinary measures)
and any provision made under Part 14 of the Acrid‘authorised person” is to be treated as
including a reference to A.

Civil penalties — where determination made beforest April 2014 and penalty due

46—(1) Paragraphs (2) to (4) apply if, before 1stinpp14—
(a) the OFT had given A a penalty notice under se@@A of the 1974 Actf), and
(b) the appeal period in relation to that notice hagirex.

(2) The penalty is payable to the FCA (rather tharQR&).

(3) If a defaulter (within the meaning of section 39&tlee 1974 Act) had not paid to the OFT
before 1st April 2014 the penalty imposed undet seation—

(a) the defaulter must pay the unpaid balance to th&; FC

(b) section 39A(5) of the 1974 Act continues to applythie defaulter with the following
modifications—

(i) omit “to the OFT”;
(ii) the reference to the OFT in paragraph (b) is todsted as a reference to the FCA.
(4) For the purposes of Part 3 of Schedule 1ZA to tbie(penalties and fees)f—

(a) any amounts received by the FCA by virtue of thisclke are to be treated as amounts
received by way of penalties imposed under the Act;

(b) any expenses incurred by the FCA in connection thighrecovery of penalties due to it
by virtue of this article are to be treated as imedi in connection with the recovery of
penalties imposed under the Act.

(a) Inserted by the Consumer Credit Act 2006, sedibn

(b) Amended by the Financial Services Act 2010, Sale@®, paragraphs 1 and 19, and the Financial Gsvict 2012,
Schedule 9, paragraphs 1 and 15.

(c) Inserted by the Consumer Credit Act 2006, sedidn

(d) Substituted by the Financial Services Act 20kheSlule 3.
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Civil penalties — where no formal action taken befe 1st April 2014

47—(1) Paragraphs (2) to (6) apply if—
(a) the FCA is satisfied that a person (“Afad, before 1st April 2014, failed to comply with
a requirement imposed on A under section 33A, 3386& of the 1974 AcH), and

(b) the OFT had not, before 1st April 2014, given dagotnder section 39B(1) of the 1974
Act to A that the OFT was minded to impose a pgnaift A under section 39A of the
1974 Act.

(2) The FCA may impose a penalty, in respect of thieirfaj on A under section 206 of the Act
(financial penaltiesk).

(3) For the purposes of this article, each referendeair 14 of the Act and any provision made
under Part 14 of the Act to an “authorised perssiid be treated as including a reference to A.

(4) In determining what if any financial penalty to ioge on A, the FCA must have regard to—

(a) any penalty or fine that has been imposed on Anogteer body in relation to the conduct
giving rise to the possible imposition of the péyal

(b) other steps the OFT or FCA has taken, or the FCghitake, in relation to that conduct;

(c) the statement of policy prepared by the OFT undetian 39C of the 1974 Act as most
recently published at the time the conduct occurred

(5) The financial penalty imposed on A by the FCA itatien to each failure to comply with a
requirement may not exceed £50,000.

(6) Section 210 of the Act (statement of policy) doesapply to a penalty imposed by the FCA
by virtue of this article.

Enforcement of agreements made by unlicensed trader
48—(1) This article applies to a regulated agreenwariered into before 1st April 2014 (“a
relevant agreement”).

(2) A relevant agreement is not enforceable againstiéior or hirer by a person carrying on a
regulated activity of the kind specified by arti@d®B(2) or 60N(2) of the Regulated Activities
Order (as the case may be) if that person doesavat permission to carry on that activity.

(3) Section 40(1A) and (2) of the 1974 continue to ydpl a relevant agreement with the
following modifications—

(a) after “Unless the OFT has” insert “before 1st AROIL4”;

(b) after “applies to the agreement” insert “or the FR&as given a notice under section 28A
of the Financial Services and Markets Act 2000 iby& of subsection (1B)”;

(c) after subsection (1A) there is inserted—

“(1B) Sections 28A and 28B of the Financial Sergiemd Markets Act 2006Y apply to
a regulated agreement which is not enforceable itiyevof subsection (1A) with the
following modifications—

(a) subsection (2) and paragraph (b) of subse¢®paf section 28A do not apply;
(b) for subsections (4) to (6) of section 28A sitbs—

“(4) In considering whether to allow the agreemi&nbe enforced the FCA must
have regard to whether the relevant firm reasonbélgved that a licence under the
Consumer Credit Act 1974 was not required by thegitor or owner (as the case
may be) to enter into the agreement.”;

(c) for subsection (8) of section 28A substitute—

(a) Section 36A inserted by the Consumer Credit Afi& section 45.

(b) Amended by the Financial Services Act 2010, sectiO, and the Financial Services Act 2012, ScleeBluparagraphs 1
and 12.

(c) Sections 28A and 28B were inserted by the Firsdi8grvices Act 2012, Schedule 9, paragraphs Band
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“(8) “The relevant firm” means the person who (digarding the effect of
subsection (1A)), would be entitled to enforcedlgeeement.”.”

Offences committed under the 1974 Act before 1st Aib2014

49. Section 402(1) of the Act (power of FCA to indttuyproceedings for certain offenceg)(
applies as if it included a reference to offencesmitted under the 1974 Act before 1st April
2014.

Information and investigation powers

50—(1) Section 165 of the Act (regulators’ power &muire information}f) has effect as if
each reference to “authorised person” (except bsection (7)) included a reference to a person
who at any time held a standard licence under #7d Act.

(2) Section 168 of the Act (appointment of persons dorycout investigations in particular
cases)) applies as if—

(a) subsection (1) included a reference to an offemckeuthe 1974 Act;

(b) subsection (4) included a reference to circumstwsoggesting that a person may have,
before 1st April 2014, failed to comply with a régunent imposed on that person under
section 33A, 33B or 36A of the 1974 Act.

(3) Part 27 of the Act (offences) applies as if references to an offence incluggerences to
an offence under Part 11 of the Act as modifiedhisy Order.

Applications made to the OFT which have not been dermined by 1st April 2014

51—(1) Any application which before 1st April 2014—
(@) had been made to the OFT under the 1974 Act, and
(b) had not been determined by the OFT,

is to be treated as having been made to the FAAssiparagraph (2) applies.

(2) This paragraph applies if the application had b@eade under a provision of the 1974 Act
which is repealed by this Order.

Decision notices
52.In relation to any notice which is, by virtue &iig Chapter of this Part, to be treated as a
decision notice given under the Act—

(a) it is immaterial whether the notice complies witliction 388(1)(b) to (e) of the Act
(decision notices#), and

(b) that section applies as if, for subsections (3) @hdthere were substituted—

“(3) The regulator concerned may, before it taltes dction to which a decision notice
(“the original notice”) relates, give the persomcerned a further decision notice.

(4) A further decision notice given under subset(i®) may in particular—
(a) relate to different action in respect of thmeanatter, or

(8 Amended by the Counter-Terrorism Act 2008 (c.Z)hedule 7, paragraph 33(4), and the Financialicesr Act 2012,
Schedule 9, paragraphs 1 and 39.

(b) Amended by the Financial Services Act 2010, Sake@®, paragraphs 1 and 15, and the Financial Gsrvict 2012,
Schedule 12, paragraph 1.

(c) Amended by the Counter-Terrorism Act 2008, Schedu paragraph 33(3), the Financial Services Adt02 Schedule 2,
paragraphs 1 and 16, the Financial Services Ac2 2B¢hedule 12, paragraph 8, and S.I. 2007/12&@@h2/2554.

(d) Part 27 was amended by the Enterprise Act 20€2edile 25, paragraph 40(16) and (17), the Codmeorism Act 2008,
Schedule 7, paragraph 33(4), the Financial SenAce®2012, section 95 and Schedule 9, paragrapB6 &nd 40, and S.I.
2012/2554.

() Amended by the Financial Services Act 2012, Sokeefl, paragraphs 1 and 27.
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(b) vary the original notice.”.

Waivers
53. Any of the following given or made by the OFT wihniare in effect immediately before 1st
April 2014 are to have effect as if they had beleergor made by the FCA—

(@) a direction given under section 60(3) of the 1974t Aform and content of
agreements);

(b) a determination made under regulations made uretdion 64(4) of the 1974 Act (duty
to give notice of cancellation rightb)(

(c) a direction given under section 101(8) or (8A) lné 11974 Act (right to terminate hire

agreementyy);
(d) a direction given under section 160(1) of the 18¢#4 (alternative procedure for business
consumers}{).
CHAPTER 3
Appeals

Appeals — where steps taken before 1st April 2014

54—(1) Paragraphs (2) and (3) (in addition to prawsimade in Chapter 2) apply where a
person (“A”) had, before 1st April 2014, submittachotice of appeal to the First-tier Tribunal
under section 41 of the 1974 Act (appeals to Fiest-Tribunal under Part 3) (“a relevant
appeal”).

(2) Sections 41 to 41ZB of the 1974 Act (appeals, Thdduyprocedure rules and disposal of
appealsX) continue to apply to a relevant appeal (notwithdtng any repeal made by this Order)
with the following modifications to section 41ZB—

(a) for each reference to the “OFT” substitute “FCA™;
(b) omit subsections (5) and (6).
(3) In any relevant appeal—

(a) anything done by the OFT before 1st April 2014étation to the appeal is to be treated
as having been done by the FCA;

(b) the FCA is substituted for the OFT as a party eoahpeal.

Appeals — where no steps taken before 1st April 281

55—(1) Paragraphs (2) to (4) (in addition to prowisinade in Chapter 2) apply where a person
(“A") had, before 1st April 2014, a right to subnatnotice of appeal to the First-tier Tribunal
under section 41 of the 1974 Act but had not egertihat right before that date.

(2) A may refer the matter to the Tribunal within tipesified period.

(3) Section 133 of the Act (proceedings before Tribugeheral provision}f) applies to any
such reference as if it were a disciplinary refeeefwithin the meaning of that section).

(4) In this article, “specified period” has the sameamniag as in the 1974 Act.

(@) Amended by the Enterprise Act 2002, Schedulepafgraph 6(1) and (23).

(b) Amended by the Enterprise Act 2002, Schedulepafagraph 6(1) and (24).

(c) Amended by the Enterprise Act 2002, Schedulgpafagraph 6(1) and (26), and by the Consumer CAdi2006, section
63.

(d) Amended by the Enterprise Act 2002, Schedulepafagraph 6(1) and (31).

() Amended by the Enterprise Act 2002, Schedulep2Bagraph 6(1) and (21), the Consumer Credit AG628ections 33,
43, 53 and 56 and Schedule 4, and S.l. 2001/3642@09/1835.

(f) Sections 41ZA and 41ZB were inserted by S.I. 20885.

(9) Substituted by S.I. 2010/22 and amended by tharfgial Services Act 2012, section 23, the Crine @ourts Act 2013
(c.22), Schedule 9, paragraph 83, and S.I. 2018/138
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CHAPTER 4

Permission etc.

Interim permission

56—(1) Unless paragraph (12) applies, on and afteApsl 2014, any relevant person (“P”)
who, immediately before that date, held a stantleeshce under the 1974 Aej(is to be treated
as having an interim permission to carry on—

@)

(b)

(€)

(d)

if P's licence covered the carrying on of an aacjll credit business in so far as it

comprised or related to credit brokerage (withie tineaning of the 1974 Act), the

regulated activity specified in article 36A of tlitegulated Activities Order (credit

broking) and article 64 of that Order in so faregvant to that activity;

if—

(i) P’s licence covered the carrying on of an ancillargdit business in so far as it
comprised or related to the activity of debt-adstiration (within the meaning of the
1974 Act),

(i) immediately before 1st April 2014, P carried onaativity which, if carried on after
that date would be an activity of the kind spediftey article 36H of the Regulated
Activities Order (operating an electronic systemdlation to lending), and

(i) immediately before 1st April 2014, P did not alsrrg on an activity which, if
carried on after that date, would be an activityhaf kind specified by article 39G of
that Order (debt administration),

the regulated activity specified in article 36Htloé Regulated Activities Order and article
64 of that Order in so far as relevant to thatvagti
if—

(i) P’s licence covered the carrying on of an ancillargdit business in so far as it

comprised or related to the activity of debt-adstiration (within the meaning of the
1974 Act),

(i) immediately before 1st April 2014, P carried onaativity which, if carried on after
that date would be an activity of the kind spediftey article 36H of the Regulated
Activities Order (operating an electronic systemndlation to lending), and

(i) immediately before that date, P also carried omadivity which, if carried on after
that date, would be an activity of the kind spedifby article 39G of that Order (debt
administration),

the regulated activities specified in articles 38hd 39G of the Regulated Activities
Order and article 64 of that Order in so far aswa&ht to those activities;

to the extent that P’s licence covers any othdvidies, those regulated activities which
are activities which were described in the liceand article 64 of that Order in so far as
relevant to those activities.

(2) On and after 1gtpril 2014, any relevant person (“P”) who, immedigtbefore that date—

@)
(b)

(€)

held a standard licence under the 1974 Act,

was a credit intermediary (within the meaning gigrsection 160A of the 1974 Abl,
but

did not carry on an activity which, if carried oftest 1st April 2014, would be an activity
of the kind specified by article 36H of the Regethictivities Order,

is to be treated as having an interim permissiorcday on regulated activities of the kind
specified by articles 36A(1)(d) to (f) of the Regtald Activities Order to the extent that P was

() “Standard licence” is defined in section 189 lué 11974 Act. By virtue of section 32A(5) of thattAa licensee under a
suspended licence is to be treated, in respebegeriod of suspension, as if the licence hadeen issued.
(b) Inserted by S.I. 2010/1010.
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carrying on such activities immediately before Aptil 2014 and article 64 of that Order in so far
as relevant to that activity; and such interim pesion may be in addition to any interim
permission the person obtains by virtue of parag(ap.

(3) On and after 1st April 2014, any relevant persd®’‘who is a local authority is to be
treated as having an interim permission to carryegulated activities which are activities which
P was carrying on at any point in the period of pe& ending on that date.

(4) For the purposes of paragraphs (1), (2) and (& aPrelevant person” if P has, in the period
beginning with 2nd September 2088d ending on 31st March 2014 (including both days)
notified the FCA of P’s desire to obtain interimrpéssion under this article and paid any fee
which is provided for in rules made by the FCA thuis purpose.

(5) On and after the notice date (see paragraph (7#gleaant recent licensee (“P”) is to be
treated as having an interim permission to carry-on

(a) if P’s licence covered the carrying on of an aacjl credit business in so far as it
comprised or related to credit brokerage (withie tineaning of the 1974 Act), the
regulated activity specified in article 36A of tiitegulated Activities Order (credit
broking) and article 64 of that Order in so faregvant to that activity;

(b) if—
(i) P’s licence covered the carrying on of an ancillargdit business in so far as it

comprised or related to the activity of debt-adstition (within the meaning of the
1974 Act),

(i) immediately before 1st April 2014 P carried on ativity which, if carried on after
that date would be an activity of the kind spediftey article 36H of the Regulated
Activities Order (operating an electronic systemdlation to lending), and

(i) immediately before that date, P did not also caman activity which, if carried on
after that date, would be an activity of the kipeafied by article 39G of that Order
(debt administration),

the regulated activity specified in article 36Htloé Regulated Activities Order and article
64 of that Order in so far as relevant to thatvigti

(c) if—
(i) P’s licence covered the carrying on of an ancillargdit business in so far as it

comprised or related to the activity of debt-adstition (within the meaning of the
1974 Act),

(i) immediately before 1st April 2014, P carried onaativity which, if carried on after
that date would be an activity of the kind spediftey article 36H of the Regulated
Activities Order (operating an electronic systemdlation to lending), and

(i) immediately before that date, P also carries oadivity which, if carried on after
that date, would be an activity of the kind specifby article 39G of that Order (debt
administration),

the regulated activities specified in articles 38hd 39G of the Regulated Activities
Order and article 64 of that Order in so far aswvaht to those activities;

(d) to the extent that P’s licence covers any otheviéies, those regulated activities which
are activities which were described in the liceand article 64 of that Order in so far as
relevant to those activities.

(6) Unless paragraph (12) applies, on and after theendate, any relevant recent licensee (*P”)
who, immediately before 1st April 2014—

(a) held a standard licence under the 1974 Act,

(b) was a credit intermediary (within the meaning gigrsection 160A of the 1974 Aaj,
but

(@) Inserted by S.I. 2010/1010.
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(c) did not carry on an activity which, if carried ofteat 1st April 2014, would be an activity
of the kind specified by article 36H of the Regethctivities Order,

is to be treated as having an interim permissiorcdoy on regulated activities of the kind
specified by articles 36A(1)(d) to (f) of the Regpgld Activities Order and article 64 of that Order
in so far as relevant to that activity, to the ekxt¢hat P was carrying on such activities
immediately before 1st April 2014; and such intepgermission may be in addition to any interim
permission the person obtains by virtue of parag(ap.

(7) For the purposes of paragraphs (5) and (6), Predevant recent licensee” if—

(&) P had been given a standard licence under the A8%4n the period beginning 18th
March 2014 and ending on 31st March 2014 (includioth days), and

(b) on a date in the period beginning on 1st April 2@Gh# ending on 14th April 2014
(including both days) (“the notice date”) P notifithe FCA of P’s desire to obtain
interim permission under this article and has at fheriod paid any fee which is provided
for in rules made by the FCA for this purpose.

(8) Interim permission which a person (“A”) is treatad having under this article does not
permit A to canvass off trade premises borrowedégrsupplier agreements (within the meaning
given by article 60L of the Regulated Activitiesder) or regulated consumer hire agreements
(within the meaning of article 60N of that Ordegcept to the extent that A’s licence under the
1974 Act, immediately before 1st April 2014, spieaifly provided that A’s licence covered that
activity; and the reference to canvassing off tradEmises is to be read with article 36B of that
Order.

(9) Subject to article 61 (application of Act), an ite permission is to be treated as—

(@) if P was an authorised person immediately beforemmencement, a variation of
permission,

(b) in any other case, a Part 4A permission.

(10) If P was, immediately before 1st April 2014, subjeca requirement imposed by the OFT
under section 33A of the 1974 Act (power of OFTinipose requirements on licenseasgnd P
obtains interim permission under this article, treuirement is to be treated as a requirement
imposed by the FCA under section 55L of the Acbjsct to any necessary modifications).

(11) For the purpose of paragraphs (1) and (5), itesetifiect of the licence that matters, not how
the activities for which a licence is given areaised.

(12) This paragraph applies if—

(&) P has, before 1st April 2014, notified the FCA tRatloes not wish to obtain interim
permission under this article, or

(b) the FCA has, before 1st April 2014, notified P intiwvg, that in the FCA’s opinion, P is
not carrying on the activities which are describeB’s licence.

Procedure for notifying FCA

57—(1) Notices under article 56 must—
(a) be made in such manner as the FCA may direct; and
(b) contain or be accompanied by such other informai®the FCA may reasonably require.

(2) Different directions may be given and differentuiggments imposed, in relation to different
applications or categories of application.

(3) At any time after receiving the notification, th€/& may require the person giving the
notification to provide the FCA with such furth@formation as it reasonably considers necessary
to enable the FCA to discharge its functions.

(a) Inserted by the Consumer Credit Act 2006, sec@i®n
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(4) The FCA may require information to be provided utls form, or for it to be verified in
such a way, as the FCA may direct.

Duration of interim permission
58—(1) P’s interim permission, in so far as it retate a particular regulated activity or class of
activity ceases to have effect—

(a) if P applies to the appropriate regulator for Bi@tpermission to carry on that activity or
(as the case may be) to vary P’s permission tothddactivity to those to which the
permission relates, before a date specified in raction given by the FCA (“the
application date”), the date on which that appiarats determined;

(b) if P does not make such an application before pipiiGation date, the application date;
(c) inany other case, 1st April 2016.

(2) Paragraph (1) does not affect the ability of theAR®@ the PRA to vary or to cancel an
interim permission under the Act.

(3) For the purposes of paragraph (1)(a) the date achvem application is determined is—

(a) if the applicant by notice withdraws the applicationder section 55V(4) of the Act, the
date on which the notice of withdrawal takes effect

(b) if the application is granted by the appropriatgutator, the date on which the written
notice given under section 55V(5) of the Act takésct;

(c) if the appropriate regulator gives a decision rotinder section 388 of the Act in relation
to the application, the date on which that notadest effect.

(4) Directions under this article may—

(a) relate to classes of person (including classesggm identified by reference to whether
they have, or have not, provided the FCA with dfication in a form specified in the
direction by the FCA);

(b) contain different dates;
(c) relate to different descriptions of activities;
(d) be amended by the FCA by further direction.

Application of the Act to persons with an interim pgermission
59—(1) This article applies to each person (“A”) whas an interim permission by virtue of
this Order.
(2) A’s interim permission is to be disregarded for heposes of—
(a) section 38(2) of the Act (exemption orde&s)(
(b) section 55A(3)§) of the Act (application for permission);
(c) sections 55E and 55F of the Act (giving permission)

(3) For the purposes of section 21(2) of the Act (retitins on financial promotions), if A does
not have permission other than an interim permiss® may only approve the content of a
communication if the communication invites or inds@ person to—

(a) enter into (or offer to enter into) an agreemem thaking or performance of which
constitutes a controlled activity which correspotaa regulated activity for which A has
interim permission; or

(b) exercise any rights conferred by a credit agreerweithin the meaning of the Regulated
Activities Order) to acquire, dispose of, underardr convert a controlled investment
which is relevant to the regulated activity for wHiA has interim permission to carry on.

(8 Amended by the Financial Services Act 2012, Suleetl8.
(b) Sections 55A to 55274 were inserted by the Firgr®ervices Act 2012, section 9.
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(4) For the purposes of section 39 of the Act (appdingpresentatives)), A—
(a) may not be a principal in relation to an activity fvhich A has interim permission;

(b) may be an appointed representative in relationntaetivity which A does not have
interim permission to carry on.

(5) If A applies to the appropriate regulator—
(a) under section 55A of the Act for Part 4A permisdiomrarry on a regulated activity, or

(b) under section 55H or 551 of the Act to vary a RBktpermission that A has otherwise
than by virtue of this Order by adding a regulaaetvity to those which the permission
relates,

the application may be treated by the approprieggilator as relating also to some or all of the
regulated activities for which A has interim persiis.

(6) When the FCA or PRA—

(a) exercises its power under section 55J of the Aatigtion or cancellation on initiative of
regulator) in relation to A,

(b) exercises its power under section 55H (in the ca¢lbe FCA) or section 55I of the Act
(in the case of the PRA) (variation at requestutharised person) to remove a regulated
activity from those for which A has interim permdss, or

(c) exercises its power under section 55L of the Actlfe case of the FCA) or section 55M
of the Act (in the case of the PRA) (imposition requirements by the regulator) in
relation to A,

section 55B(3) of the Act (satisfaction of thregshobnditions) does not require the regulator to
ensure that A will satisfy, and continue to satigfiyrelation to the regulated activities for whish
has an interim permission, the threshold conditfonsvhich that regulator is responsible.

(7) A is not to be regarded as an authorised persaiégpourposes of Part 12 of the Act (control
over authorised person) unless A has permissioenotbe than by virtue of an interim
permission.

(8) Subsection (3)(a) of section 213 (compensationraehp) does not apply to a person who
is a relevant person (within the meaning of thattise) only by virtue of having an interim
permission.

Grandfathered permission for certain debt-counsellcs

60—(1) On and after 1st April 2014, a not-for-prdsibdy which, immediately before 1st April
2014, was covered by a group licence under the 134to carry on the activity of debt-
counselling (within the meaning of the 1974 Act}asbe treated for all purposes as having Part
4A permission to carry on regulated activities loé tkind specified by 39D (debt adjusting),
articles 39E (debt-counselling) and 89A (providorgdit information services) of the Regulated
Activities Order and article 64 of that Order infap as relevant to those activities, to the extent
that those regulated activities are activities Wwtace described in the licence.

(2) In this article, a “not-for-profit body” means adyowhich, by virtue of its constitution or
any enactment—

(a) is required (after payment of outgoings) to apply whole of its income and any capital
it expends for charitable or public purposes, and

(b) is prohibited from directly or indirectly distridbng amongst its members any part of its
assets (otherwise than for charitable or publippses).

(3) For the purposes of this article, it is the effefcthe group licence that matters, not how the
activities for which a licence is given are desedb

(@) Amended by the Financial Services Act 2012, secti0 and Schedule 18, and S.I. 2007/126.
(b) Amended by the Banking Act 2009 (c.1), sectiof,lthe Financial Services Act 2012, Schedule 1fagraphs 1 and 3,
and S.I. 2011/1613
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CHAPTER 5

Rules and guidance

Credit-related rules and guidance made by the FCA

61—(1) This article applies to rules made or guidagieen by the FCA which relate or relates
to a credit-related regulated activity or the ceagyon of such an activity.

(2) Section 1B(4) of the Act (competition duty) does apply to the extent that—

(&) the rules are the same as, or substantially the sesnor have the same, or substantially
the same, effect as any of the Consumer CredipAsstisions, or

(b) the guidance is the same as, or substantially @ineesas, or which has the same, or
substantially the same, effect as any of the Coes@nedit Act provisions.

(3) Section 138I(2)(a) of the Act (cost benefit anaysloes not apply in relation to a draft of
rules to which this article applies which are thene as, or substantially the same as, any of the
Consumer Credit Act provisions or which have theeaor substantially the same, effect as any
such provisions.

(4) For the purposes of this article, the “ConsumedEr&ct provisions” are—
(a) the Consumer Credit Act 1974,
(b) any subordinate legislation made, or guidance tssueder that Act, and

(c) any notice issued by the OFT under section 86Ahat Act@) (information sheets on
arrears and defaults),

disregarding the effect of article 20 (amendmenth® Consumer Credit Act 1974) and any order
made before 1st April 2014 under section 107 ofinancial Services Act 2012.

(5) Section 138l of the Act (consultation by the FCA)pkes as if for subsections (7) and (8)
there were substituted—

“(7) “Cost benefit analysis” means—

(&) an analysis of the difference between the @uisbenefits of the Consumer Credit
Act provisions and the costs and benefits thatavile—

(i) if the proposed rules are made, or
(i) if subsection (5) applies, from the rulestthave been made, and
(b) subject to subsection (8), an estimate of difégrence.
(7A) For the purposes of subsection (7), the “ComsuCredit Act provisions” are—
(@) the Consumer Credit Act 1974,
(b) any subordinate legislation made, or guidassaed, under that Act, and

(c) any notice issued by the OFT under section 86fhat Act (information sheets on
arrears and defaults),

disregarding the effect of article 20 (amendmenthe Consumer Credit Act 1974) of the
Financial Services and Markets Act 2000 (Regulatetivities) (Amendment) (No.2)
Order 2013 and any order made before 1st April 20ddler section 107 of the Financial
Services Act 2012.

(8) If, in the opinion of the FCA—
(a) the difference referred to in subsection (T)ncd reasonably be estimated; or
(b) itis not reasonably practicable to producestimate,

the cost benefit analysis need not estimate tlierdiice but must include a statement of the
FCA's opinion and an explanation of it.”.

(a) Inserted by the Consumer Credit Act 2006, sed@ion
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(6) The requirements of section 138l of the Act (as ifiexl above) in so far as they apply to a
proposal to make rules to which this article appligay be satisfied by things done (wholly or in
part) before the date on which this article comés force.

(7) It is immaterial for the purposes of paragraphi{5yvhen the things were done, they were
not compatible with section 138l of the Act ortlre case of things done by the Financial Services
Authority before 1st April 2013, section 155 of thet.

(8) In this article, “credit-related regulated actie&i means the activities which will, from 1st
April 2014, be regulated activities by virtue ofrPa of this Order.

Credit-related rules made by the PRA
62—(1) This article applies to rules made by the PRich relate to credit-related regulated
activities or the carrying on of those activities.

(2) Section 138J(2)(a) of the Act (cost benefit analydioes not apply in relation to a draft of
rules to which this article applies which are thene as, or substantially the same as, any of the
Consumer Credit Act provisions or which have theeaor substantially the same, effect as any
such provisions.

(3) For the purposes of this article, the “ConsumedEr&ct provisions” are—
(a) the Consumer Credit Act 1974,
(b) any subordinate legislation made, or guidance tssueder that Act, and

(c) any notice issued by the OFT under section 86Ahat Act@) (information sheets on
arrears and defaults),

disregarding the effect of article 20 (amendmehth® Consumer Credit Act 1974) and any order
made before 1st April 2014 under section 107 ofFinancial Services Act 2012.

(4) Section 138J of the Act (consultation by the PR#pi apply as if for subsections (7) and (8)
there were substituted—

“(7) “Cost benefit analysis” means—

(a) an analysis of the difference between the @sisbenefits of the Consumer Credit
Act provisions and the costs and benefits thatavise—

(i) if the proposed rules are made, or
(i) if subsection (5) applies, from the rulestthave been made, and
(b) subject to subsection (8), an estimate of diftgrence.
(7A) For the purposes of subsection (7), the “ComsuCredit Act provisions” are—
(@) the Consumer Credit Act 1974,
(b) any subordinate legislation made, or guidassaed, under that Act, and

(c) any notice issued by the OFT under section 86fhat Act (information sheets on
arrears and defaults),

disregarding the effect of article 20 (amendmefthe Consumer Credit Act 1974) of the
Financial Services and Markets Act 2000 (Regulatetivities) (Amendment) (No.2)
Order 2013 and any order made before 1st April 20ddler section 107 of the Financial
Services Act 2012.

(8) If, in the opinion of the PRA—
(a) the difference referred to in subsection (T)ncd reasonably be estimated; or
(b) itis not reasonably practicable to producestimate,

the cost benefit analysis need not estimate tlierdiice but must include a statement of the
PRA'’s opinion and an explanation of it.”.

(a) Inserted by the Consumer Credit Act 2006, sed@ion
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(5) The requirements of section 138J of the Act (asifisatdabove) in so far as they apply to a
proposal to make rules to which this article appligay be satisfied by things done (wholly or in
part) before the date on which this article comés force.

(6) For the purposes of paragraph (4)—

(a) itis immaterial if, when the things were done yteere not compatible with section 138J
of the Act or, in the case of things done by theaRtial Services Authority before 1st
April 2013, section 155 of the Act;

(b) the requirements may be satisfied by things dontad®yinancial Services Authority.

(7) In this article, “credit-related regulated actie&i means the activities which will, from 1st
April 2014, be regulated activities by virtue ofrPa of this Order.

Designation of provisions made under the 1974 Act

63—(1) The FCA may designate a relevant instrumenpaot of a relevant instrument, if the
FCA considers it necessary or expedient to do sooimsequence of any provision made by or
under this Order.

(2) If the FCA designates a relevant instrument or plstich an instrument, in accordance with
this article, the FCA must specify whether therinstent or part is to be treated as having been
made by the FCA as a rule under section 137A ofAttteor under a specified provision of the
Regulated Activities Order (“the specified sectmrprovision”).

(3) An instrument or part which is designated by thé&R&accordance with this article is to be
treated for all purposes as having been made e amder the specified section or provision.

(4) The FCA may make such modifications to a relevasitrument or part designated, or being
designated, as it considers necessary or expedi@unsequence of any provision made by this
Order.

(5) For the purposes of this article and article 64—

“relevant instrument” means any subordinate leg@taor part of any subordinate legislation

which is—

(@) made under Part 2 of the 1974 Act (irrespectivevioéther it is also made under section
182 of that Act), and

(b) revoked by this Order;

“specified” means specified by the FCA in a designgainstrument.

Designating instruments

64—(1) To designate or modify a relevant instrumanpart of a relevant instrument, the FCA
must make an instrument in writing which specifi@smore than one instrument in writing which
between them specify—

(a) the relevant instrument or part,
(b) any modifications being made to the relevant ims&mt or part,
(c) the date on which the designation is to come iffext and

(d) whether the instrument or part is to be treatedaasng been made by the FCA as a rule
under section 137A of the Act or under a specifieavision of the Regulated Activities
Order.

(2) The FCA must publish each designating instrumerth@nway appearing to it to be best
calculated to bring it to the attention of the peibl

(3) A person is not to be taken to have contravenedexant instrument designated by the FCA
if the person shows that, at the time of the alfegentravention, the designating instrument
concerned had not been published.
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(4) A designating instrument is to be treated as amak&ing instrument for the purposes of
section 138H (verification of rules) of the Aa)(

(5) A designating instrument may contain provision othan that required by paragraph (1).

(6) The making of a designating instrument is a letisafunction of the FCA for the purposes
of paragraph 8(2) of Schedule 1ZA to the Agt{arrangements for discharging functions).

CHAPTER 6

Miscellaneous

Definition of “consumers”
65—(1) For the purposes of the provisions listed aragraph (3), “consumers” includes
persons—
(a) who before 1st April 2014 used a relevant creditise,

(b) who have rights or interests which are derived fromare otherwise attributable to, the
use of any such services by other persons, or

(c) who have rights or interests which may be adversffigcted by the use of any such
services by persons acting on their behalf orfidwciary capacity in relation to them.

(2) For the purposes of paragraph (1), “relevant ciestitices” are services provided—
(i) by a person who held or was covered by a licendewtme 1974 Act, or

(ii) in carrying on a consumer credit business or arllanccredit business (in each
case, within the meaning of the 1974 Act).

(3) The provisions are—
(a) section 1G of the Actj (meaning of consumer);
(b) section 1Q of the Act (Consumer Panel);
(c) section 391(6)(b) of the Adl] (publication);

(d) section 68 of the Financial Services Act 2012 (sasewhich Treasury may arrange
independent inquiries).
(4) For the purposes of this article—
(a) where a person provided a service mentioned ingpapa (1) as a trustee, the persons

who are, have been or may be beneficiaries ofrtist are to be treated as persons who
use, have used or may use the service;

(b) a person who deals, or dealt, with another per$af) (n the course of A providing a
service mentioned in paragraph (1) is to be treasegsing, or having used, the service.

Information sharing

66—(1) The OFT may disclose to the FCA any informatiwhich the OFT considers is
necessary or expedient to disclose to the FCA epgmation for the commencement of any
provision of this Order or any order made undetigecl07 of the Financial Services Act 2012
which confers functions on the FCA.

(a) Section 138H was inserted by the Financial Sesvisct 2012, section 24.

(b) Schedule 1ZA was inserted by the Financial Sesvisct 2012, Schedule 3.

(c) Section 1G was inserted by the Financial Serndga2012, section 6.

(d) Section 391(6) was substituted by the FinanataViSes Act 2012, Schedule 9, paragraph 30(6).
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(2) A local weights and measures authority in Englaffdjes or Scotland and the Department
of Enterprise, Trade and Investment in Northertairé may disclose to the FCA any information
which that person considers is necessary or expettigisclose to the FCA in preparation for the
commencement of any provision of this Order or amger made under section 107 of the
Financial Services Act 2012 which confers functionghe FCA.

David Evennett

Sephen Crabb
25th July 2013 Two of the Lords Commissioners of Majesty’s Treasury
SCHEDULE article 28

PART 1
Amendments of other Acts of Parliament

Companies Act 1985

1. In Schedule 15D to the Companies Act 1985 (disrksa)—
(&) in paragraph 17, omit paragraph (b);
(b) in paragraph 28, after paragraph (a), insert—
“(aa) the Consumer Credit Act 1974;".

Courts and Legal Services Act 1990

2—(1) The Courts and Legal Services Act 1990¢ amended as follows.

(2) In section 105(10) (tying-in arrangements: supplaaleprovisions)), for “OFT” substitute
“FCA".

(3) In section 107 (tying-in: enforcemert){—
(a) for “OFT” in each place substitute “FCA”;
(b) after subsection (16) insert—

“(17) The functions of the FCA under this sectioa t be treated for the purposes of the
Financial Services and Markets Act 2000 as funstioonferred on the FCA by or under
that Act.”.

(4) In section 119(1) (interpretatio){—
(a) after the definition of “designated judge” insert—
““the FCA” means the Financial Conduct Authority;”;

(a) 1985 c.6. Schedule 15D was inserted by the CorepdAudit, Investigations and Community Enterpriet 2004 (c.27),
Schedule 2, paragraphs 16 and 25, and amendee yrtancial Services Act 2012, Schedule 18, paphgdd. There are
other amending instruments but none is relevatitisoOrder

(b) 1990 c.41.

(c) Amended by the Enterprise Act 2002, Scheduleafgraph 23(1) and (7).

(d) Amended by the Enterprise Act 2002, Schedulgpafagraph 23(1) and (8). There are other amendstguiments but none
is relevant to this Order.

() There are amending instruments but none is retewethis Order.
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(b) omit the definition of “the OFT".

Agriculture and Forestry (Financial Provisions) Act 1991

3.In section 1 of the Agriculture and Forestry (Fioal Provisions) Act 1991 (the Agriculture
Mortgage Corporation and Scottish Agriculture Sii@s Corporationl), subsection (7) is
omitted.

Tribunals and Inquiries Act 1992

4.In Part 1 of Schedule 1 to the Tribunals and IngsiAct 1992 (Tribunals under direct
supervision of Councill), omit the entry for “fair trading”.

Railways Act 1993

5.In section 145(2) of the Railways Act 1993 (geherestrictions on disclosure of
information)€), in paragraph (c), after “Financial Services &farkets Act 2000” insert “, by or
under the Consumer Credit Act 1974".

Teaching and Higher Education Act 1998

6.In section 22(9) of the Teaching and Higher Edoca’Act 1998 (new arrangements for
giving financial support to studentd)( in so far as that provision remains in force,tfee words
from “for the purposes of any exemption” to the esfdthe subsection, substitute “by article
60G(3)(d) of the Financial Services and Markets 200 (Regulated Activities) Order 2001".

Criminal Justice and Police Act 2001

7.In Part 1 of Schedule 1 to the Criminal Justice &olice Act 200H)(powers to which
section 50 applies), omit paragraph 18A(

Proceeds of Crime Act 2002

8.In Schedule 4 to the Proceeds of Crime Act 20@2syle offences: Scotlandj), omit
paragraph 9B and the heading immediately befadné it(

Income Tax (Earnings and Pensions) Act 2003
9. In section 5540 (exclusions: employee car ownprsbhemes) of the Income Tax (Earnings
and Pensions) Act 2003
(a) in subsection (1)(a)(i), for “a licensed lenderbstitute “an authorised lender”;
(b) in subsection (5), for the definition of “licenskghder” substitute—
““authorised lender” means a person who—

(8) has permission under Part 4A of the Financéa/iSes and Markets Act 2000 to
enter into, or to exercise or have the right toreigse rights and duties under, a
contract of the kind mentioned in paragraph 23akfe8lule 2 to that Act, and

(@ 1991 c.33.

(b) 1992 c.53. Paragraph 17 substituted by the Briser Act 2002, Schedule 25, paragraph 27(1), J4)(b

() 1993 c.43. Amended by S.I. 2001/3649 and thariéial Services Act 2012, Schedule 18, paragraf®).7There are other
amending instruments but none is relevant to thae©

(d) 1998 c.30. Subsection (9) was repealed for iceptarposes by the Education Act 2011 (c.21), eact6.

(e) 2001 c.16.

(f) Inserted by the Consumer Credit Act 2006, sediibn

(99 2002 c.29.

(h) Inserted by S.I. 2011/231.

(i) 2003 c.1. Section 5540 was inserted by the E@act 2011 (c.11), Schedule 2.
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(b) is not acting as a trustee.”;
(c) after subsection (5) insert—
“(6) The definition of “authorised lender” must bead with—
(a) section 22 of the 2000 Act,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”.

Consumer Credit Act 2006

10.In the Consumer Credit Act 2006—

() omit sections 2(3), 3, 4, 5(1), (2)(b), (3), (A0), 22(1) to (3), 24(2) to (4), 25(2), (3), 26,
27(1), (2), 28 to 50, 51(1), (3), (4), (7), 52 , 59, 60, 61(1) to (3) and (5) to (10), 62,

(b) omit Schedule 2;
(c) omit paragraphs 18 to 25 of Schedule 3.

Companies Act 2006

11.In the Companies Act 2006

(@) in Part 2 of Schedule 2 (specified descriptionsdistlosure), in section (A) (United
Kingdom)(), in paragraph 25, omit paragraph (b);

(b) in Part 2 of Schedule 11A (specified descriptiofisdisclosures for the purposes of
section 1224A)), in paragraph 39, omit paragraph (b).

Income Tax Act 2007

12.In section 564B (meaning of “financial institutipmof the Income Tax Act 200dj—
(a) in subsection (1) for paragraph (d) substitute—

“(d) a person with permission under Part 4A of Bireancial Services and Markets Act
2000 to enter into, or to exercise or have thetrighexercise rights and duties
under, a contract of the kind mentioned in pardgrap or paragraph 23B of
Schedule 2 to that Act (credit agreements and actstfor hire of goods);”;

(b) after subsection (1) insert—
“(1A) Subsection (1)(d) must be read with—
(a) section 22 of the Financial Services and Market 2000,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”.

Legal Services Act 2007

13.In section 195(2) of the Legal Services Act 208@plication of the Legal Profession and
Legal Aid (Scotland) Act 2007, omit paragraph (a).

(@) 2006 c.46.

(b) Substituted by S.I. 2009/1208. Amended by theaftial Services Act 2012, Schedule 18, paragr@&®(3}). There are
other amending instruments but none is relevatitisoOrder.

(c) Inserted by S.I. 2007/3494. Amended by the RirsrServices Act 2012, Schedule 18, paragraph3)2Zere are other
amending instruments but none is relevant to thideO©

(d) 2007 c.3. Section 564B inserted by the Taxafimternational and Other Provisions) Act 2010 (c.8thedule 2,
paragraphs 1 and 3, and amended by the Financ20A&t(c.14), Schedule 16, paragraphs 132 and 133.

(e) 2007 c.29. There are amending instruments b morelevant to this Order.
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Sale of Student Loans Act 2008

14.1n section 8 of the Sale of Student Loans Act 2@@®isumer credity)—
(a) after subsection (1) insert—

“(1A) The Financial Services and Markets Act 200fesl not regulate loans made in
accordance with those regulations.”;

(b) in subsection (2), for “This section” substituteutsection (1)".

Counter-Terrorism Act 2008
15—(1) Schedule 7 to the Counter-Terrorism Act 20@8rr¢rist financing and money
laundering)p) is amended as follows.
(2) In Part 5 (enforcement: information powers)—
(@) in paragraph 18—
() atthe end of paragraph (b) of sub-paragraph (1f) ‘omi;
(i) omit paragraph (c) of sub-paragraph (1);
(i) in sub-paragraph (2), omit paragraph (c);
(b) in paragraphs 18(3)(b), 23(1)(b) and 24 for “OFT’elach place substitute “FCA”.

(3) In Part 6 (enforcement: civil penalties), in pasrs 27(1) and 28(1) in each place omit “or
the OFT".

(4) In Part 7 (enforcement: offences), in paragraph 33—
(a) omit paragraph (c) of sub-paragraph (1);
(b) omit paragraph (c) of sub-paragraph (2).
(5) In Part 8 (supplementary and general)—
() in paragraph 39(2)—
() in paragraph (a)(ii) omit “and consumer credit fingl institutions”;
(i) omit paragraph (b);
(b) in paragraph 45(1), omit the definition of “consuraeedit financial institution”;
(c) in paragraph 46, omit the entry for “consumer drédancial institution”.

Corporation Tax Act 2009

16.In section 502 of the Corporation Tax Act 2009 démiag of “financial institution”)¢)—
(a) for subsection (1)(d), substitute—

“(d) a person with permission under Part 4A of Bireancial Services and Markets Act
2000 to enter into, or to exercise or have thetrighexercise rights and duties
under, a contract of the kind mentioned in pardgra® or paragraph 23B of
Schedule 2 to that Act (credit agreements and aotgtifor hire of goods);”;

(b) after subsection (1) insert—
“(1A) Subsection (1)(d) must be read with—
(a) section 22 of the Financial Services and Market 2000,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”.

(@ 2008 c.10.

(b) 2008 c.28. Amended by the Financial Services 2812, Schedule 18, paragraph 127. There are otmending
instruments but none is relevant to this Order.

(c) 2009 c.4. There are amending instruments bu¢ mrelevant to this Order.
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Energy Act 2011

17—(1) The Energy Act 2012 is amended as follows.

(2) In section 20 (power to modify energy supply licend¢o make provision as to consumer
protection), for subsection (5) substitute—

“(5) For the purpose of this section, referenceghi® disapplied consumer protection
legislation are to—

(a) the provisions of or made under the ConsumediCAct 1974 or the Financial
Services and Markets Act 2000 (“the 2000 Act”), and

(b) any rules made under the 2000 Act,

which would apply but for any exemption conferregddn order under section 22 of the
2000 Act (regulated activities) in relation to debiue under a green deal plan associated
with the licensee.

(6) A green deal plan is associated with a licerifsis® payments under the plan are to be
made to the licensee.”.

(3) Omit sections 25 and 26 (exemptions from ConsumediCAct 1974).
(4) In section 30 (power to amend Consumer Credit Rg¢d)—

(a) in subsection (1), after “Consumer Credit Act 19##ert “, the Financial Services and
Markets Act 2000 and any statutory instrument mauer that Act”;

(b) in subsection (2)(a), for “Office of Fair TradingSubstitute “Financial Conduct
Authority”.

PART 2
Amendments of secondary legislation etc.

The Estate Agents (Specified Offences) (No. 2) Ond&991

18.In the Schedule to the Estate Agents (Specifie@r@es) (No 2) Order 1991 (specified
offences)b), in the entry relating to the 1974 Act, omit tlederences to section 7, section 39(1),
(2) and (3) and section 167(2).

The Education (Student Loans) Regulations (Northerrreland) 1998

19.In paragraph 1 of Schedule 2 to the Educationd@tu Loans) Regulations (Northern
Ireland) 1998¢), for the definition of “APR” substitute—

“APR” means the annual percentage rate of chaadeutated under rules made by the
Financial Conduct Authority under article 60M ottRkinancial Services and Markets
Act 2000 (Regulated Activities) Order 2001 for fherposes of Chapter 14A of Part 2
of that Order;”.

The Education (Student Loans) Regulations 1998

20.1n paragraph 1 of Schedule 2 to the Educationd@tuiLoans) Regulations 199 for the
definition of “APR” substitute—

“APR” means the annual percentage rate of chaadeutated under rules made by the
Financial Conduct Authority under article 60M oftRkinancial Services and Markets

(&) 2011 c.16.

(b) S.1.1991/1091. Amended by the Enterprise Act2@@ction 2. There are other amending instruntamntsone is relevant
to this Order.

(c) S.R.1998/58.

(d) S.1.1998/211. Amended by S.I1. 2010/1010. Tlaeesother amending instruments but none is retewathis Order.
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Act 2000 (Regulated Activities) Order 2001 for fherposes of Chapter 14A of Part 2
of that Order;”.

The Education (Student Support) (Northern Ireland) Order 1998

21.1In article 3(9) of the Education (Student Supp@xiprthern Ireland) Order 1998( for the
words from “for the purposes of any exemption”tie £nd of the subsection, substitute “by article
60G(3)(d) of the Financial Services and Markets 2020 (Regulated Activities) Order 2001".

The Representation of the People (England and WaleRegulations 2001
22.In regulation 114 of the Representation of thegRe(England and Wales) Regulations 2001
(sale of full register to credit reference agen¢Bs—

(&) in paragraph (1), for “a credit reference agencyctvlis registered under Part Ill of the
Consumer Credit Act 1974 (by virtue of section Bf#hat Act)” substitute “a person
who has permission under the Financial Services Madkets Act 2000 to furnish
persons with information relevant to the finansi@nding of other persons”;

(b) after paragraph (5) insert—
“(6) Paragraph (1) must be read with—
(a) section 22 of the Financial Services and Market 2000,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”.

The Representation of the People (Scotland) Reguians 2001
23.1In regulation 113 of the Representation of thepReg¢Scotland) Regulations 2001 (sale of
full register to credit reference agencies}

(a) in paragraph (1), for “a credit reference agengystered under Part Il of the Consumer
Credit Act 1974 (by virtue of section 147 of thattR substitute “a person who has
permission under the Financial Services and Markets2000 to furnish persons with
information relevant to the financial standing tier persons”;

(b) after paragraph (5) insert—
“(6) Paragraph (1) must be read with—
(a) section 22 of the Financial Services and Market 2000,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”.

The Education (Student Support) Regulations (Northe Ireland) 2002

24.1n regulation 40 of the Education (Student SuppBegulations (Northern Ireland) 2002
(interest)fl)—

(a) in paragraph (1) for “the Consumer Credit (Totak€fe for Credit) Regulations 1980”
substitute “rules made by the Financial Conducthatity under article 60M of the
Financial Services and Markets Act 2000 (Regulaetivities) Order 2001 for the
purposes of Chapter 14A of Part 2 of that Order”;

(@ S.R.1998/1760.

(b) S.1.2001/341. Amended by S.I. 2002/1871. Theeeother amending instruments but none is releteatitis Order.
(c) S.1.2001/497. Amended by S.I. 2002/1872. Theeeother amending instruments but none is releteatitis Order.
(d) S.I.2002/224.
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(b) in paragraph (2), for “for the purposes of any eggom conferred by virtue of section
16(5)(b) of the Consumer Credit Act 1974” subsétuby article 60G(3)(d) of the
Financial Services and Markets Act 2000 (Regulatetil/ities) Order 2001".

The High Court Enforcement Officers Regulations 200
25.1n regulation 5 of the High Court Enforcement ©défis Regulations 2004 (application
procedure)—
(a) in paragraph (3)(b), for paragraph (ii) substitute—

“(iiy any permission that the applicant has undlee Financial Services and
Markets Act 2000 which relates to or is connectéth & contract of the kind
mentioned in paragraph 23 or paragraph 23B of Sga&tito that Act (credit
agreements and contracts for hire of goods);”;

(b) after paragraph (6) insert—
“(7) Paragraph (ii) of paragraph (3)(b) must bedregh—
(a) section 22 of the Financial Services and Market 2000,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”.

The Financial Services (Distance Marketing) Regulans 2004

26.In the Financial Services (Distance Marketing) Rations 2004¢)—

(@) in regulation 2(1) (interpretation), in the defiait of “regulated consumer credit
agreement” for “regulated by the 1974 Act” subséittwhich is a regulated agreement
(within the meaning given by section 189 of the 4 8¢t)”;

(b) in regulation 11 (exceptions to the right to cahder paragraph (1)(h) substitute—

“(h) a regulated consumer credit agreement to witehright of withdrawal applies
under section 66A of the 1974 Act;”.

The Gender Recognition (Disclosure of InformationEngland, Wales and Northern Ireland)
(No 2) Order 2005

27.1In article 6(3) of the Gender Recognition (Discles of Information) (England, Wales and
Northern Ireland) (No 2) Order 2005 (credit refaremagenciesyf, for “has the meaning given in”
substitute “is to be read in accordance with”.

The Gender Recognition (Disclosure of Information)Scotland) Order 2005

28.1In article 6(3) of the Gender Recognition (Disclesof Information) (Scotland) Order 2005
(credit reference agencied)( for “has the meaning given in” substitute “is b read in
accordance with”.

The Education (Student Loans for Tuition Fees) (Sdtand) Regulations 2006
29.1In regulation 11 of the Education (Student LoamsTuition Fees) (Scotland) Regulations
2006 (interestg)—

(a) in paragraph (1) for “the Consumer Credit (Totak€fe for Credit) Regulations 2010”
substitute “rules made by the Financial Conductharty under article 60M of the

(@) S.l. 2004/400.

(b) S.1.2004/2095. Amended by S.1. 2010/1010. Tlaeeeother amending instruments but none is reteveathis Order.
(c) S.l.2005/916.

(d) S.S.I. 2005/125.

(e) S.S.I. 2006/333. Amended by S.S.I. 2009/189 ah?610/1010.
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Financial Services and Markets Act 2000 (Regulaetivities) Order 2001 for the
purposes of Chapter 14A of Part 2 of that Order”;

(b) in paragraph (2), for “for the purposes of any eggom conferred by virtue of section
16(5)(b) of the Consumer Credit Act 1974” subsétuby article 60G(3)(d) of the
Financial Services and Markets Act 2000 (Regulétetiities) Order 2001”.

The Education (Student Loans) (Scotland) Regulatian2007
30.In regulation 14 of the Education (Student Loar(§cotland) Regulations 2007
(interest)a)—

(a) in paragraph (1) for “the Consumer Credit (Totak€e for Credit) Regulations 2010”
substitute “rules made by the Financial Conductharity under article 60M of the
Financial Services and Markets Act 2000 (Regulaetivities) Order 2001 for the
purposes of Chapter 14A of Part 2 of that Order”;

(b) in paragraph (2), for “for the purposes of any egtom conferred by virtue of section
16(5)(b) of the Consumer Credit Act 1974" subsétiby article 60G(3)(d) of the
Financial Services and Markets Act 2000 (Regulatetil/ities) Order 2001".

The Money Laundering Regulations 2007

31—(1) The Money Laundering Regulations 208)7ére amended as follows.

(2) In regulation 2(1) (interpretation), omit the déiitns of “the OFT” and “consumer credit
financial institution”.

(3) In regulation 17(2) (reliance), omit sub-paragrégd).
(4) In regulation 22 (interpretation)—
(@) in paragraph (1)—
(i) in the definition of “Annex 1 financial institutiGnomit sub-paragraph (a);
(i) omit the definition of “consumer credit financiaktitution”;
(b) omit paragraph (2).
(5) In regulation 23(supervisory authorities)—
(@) in paragraph (1)—

(i) at the end of sub-paragraph (a)(i) insert “but motcluded money service
businesses”;

(i) omit sub-paragraph (b);
(b) after paragraph (4), insert—

“(5) For the purposes of this regulation, a monayise business is an “excluded money
service business” if it is an authorised person W® permission under the 2000 Act which
relates to or is connected with a contract of tlived kmentioned in paragraph 23 or
paragraph 23B of Schedule 2 to that Act (credieagrents and contracts for hire of goods)
but does not have permission to carry on any dtmer of regulated activity.

(6) Paragraph (5) must be read with—
(a) section 22 of the 2000 Act,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”.
(6) In regulation 32 (power to maintain registers), opairagraph (3).

(8 S.S.1. 2007/154. Amended by S.S.I. 2009/189 ahd®810/1010.
(b) S.1.2007/2157. Amended by S.I. 2012/2298. Theecother amending instruments but none is reteeathis Order.
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(7) In regulation 34 (applications for and cancellatmiregistration in a register maintained
under regulation 32)—

(a) in paragraph (2), in the first place the words appand in paragraphs (7) and (8), omit
“or the OFT”;

(b) in paragraph (3), omit “and the OFT”;

(c) omit, in each place the words appear, “or the GiSTthe case may be,” and “or the OFT,
as the case may be”.

(8) In regulation 35 (costs of supervision)—
(@) in paragraphs (1) and (2), omit “, the OFT”;
(b) in paragraph (5), for “OFT” in each place subséittAuthority”.
(9) In regulation 36 (interpretation)—
(a) in the definition of “designated authority”—
() atthe end of paragraph (a), insert “and”;
(i) omit the “and” at the end of paragraph (b) and graxgh (c);
(b) in the definition of “officer"—
(i) atthe end of paragraph (b) insert “or”;
(i) omit paragraph (c);
(c) inthe definition of “relevant officer”, in paragsh (b), for “OFT” substitute “Authority”.

(10)In regulation 40(1)(b) (failure to comply with infoation requirement), for “OFT”
substitute “Authority”.

(11)In regulation 41 (powers of relevant officers), fOFT” in each place substitute
“Authority”.

(12) In regulation 42 (power to impose civil penaltige)each of paragraphs (6) and (7), omit “,
the OFT".

(13) In regulation 44 (appeals)—
(a) in paragraph (1)(b), omit “, the OFT”;
(b) in paragraph (2), omit sub-paragraph (c);
(c) omit paragraph (7).
(14) In regulation 46 (prosecution of offences)—
(a) in paragraph (1), omit sub-paragraph (b);
(b) omit paragraphs (4) and (5);
(c) in paragraph (6), for “OFT” in each place subs#ttAuthority”.
(15) In regulation 49(1) (obligations on public authies), omit sub-paragraph (h).

Transitional provision in relation to the Money Laundering Regulations 2007

32—(1) This paragraph makes transitional provisionsannection with the amendments made
to the Money Laundering Regulations 2007 (“the Ratnns”).

(2) Anything done by or in relation to the OFT undeguiation 27 (applications for registration)
or regulation 34 (applications for and cancellatidregistration in a register maintained under
regulation 32)) is, to the extent necessary for the effectiverafen of the Regulations, to be
treated as having been done by or in relationed=BA.

(3) Any charges which were, immediately before 1st Ag014, due to the OFT under
regulation 35 (costs of supervision) are due taRGA.

(@) Amended by S.I. 2012/2298.
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(4) Anything done by or in relation to the OFT undertPeaof the Regulations (enforcement) is,
to the extent necessary for the effective operatifaiie Regulations, to be treated as having been
done by or in relation to the FCA.

The Administrative Justice and Tribunals Council (Listed Tribunals) Order 2007

33.In article 2 of the Administrative Justice andbimals Council (Listed Tribunals) Order
2007 (list of tribunals¥), omit the entry beginning “The Office of Fair Tiag”.

The Graduate Endowment (Scotland) Regulations 2008

34.In regulation 11 of the Graduate Endowment (Sodfid&Regulations 2008 (interest{—

(a) in paragraph (1) for “the Consumer Credit (Total€je for Credit) Regulations 2010”
substitute “rules made by the Financial Conductharty under article 60M of the
Financial Services and Markets Act 2000 (Regulaetivities) Order 2001 for the
purposes of Chapter 14A of Part 2 of that Order”;

(b) in paragraph (2), for “for the purposes of any eggom conferred by virtue of section
16(5)(b) of the Consumer Credit Act 1974” subsétuby article 60G(3)(d) of the
Financial Services and Markets Act 2000 (Regulatetil/ities) Order 2001”.

The Supply of Information (Register of Deaths) (Enand and Wales) Order 2008

35.In the Schedule to the Supply of Information (Régi of Deaths) (England and Wales)
Order 2008), for paragraph 11 substitute—

“11—(1) A person with permission under the Financiah&es and Markets Act 2000
to carry on a regulated activity—

(a) in relation to or in connection with a contra€tthe kind mentioned in paragraph
23 or paragraph 23B of Schedule 2 to that Act (tegteements and contracts for
hire of goods){), or

(b) of the kind mentioned in paragraph 24B (prawdcredit reference services) or
24C (providing credit information services) of tisthedules).

(2) Sub-paragraph (1) must be read with—
(a) section 22 of the Financial Services and Market 2000,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”.

The Supply of Information (Register of Deaths) (Nothern Ireland) Order 2008

36.In the Schedule to the Supply of Information (Régi of Deaths) (Northern Ireland) Order
2008(), for paragraph 12 substitute—

“12—(1) A person with permission under the Financiehvies and Markets Act 2000
to carry on a regulated activity—

(a) in relation to or in connection with a contra€tthe kind mentioned in paragraph
23 or paragraph 23B of Schedule 2 to that Act (tegteements and contracts for
hire of goods), or

(@ S.l.2007/2951.

(b) S.S.I. 2008/235. Amended by S.I. 2010/1010.

(c) S.l.2008/570.

(d) Paragraph 23 was substituted and paragraph 23Bnserted by the Financial Services Act 2012 jcedt.
e) Paragraphs 24B and 24C were inserted by the EimlaBervices Act 2012, section 7.

(f) S.l.2008/700.
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(b) of the kind mentioned in paragraph 24B (prawdcredit reference services) or
24C (providing credit information services).

(2) Sub-paragraph (1) must be read with—
(a) section 22 of the Financial Services and Market 2000,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”.

The Representation of the People (Northern IrelandRegulations 2008
37.In regulation 112 of the Representation of thepgRe@Northern Ireland) Regulations 2008
(sale of full register etc. to credit referencerages)g)—

(a) in paragraph (1), for “a credit reference agengystered under Part Il of the Consumer
Credit Act 1974” substitute “a person who has pssioin under the Financial Services
and Markets Act 2000 to furnish persons with infation relevant to the financial
standing of other persons”;

(b) after paragraph (4) insert—
“(5) Paragraph (1) must be read with—
(a) section 22 of the Financial Services and Market 2000,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”.

The Cancellation of Contracts made in a Consumer'sHome or Place of Work etc.
Regulations 2008

38.In the Cancellation of Contracts made in a Consismdome or Place of Work etc.
Regulations 200&)—
(a) inregulation 2(1), after the definition of “reldteredit agreement” insert—
“regulated agreement” has the meaning given byji@@d 89 of the 1974 Act;”;
(b) in regulation 6—
(i) in paragraph (1)(ca)—

(aa) for “regulated under the 1974 Act”, substitute “sliniis a regulated
agreement”;

(bb) for “that Act” substitute “the 1974 Act”;
(cc) for paragraph (2)(d)(ii) and (iii) substitute—
“(ii) a consumer credit agreement secured on \anidh is—
(aa) aregulated agreement;

(bb) an exempt agreement (within the meaning glwemrticle 60B of the
Financial Services and Markets Act 2000 (Regul#tetivities) Order
2001); or

(iii) any other regulated agreement.”.

The Education (Student Loans) (Repayment) Regulatits (Northern Ireland) 2009

39.In regulation 16 of the Education (Student Loa(REpayment) Regulations (Northern
Ireland) 2009 (interest rate on the loags}

(8) S.I.2008/1741.
(b) S.I. 2008/1816. Amended by S.I. 2010/1010.
(©) S.R.2009/128.
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(a) in paragraph (1) for “the Consumer Credit (Totala€e for Credit) Regulations 1980”
substitute “rules made by the Financial Conductharity under article 60M of the
Financial Services and Markets Act 2000 (Regulaetivities) Order 2001 for the
purposes of Chapter 14A of Part 2 of that Order”;

(b) in paragraph (2), for “for the purposes of any egom conferred by virtue of section
16(5)(b) of the Consumer Credit Act 1974" subsétiby article 60G(3)(d) of the
Financial Services and Markets Act 2000 (Regulatetil/ities) Order 2001”.

The Payment Services Regulations 2009

40.In the Payment Services Regulations 28p9{

(a) omit regulation 26 (carrying on of Consumer Crefidt business by EEA authorised
payment institutions);

(b) in regulation 52 (disapplication of certain regidas in the case of consumer credit
agreements), omit paragraph (a).

The Education (Student Loans) (Repayment) Regulatits 2009

41—(1) The Education (Student Loans) (Repayment) R¢igns 2009)) are amended as
follows.

(2) In regulation 21 (interest rate on the loads)}

(a) in paragraph (1) for “the Consumer Credit (Totak€fe for Credit) Regulations 2010”
substitute “rules made by the Financial Conductharity under article 60M of the
Financial Services and Markets Act 2000 (Regulaetivities) Order 2001 for the
purposes of Chapter 14A of Part 2 of that Order”;

(b) in paragraph (2), for “for the purposes of any egom conferred by virtue of section
16(5)(b) of the Consumer Credit Act 1974" subsétiby article 60G(3)(d) of the
Financial Services and Markets Act 2000 (Regulétetiities) Order 2001”.

(3) In regulation 21A (interest rate on post-2012 studieans)f)—

(a) for “the Consumer Credit (Total Charge for Cred®@gulations 2010” in each place
substitute “total charge for credit rules”;

(b) after paragraph (14) insert—

“(15) In this regulation, “total charge for crediles” means rules made by the Financial
Conduct Authority under article 60M of the Finarici&ervices and Markets Act 2000
(Regulated Activities) Order 2001 for the purpose€hapter 14A of Part 2 of that Order.”

The Electronic Money Regulations 2011

42.In the Electronic Money Regulations 2041 (omit regulation 31 (carrying on of Consumer
Credit Act business by an authorised electronicegyanstitution).
The Debt Arrangement Scheme (Scotland) Regulatior)11

43.In Schedule 4 to the Debt Arrangement Scheme IEah)t Regulations 2011 (payment
distributors)f)—

(a) for paragraph 1 substitute—

(@ S.I.2009/209.

(b) S.I. 2009/470.

(c) Amended by S.I. 2010/1010 and S.I. 2012/1309.
(d) Inserted by S.I. 2012/1309. Amended by S.I. 2603/
(e S.I.2011/99.

(f) S.S.1.2011/141.
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“1—(1) A person with permission under the Financiedvies and Markets Act 2000 to
carry on a regulated activity—

(a) in relation to or in connection with a contraétthe kind mentioned in paragraph
23 or paragraph 23B of Schedule 2 to that Act (tegteements and contracts for
hire of goods), or

(b) of the kind mentioned in paragraph 24B (prawidcredit reference services) or
24C (providing credit information services) of tisthedule.

(2) Sub-paragraph (1) must be read with—
(a) section 22 of the Financial Services and Market 2000,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”;
(b) for paragraph 5, substitute—
“5.Make and maintain appropriate arrangements to ensampliance with rules made

by the Financial Conduct Authority and to ensuis dippropriate regard is had to guidance
issued by the Financial Conduct Authority.”.

The Green Deal Framework (Disclosure, Acknowledgenm, Redress etc.) Regulations 2012
44.In the Green Deal Framework (Disclosure, Acknoglrdent, Redress etc.) Regulations
20126)—
(a) inregulation 2 (interpretation — general)—
(i) in paragraph (1)—
(aa) omit the definition of “consumer credit licence”;
(bb) insert at the appropriate place—

consumer credit permission” means permission urithe Financial Services and
Markets Act 2000 to carry on a regulated activityrélation to or in connection with a
contract of the kind mentioned in paragraph 23 ofi¢glule 2 to that Act (credit
agreements);”;

(ii) after paragraph (1) insert—

“(1A) The definition of “consumer credit permissiomust be read with—
(a) section 22 of the Financial Services and Market 2000,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”;

(b) in regulation 25 (notifications concerning consuroexdit), for paragraphs (a) and (b)
substitute—

“(a) it ceases to hold a consumer credit permission

(b) it becomes a person who, by virtue of secti®nol the Financial Services and
Markets Act 2000, is required to have a consumedtitpermission.”;

(c) in regulation 52(3)(a) (no sanctions without retep complaints or information), for
“Office of Fair Trading” substitute “Financial Coact Authority”;

(d) in paragraph 24 of Schedule 1 (registers), forgaagraphs (a) and (b) substitute—

“(a) whether the person has a consumer credit gseiom and the activities for which
he has permission, or

(b) where the person is not required to have awuoas credit permission, an entry on
the register to that effect.”.

(8 S.I.2012/2079.
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The Universal Credit, Personal Independence PaymentJobseeker's Allowance and
Employment and Support Allowance (Claims and Paymes) Regulations 2013

45.In paragraph 11 of Schedule 6 to the Universadifré&ersonal Independence Payment,
Jobseeker's Allowance and Employment and Suppotowance (Claims and Payments)
Regulations 2013 (deductions from benefit and tlipagment to third partieg)—

(@) in sub-paragraph (8), in the definition of “eliggblender”, for “is licensed under the
Consumer Credit Act 1974” substitute “has permissiader the Financial Services and
Markets Act 2000 to enter into a contract of thadkimentioned in paragraph 23 or
paragraph 23B of Schedule 2 to that Act (credieagrents and contracts for hire of
goods);”;

(b) after sub-paragraph (8) insert—
“(9) The definition of “eligible lender” must bead with—
(a) section 22 of the Financial Services and Market 2000,
(b) any relevant order under that section, and
(c) Schedule 2 to that Act.”.

PART 3
Amendments of other legislation

The Housing (Scotland) Act 2006
46.In section 75(5) of the Housing (Scotland) Act @q@determination of applicationg)y, in
the definition of “commercial lender’—

(a) in paragraph (a), for “to provide credit” subst#uto enter into a contract of the kind
mentioned in paragraph 23 or paragraph 23B of Sdbetto that Act (credit agreements
and contracts for hire of goods), or”;

(b) in paragraph (b), for “or” substitute “and”;
(c) omit paragraph (c).

(@ S.I.2013/380.
(b) 2006 asp 1. Amended by the Financial Services28t®, Schedule 18, paragraph 140.
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order specifies additional activities whicle @0 be treated as “regulated activities” for the
purposes of the Financial Services and Markets2800 (c.8) (“the Act”). The effect of this is
that a person who carries on such an activity énUhited Kingdom must be authorised under the
Act to carry out the activities or an exempt peré®e section 19 of the Act).

Part 2 of the Order specifies the new regulatetliies. These are credit broking, operating an
electronic system in relation to lending, debt atihg, debt-counselling, debt-collecting, debt
administration, entering into etc. a regulated itregreement, entering into etc. a regulated
consumer hire agreement, providing credit infororagervices and providing credit references.

Part 3 of the Order amends the Act in connectidh e new regulated activities provided for in
Part 2. Part 3 also contains transitional provisioglating to those amendments. Part 3 also sets
out requirements relating to information which aértpersons who are not authorised persons
who carry on credit broking must comply with.

Part 4 of the Order amends secondary legislatiaternader the Act.

Part 5 of the Order amends the Consumer CreditLA¢# (c.39) (“the 1974 Act”). In particular,
Part 5 of the Order repeals the provisions of tB&41Act which relate to the licensing of
consumer credit activities under the 1974 Act.

Part 6 of the Order amends secondary legislaticternader the 1974 Act.

Part 7 of the Order introduces the Schedule tatiter which makes consequential amendments
to other legislation and related transitional psa.

Part 8 contains transitional provisions.

Article 12 of this Order implements article 21 ofirétive 2008/48/EC of the European
Parliament and of the Council of 23 April 2008 gadit agreements for consumers and repealing
Council Directive 87/102/EC.

A full impact assessment of the effect that thisl€rwill have on the costs of business and the
voluntary sector is available from Her Majesty’sasury, 1 Horse Guards Road, London SW1A
2HQ or on www.hm-treasury.gov.uk and is publishedongside the Order on
www.legislation.gov.uk.
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