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The Registered Pension Schemes and Relieved NoR&dision
Schemes (Lifetime Allowance Transitional Protec}ion
(Amendment) Regulations 2013

Made - - - - at 11.05 a.m. on 19th July 2013
Laid before the House of Commons 22nd July 2013
Comingintoforce - - 12th August 2013

The Commissioners for Her Majesty’s Revenue anddbus make the following Regulations in
exercise of powers conferred by paragraphs 15)) E6(d 17(1) of Schedule 18 to the Finance Act
2011@):

Citation, commencement and effect

1—(1) These Regulations may be cited as the Registéension Schemes and Relieved Non-
UK Pension Schemes (Lifetime Allowance TransitioRabtection) (Amendment) Regulations
2013 and come into force on 12th August 2013.

(2) Regulations 2(2), 2(4) and 2(5) have effect for tidve year 2012 — 13 and subsequent tax
years.

(3) Regulation 2(3) has effect for the tax year 20113l-and subsequent tax years.

Amendmentsto Schedule 18 to the Finance Act 2011
2—(1) Paragraph 14 of Schedule 18 to the Finance 28d1 (transitional provisions) is
amended by paragraphs (2) to (5).
(2) After sub-paragraph (1) insert—
“(1A) This paragraph also applies on or after 6iA2012 in the case of an individual—
(@) who, on that date—

(i) has one or more arrangements under a relieeedUK pension scheme of
which the individual is a relieved member, and

(ii) is not a member of a registered pension sehem

(b) in relation to whom paragraph 7 of Schedule tB6FA 2004b) (primary
protection) does not make provision for a lifetialowance enhancement factor,
and

(8 2011 c. 11, paragraphs 15, 16 and 17 of Schddlgere inserted by section 47 of the Finance A&B2c. 29).
(b) 2004 c. 12.



(c) in relation to whom paragraph 12 of that Sche@y (enhanced protection) does
not apply on that date,

if notice of intention to rely on it is given to affficer of Revenue and Customs.”.
(3) After sub-paragraph (4) insert—
“(4A) Subject to sub-paragraphs (4B) to (4E), sabagraph (4) applies in relation to an
individual who is a relieved member of a relievexh#UK pension scheme as if the scheme

were a registered pension scheme; and the othepasalgraphs of this paragraph apply
accordingly.

(4B) In relation to an arrangement under a reliemed-UK pension scheme, in sub-
paragraph (4) the reference to 6 April 2012 isdadnd as a reference to 6 April 2013.

(4C) Sub-paragraphs (4D) and (4E) apply (insteasubtparagraph (5)) for the purposes
of sub-paragraph (4)(a) in determining if therbasefit accrual in relation to an individual
under an arrangement under a relieved non-UK persgibeme of which the individual is a
relieved member.

(4D) There is benefit accrual in relation to thdiudual under the arrangement if there is
a pension input amount under sections 230 to 2FAd004 (as applied by Schedule 34 to
that Act) greater than nil in respect of the areangnt for a tax year; and, in such a case,
the benefit accrual is treated as occurring aetieeof the tax year.

(4E) There is also benefit accrual in relationhe individual under the arrangement if—

(a) in atax year there occurs a benefit crystdllim event in relation to the individual
(whether in relation to the arrangement or to atheoarrangement under any
pension scheme or otherwise), and

(b) had the tax year ended immediately before #eefit crystallisation event, there
would have been a pension input amount under $sc#80 to 237 of FA 2004
greater than nil in respect of the arrangementtfertax year,

and, in such a case, the benefit accrual is treasedccurring immediately before the
benefit crystallisation event.”.

(4) For sub-paragraphs (13) and (14) substitute—
“(13) The relevant percentage, in relation to ay@ar, means—

(&) where the arrangement (or a predecessor amamjgincludes provision for the
value of the rights of the individual to increasgidg the tax year at an annual rate
specified in the rules of the pension scheme (prealecessor registered pension
scheme) on 9 December 2010—

() the percentage specified (or, where more thrag arrangement includes such
provision, the higher or highest of the percentapesified), plus

(ii) the relevant statutory increase percentage;

(b) where the arrangement (or a predecessor amargg includes provision for the
value of the rights of the individual to increasgidg the tax year at an annual rate
specified by reference to the retail prices indexhie rules of the pension scheme
(or a predecessor registered pension scheme) oprib 2012 which does not
exceed an increase in the retail prices index—

(i) the percentage specified (or, where more thrag arrangement includes such
provision, the higher or highest of the percentapesified), plus

(ii) the relevant statutory increase percentage; o
(c) otherwise—
(i) anincrease in the consumer prices index, or

(a) Paragraph 12 has been amended by paragrapht63@&) of Schedule 10 to the Finance Act 2005 Jcp@ragraph 17 of
Schedule 20 and Part 3(2) of Schedule 27 to thanEm Act 2007 (c. 11), paragraph 432(2) of Schedute the
Corporation Tax Act 2010 (c. 4) and paragraph 58dfedule 26 to the Equality Act 2010 (c. 15).



(i) if higher, the relevant statutory increaseqamtage.

Where both paragraphs (a) and (b) would otherwpgdyagiving different percentages, the
paragraph giving the higher percentage applies.
(14) In sub-paragraph (13)—
“predecessor arrangement”, in relation to an aearent, means another arrangement

(under the same or another registered pension g)hieom which some or all of the
sums or assets held for the purposes of the amasrgedirectly or indirectly derive;

“predecessor registered pension scheme”, in relatio a pension scheme, means
another registered pension scheme from which sanadl of the sums or assets held
for the purposes of the arrangement under the gersiheme directly or indirectly
derive;

“an increase in the retail prices index” meanspbeentage by which the retail prices
index for a month specified in the rules of the g9@en scheme (or predecessor pension
scheme) is higher than it was for the same montheryear before (or nil per cent if it
is not higher);

“an increase in the consumer prices index” mears ghrcentage by which the
consumer prices index for the month of Septembehénprevious tax year is higher
than it was for the same month in the year beforai{ per cent if it is not higher).

(14A) In sub-paragraph (13) “the relevant statutogrease percentage”, in relation to a
tax year, means the percentage increase in the wlthe individual's rights under the
arrangement during the tax year so far as it sbatable solely to one or more of the
following—

(@) an increase in accordance with section 15efnsion Schemes Act 19886r
section 11 of the Pension Schemes (Northern Irgléad 1993p) (increase of
guaranteed minimum where commencement of guarant@adnum pension
postponed);

(b) a revaluation in accordance with section 1éhef Pension Schemes Act 1993 or
section 12 of the Pension Schemes (Northern Ir¢l&atl 1993 (early leavers:
revaluation of earnings factors);

(c) a revaluation in accordance with Chapter 2 ait B of the Pension Schemes Act
1993 or the Pension Schemes (Northern Ireland) 2293 (early leavers:
revaluation of accrued benefits);

(d) a revaluation in accordance with Chapter 3 aft B of the Pension Schemes Act
1993 or the Pension Schemes (Northern Ireland) 2293 (early leavers:
protection of increases in guaranteed minimum P&IS3j

(e) the application of section 67 of the Equalitgt 2010 (sex equality rule for
occupational pension schemes).

(14B) Sub-paragraph (14C) applies in relation taxayear if—

(a) the arrangement is a defined benefits arrangemvhich is under an annuity
contract treated as a registered pension schenee sadtion 153(8) of FA 2004,

(b) the contract provides for the value of the t3gbf the individual to be increased
during the tax year at an annual rate specifigieércontract, and

@)

(b)

1993 c. 48; relevant amendments are made by rzgoiag) 28(a), 28(b) and 62 of Schedule 5 and PafriS&hedule 7 to the
Pensions Act 1995 (c. 26) and paragraph 4 of Sééetland paragraphs 31(1), 31(2) and 32 of PaftSchedule 12 to
the Welfare Reform and Pensions Act 1999 (c. 38, sections 281(1) and 281(2) of the Pensions 8642Zc. 35), and
Part 3 of the Schedule to the Civil Partnershipenéfons and Benefits Payments) (Consequential Petwisions) Order
2005 (S.I. 2005/2053), and sections 19(2) and 18(8)e Pensions Act 2011 (c. 19).

1993 c. 49; relevant amendments are made by y@gtag) 21(a), 21(b) and 52 of Schedule 3 to theiBengNorthern
Ireland) Order 1995 (S.I. 1995/3213) (N.I. 22), aratagraphs 3, 20(2) and 21 of Schedule 9 to, teavé¢ Reform and
Pensions (Northern Ireland) Order 1999 (S.I. 199973 (N.I. 11).



(c) the contract limits the annual rate to the petage increase in the retail prices
index over a 12 month period specified in the amitr

(14C) Sub-paragraph (13)(c)(i) applies as if ieredd instead to the annual rate of the
increase in the value of the rights during theytar.

(14D) For the purposes of sub-paragraph (14B)(€)1 month period must end during
the 12 month period preceding the month in whidhititcrease in the value of the rights
occurs.”.

(5) After sub-paragraph (18) insert—

“(19) In particular, references to a relieved noid-fension scheme or a relieved member
of such a scheme are to be read in accordancepaitigraphs 13(3) and (4) and 18 of
Schedule 34 to FA 2004 (application of lifetimeoalance charge provisions to members of
overseas pension schemes).”.

Amendment to the Registered Pension Schemes (Lifetime Allowance Transitional
Protection) Regulations 2011

3—(1) The Registered Pension Schemes (Lifetime Adloge Transitional Protection)
Regulations 2014] is amended by paragraphs (2) and (3).

(2) In Regulation 4(2) for paragraph (b) substitute—

“(b) received by Her Majesty’'s Revenue and Custansor before the following
dates—

(i) if it relates to an individual described inbsparagraph (1) of paragraph 14, 5
April 2012; or

(i) if it relates to an individual described intsparagraph (1A) of paragraph 14,
5 April 2014.".

(3) In Regulation 13(1) omit “in relation to any sums assets held for the purposes of a
registered pension scheme”.

Edward Troup
Ruth Owen
At 11.05 a.m. on 19th July 2013 Two of the Comnoissrs for Her Majesty’'s Revenue and
Customs

EXPLANATORY NOTE
(This note is not part of the Regulations)

The Finance Act 2011 (c. 11) made changes to tletinie Allowance Charge applied to pensions
by reducing the Lifetime Allowance. Paragraph 14Swhedule 18 to that Act provided for
transitional protection for the Lifetime Allowangeovided that conditions contained within that
paragraph are met and a person has served notidbeo€ommissioners for Her Majesty’s
Revenue and Customs of intention to rely on theegptmn provided by that paragraph (a
“paragraph 14 notice”).

(@ S.l. 2011/1752. The Registered Pension Schetifgifie Allowance Transitional Protection) Regudets 2011 (“the
Regulations”) were made under section 251(1) offihance Act 2004 and paragraphs 14(2) and 15 lné@Bde 18 to the
Finance Act 2011. Paragraphs 14(2) and 15 of $déd® to the Finance Act 2011 were omitted, anéwa paragraph 15
inserted by sections 47(2) and (3) of the Finance 2013; the Regulations, however, by virtue oftisec47(5) of the
Finance Act 2013 continue to have effect so famase under paragraphs 14(2) and 15 as though teey wade under
paragraphs 16 and 17(1) of that Schedule.



These Regulations amend that paragraph to remawect®ns in the transitional protection for
the Lifetime Allowance Charge, and modify the Réagisd Pension Schemes (Lifetime Allowance
Transitional Protection) Regulations 2011 (S.l. 2Q@¥52) to enable relieved members of relieved
non-UK pension schemes to serve a paragraph 1genoti

Regulation 1 provides for the citation, commencemand effect of these Regulations.
Regulations 2(2), 2(4) and 2(5) have retrospedcfiect from 6th April 2012. Regulation 2(3) has
retrospective effect from 6th April 2013. Paragdh(3) and (4) of Schedule 18 to the Finance
Act 2011 provide that regulations made under pa@gl5 may include provisions having effect
in relation to a time before the regulations arelenprovided that that time is no earlier than 6th
April 2012 where those provisions do not increageeeson’s liability to tax or 6th April 2013
where they do.

Regulation 2(2) inserts a new sub-paragraph (1) paragraph 14 of Schedule 18 to the Finance
Act 2011 in order to extend the transitional prtitecto relieved members of relieved non-UK
pension schemes who are not also members of deregigpension scheme.

Regulation 2(3) inserts new sub-paragraphs (4Aj4t) to apply the relevant provisions in
paragraph 14(4) of that Schedule to relieved nonpgKsion schemes from 6th April 2013.

Regulation 2(4) substitutes new sub-paragraphs {43)14D). The new sub-paragraph (13)

expands the definition of “relevant percentage’dider to provide that certain increases in the
value of an individual's rights are ignored for tharposes of determining if there has been a
benefit accrual and calculating the value of iteTiew sub-paragraph (14) inserts definitions
necessary for the operation of the new sub-paragi&s).

New sub-paragraph (14A) secures that, in relatiorettain schemes, increases in value which are
as a result of revaluations under relevant stagupwovisions are ignored for the purposes of
calculating a benefit accrual. New sub-paragragi8) to (14D) secure that certain increases in
value in annuity contracts are ignored for the pags of calculating a benefit accrual. This
corrects a consequence of the Finance Act 2011ebkigreople would have lost fixed protection
in cases where they should not have done so.

Regulation 2(5) inserts new sub-paragraph 19 tcentadear that references to a relieved non-UK
pension scheme or a relieved member of such a slaeento be read in accordance with the
provisions of the Finance Act 2004 (c. 12) whichplegs lifetime allowance provisions to
members of overseas pension schemes.

Regulation 3 amends regulation 4(2)(b) of the Regesl Pension Schemes (Lifetime Allowance
Transitional Protection) Regulations 2011 to previtiat in the case of relieved members of
relieved non-UK pension schemes the deadline fvirge a paragraph 14 notice is the 5th April
2014. It also amends regulation 13(1) to removeva redundant reference to a registered pension
scheme.

A Tax Information and Impact Note covering thistiognent was published on 3rd March 2011
and is available on the HMRC website at http://wiavw.c.gov.uk/thelibrary/tiins.htm. It remains
an accurate summary of the impacts that applyisaristrument.
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