EXPLANATORY MEMORANDUM TO
THE NON-DOMESTIC RATING (CANCELLATION OF BACKDATED
LIABILITIES) REGULATIONS 2012
2012 No. 537
1.

This explanatory memorandum has been prepared by the Department for
Communities and Local Government and is laid before Parliament by
Command of Her Majesty.

2.

Purpose of the instrument
2.1
Non-domestic rates liability is usually discharged by instalments
payable by the ratepayer. However, where a rating list is altered with
retrospective effect by a valuation officer, this can lead to backdated liability
which, rather than being payable in instalments, is payable straightaway.
These regulations make provision for the cancellation of certain backdated
non-domestic rates liabilities, in certain circumstances and only where the
hereditament (the unit of property for rating purposes) is shown for the day in
a local non-domestic rating list compiled on 1st April 2005 and it is shown for
the day as it is shown as the result of an alteration of the list made after the list
was compiled.

3.

Matters of special interest to the Joint Committee on Statutory
Instruments
3.1

4.

None.

Legislative Context
4.1
Under section 41 of the Local Government Act 1988 (“the 1988 Act”),
most non-domestic properties appear on a rating list compiled for the area in
which they are situated. Under section 43, the occupiers of such properties are
liable to pay non-domestic rates for each financial year (which, for the
purposes of local government finance, runs from 1st April to 31st March). In
certain cases where the property is unoccupied, the owner is liable to rates
under section 45.
4.2
The Non-Domestic Rating (Collection and Enforcement) Regulations
1989 (S.I. 1989/1058) (“the 1989 Regulations”) govern the practicalities of
billing for rates in respect of locally listed properties. They require the billing
authority (the district or unitary authority for the area the property is situated
in) to issue to the ratepayer for each financial year a demand notice, setting out
their liability to rates. Where a demand notice is issued, regulation 7 of the
1989 Regulations provides for liability under the notice to be discharged either
in instalments calculated in accordance with Part 1 of Schedule 1 or in
accordance with an agreement reached between the billing authority and the
ratepayer.

4.4
Where the demand notice is issued after the end of the financial year,
Schedule 1 does not apply and instead regulation 7(5) provides that the notice
shall require payment of the amount payable for the year in a single
instalment.
4.5
One of the circumstances in which a demand notice can be issued after
the end of a financial year is where, pursuant to his or her duty to maintain an
accurate list, the valuation officer for the billing authority area enters a nondomestic property on the rating list for the first time after the end of the year
but with an earlier effective date. The effective date of an alteration to a rating
list – including by way of adding properties to it – is governed by the NonDomestic Rating (Alteration of Lists and Appeals) (England) Regulations
2009 (S.I. 2009/2268) (“the ALA Regulations”). Until a property is shown in a
list, the conditions in sections 43 and 45 of the 1988 Act are not met and so no
demand notice can be issued. Once those conditions are met, a demand notice
will be issued in respect of liability from the effective date of the list entry.
4.6
In some cases where there is a difference between the day a rating list
is altered and the effective date of the alteration, significant backdated liability
can accrue. The 1989 Regulations were amended to include a new Schedule
1A which allowed – in certain circumstances – billing authorities to agree with
the ratepayer that the liability which accrued between the effective date of the
list alteration and the date it was actually made can be discharged in
instalments over eight years. Further amendments to Schedule 1A of the 1989
Regulations allowed agreements under the Schedule to include a moratorium
on payments of instalments until 31 March 2012.
4.7
Section 71 of the Localism Act 2011 inserted section 49A into the
Local Government Finance Act 1988. This section provides that the Secretary
of State may by regulations provide that, in a prescribed case, the chargeable
amount under section 43 or 45 for a hereditament in England for a chargeable
day is zero. But that relief is only available in relation to a hereditament and a
chargeable day if the hereditament is shown for the day in a local nondomestic rating list compiled on 1st April 2005 and it is shown for the day as it
is shown as the result of an alteration of the list made after the list was
compiled, thereby constituting backdated liability. The section also makes
provision for the conditions that the Secretary of State may prescribe. These
regulations constitute the first exercise of this power.
4.8
These Regulations therefore set out the limited circumstances in which
a backdated liability may be cancelled, which relate to the hereditament and
how it was formed, when it was entered onto the rating list, the identity of the
ratepayer and the length of the backdated liability.
5.

Territorial Extent and Application
5.1

6.

This instrument applies to England

European Convention on Human Rights

6.1
As the instrument is subject to negative resolution procedure and does
not amend primary legislation, no statement is required.
7.

Policy background
7.1.
Non-domestic properties are all valued in a consistent way to ensure
that the burden of contributions to funding local government is shared fairly
amongst businesses around the country. Non-domestic rating lists are
maintained in order that the local authority can issue demands for payment of
business rates liability.
7.2.
Regulation 14(2) of the ALA Regulations provides that “where an
alteration is made to correct any inaccuracy in the list or on after the day it is
compiled, the alteration shall have effect from the day on which the
circumstances giving rise to the alteration first occurred”.
7.3.
The issue of the impact of backdated liability was highlighted by the
review of the rating in ports completed by the Valuation Office Agency in
2008 (but not confined to those properties). The review concluded that certain
properties within ports that were not at that time separately assessed for rates
should, in fact have been separately assessed since 1 April 2005.
7.4.
In such circumstances, regulation 7(5) of the 1989 Regulations
provides that the relevant demand notice shall require payment of the amount
payable on the expiry of such period (being not less than 14 days) after the day
of issue of the notice as is specified in it. In principle, this does give local
authorities some discretion as to when backdated liability is to be collected,
but the discretion is limited and the entire amount due must be collected
together.
7.5.
The previous administration therefore, amended the 1989 Regulations
so that, in certain circumstances, businesses facing a significant and
unexpected backdated liability of more than 33 months under the economic
circumstances at that time, would be able to discharge that liability in equal
interest-free instalments over 8 years.
7.6.
Whilst this provided a measure of assistance to businesses, it did not
reduce their liability for backdated rates. Such liabilities needed to be
reflected, in full, on company balance sheets and could therefore affect a
company’s solvency. The Government was concerned that businesses were at
risk of insolvency as a result of backdated rates liabilities. As a temporary
measure, therefore, whilst it explored more permanent solutions, the
Government introduced a moratorium on the payment of certain backdated
bills. The Government decided through the Localism Act 2011 to provide for a
more permanent solution, namely that in certain specified circumstances (to be
set out in secondary legislation), backdated rates liabilities can be cancelled in
their entirety.

7.7.
These regulations deliver the cancellation and Ratepayers who meet
the criteria will be able to have their backdated rates bills cancelled.
x

Consolidation

7.8
As these regulations are not amending an existing Statutory Instrument
there is no need to consider consolidation.
8.

Consultation outcome
8.1
The draft regulations and accompanying guidance were published on
14 June 2011 and is available at
http://www.communities.gov.uk/publications/localgovernment/bril32011. The
draft guidance invited comment to ensure they delivered the Government’s
intended policy. No comments have been received that indicates that the
regulations will not deliver the intended policy.
8.2
The Government became aware of the policy issue now being
addressed as a result of the review of the rating of ports and the subsequent
separate entry of a number of new properties within ports on ratings lists. The
Government has received numerous representations on the issue from
businesses that have been affected.

9.

Guidance
9.1
The final version of the guidance to be published is attached to this
memorandum.

10.

Impact
10.1 The impact on business, charities or voluntary bodies will be that,
where the criteria are satisfied, backdated liabilities will be cancelled.
10.2 The impact on the public sector is to apply the cancellation as part of
the ongoing business rates system
10.3 The full Impact Assessment can be found at
http://www.communities.gov.uk/publications/localgovernment/localismnondo
mrates.

11.

Regulating small business
11.1. The changes to the 1989 Regulations are applicable to all businesses,
irrespective of their size, and will benefit small businesses where the criteria
are met.
11.2. Accordingly, it would not be appropriate to minimise the impact of
these Regulations on firms employing up to 20 people.
11.3.

The basis for the final decision was to assist all eligible businesses.

12.

Monitoring & review
12.1 The Government will monitor the impact of this regulation as part of
the ongoing maintenance of the business rates system.

13.

Contact
Nageen Haroon at the Department for Communities and Local Government,
telephone 030 344 41758 email nageen.haroon@communities.gsi.gov.uk, can
answer any queries regarding the instrument.
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Guidance Note for Local Authorities on
Implementing the Cancellation of Certain
Backdated Business Rates Liabilities
Introduction
1. This guidance note has been produced to set out how certain backdated rates liabilities, relating to
the 2005 rating list, will be cancelled and to give examples of when the cancellation applies.
2. The purpose of the guidance note is to give assistance to local authorities in implementing the
legislation cancelling certain backdated business rates liabilities in respect of the 2005 rating list.
The power to cancel these liabilities is contained in the Localism Act 2011. A copy of the Localism
Act is available at.http://www.legislation.gov.uk/ukpga/2011/20/contents/enacted.
3. Users of this guidance note should be aware that this guidance has no legal status and does not
supersede the legislation. In the case of any doubt, the legislation will prevail. Authorities and
other users of this note should take their own legal advice if they are in any doubt as to the
interpretation of the legislation.

Background
The “Schedule of Payment” scheme
4. In 2009 the previous Government introduced a scheme referred to as the ‘schedule of payments’
scheme which allows ratepayers that meet certain criteria (as set out under SI 2009/204: The
Non-Domestic Rating (Collection and Enforcement) (Local Lists) (Amendment) (England)
Regulations 2009) to repay eligible backdated liabilities over a period of eight years. Please refer
to the Business Rates Information Letter 2/2009 available at
http://www.communities.gov.uk/archived/general-content/localgovernment/ratesletters2009/.

Moratorium on payments under the “Schedule of Payments” Scheme
5. In June 2010, the Government introduced legislation, (SI 2010/1507: The Non-Domestic Rating
(Collection and Enforcement) (Local Lists) (Amendment) (England) Regulations 2010), that placed
a moratorium on repayments under the schedule of payments scheme until 31 March 2011.
Please refer to the Business Rates Information Letter 8/2010 available at
http://www.communities.gov.uk/localgovernment/localgovernmentfinance/businessrates/busratesi
nformationletters/ratesletters2010/. The moratorium was extended for the financial year 2011/12
via SI 2011/113: The Non-Domestic Rating (Collection and Enforcement) (Local Lists)
(Amendment) (England) Regulations 2011.

Backdated liabilities not meeting the “Schedule of Payments” Scheme
6. Backdated liabilities that do not meet the “Schedule of Payments” criteria remain payable and
should be collected by billing authorities in the usual manner in accordance with the NonDomestic Rating (Collection and Enforcement) (Local Lists) (England) Regulations 1989.

Cancellation of Certain Backdated Business Rates Liabilities
Summary
7. A copy of the regulations enabling the cancellation: The Non-Domestic Rating (Cancellation of
Backdated Liabilities) Regulations 2012 (SI 2012: 537) is available at
http://www.legislation.gov.uk/uksi.
8. Briefly, the policy is that the cancellation applies to those ratepayers who are liable to pay
backdated rates liabilities which meet the “schedule of payments” criteria and who additionally
incurred those backdated liabilities as a result of the hereditament being ‘split’ from the
assessment of a predecessor hereditament.

Period of Eligibility
9. The cancellation only applies in respect of certain backdated liabilities and not for ongoing
liabilities, which must be discharged in the usual manner. The extent of backdated liability for each
qualifying hereditament is limited, in accordance with the “schedule of payments” Regulations (SI
2009 No.204), to the period up to and including the initial alteration date (when a qualifying newly
assessed hereditament (the ‘qualifying hereditament’) was added to the rating list).
10. A rates liability accrued after the initial alteration date is classed, for the purposes of identifying the
unexpected backdated liability, as ongoing rates. At that point in time, the known occupier
receives a demand notice and is “on notice” of the existence of rateable liability.
11. Therefore, a liability for rates on the part of a property which a ratepayer occupies cannot be said
to be unexpected after that initial alteration date even if, in hindsight (perhaps after the outcome of
an appeal), the amount owed is reduced due to changes in the physical size of a property to
accurately reflect the rateable occupation and/or rateable value.
12. Where such an occurrence occurs a subsequent change to a ‘qualifying hereditament’ which
could involve its complete deletion and replacement with a further ‘new hereditament’, may mean
that the ‘new’ hereditament is not entitled to the cancellation (if, for example, the ‘new
hereditament’ is added to the rating list after 31 March 2010). Each newly listed hereditament
needs to be assessed in its own right to see if it meets the cancellation criteria. Please see
example 8.
13. However, even if a ‘new hereditament’, (that replaces a now deleted ‘qualifying hereditament’,)
does not in its own right meet the critieria, then, in the same way that this does not make the
existing “schedule of payments” for the ‘qualifying property’ invalid (in accordance with SI
2009/204), it will not affect the extent of the backdated rates liability subject for cancellation. This
is subject to the requirement that the initial alteration is a property being “split” from the
assessment of a predecessor hereditament.
14. The amount of backdated liability up to the initial alteration date of the original ‘qualifying
hereditament’ will still be cancelled and the amount will be “transferred” to the subsequent ‘new
property’. The now deleted qualifying hereditament becomes a qualifying predecessor
hereditament. Please see example 7. To note, where the rateable value is reduced, the amount of
the backdated liability up to the initial alteration date will also reduce.
15. A ratepayer is liable for their ongoing rates bill that accrues from the initial alteration date. This is
because once a property is added to the rating list the occupying ratepayer is liable to make
ongoing payments towards their ongoing rates liability.

16. There may be instances where there is a disagreement over the assessment of liability. Where an
appeal has been made, a ratepayer remains liable for their ongoing rates until/unless an
alternative is agreed by the ratepayer and the valuation officer (VO) or is determined by the
valuation tribunal.
17. Of course, any subsequent changes that reduce the rates liability may then be backdated.
Therefore, if, as a result of an incorrect assessment, a ratepayer has overpaid their ongoing rates
from the initial alteration date, this can be credited against the eventual assessment, or they may
be entitled to a refund. Current collection and enforcement procedures will continue to apply to
ongoing rates liabilities and backdated liabilities outside of the schedule of payment policy.
18. Cancellation of liability and the qualifying hereditament and qualifying predecessor
hereditament– The regulations provide that the hereditament currently shown on the rating list is
the starting point for assessing any cancellation of liability. So the first matter to consider is
whether the hereditament currently shown on the rating list qualifies in itself on its own merits.
19. Where the current hereditament does not qualify on its own merits, a cancellation of liability may
apply if a “predecessor hereditament” to the current hereditament would have been a “qualifying
hereditament”, had there been no further alterations to it. The qualifying hereditament as it no
longer exists becomes a qualifying predecessor hereditament. However, only those ratepayers
who were subject to the backdated rates liability on the qualifying predecessor hereditament can
have the cancellation “transferred” to their current hereditament shown on the list (see example 8).
20. A qualifying hereditament –Conditions 4 of the Non-Domestic Rating (Cancellation of Backdated
Liabilities) Regulations 2012 (SI 2012: 537) apply to the assessment of the current hereditament
shown on the rating list, subject to the hereditament being shown on the list as the result of a
“relevant list alteration”.
21. The legislation is limited to those ratepayers facing a significant backdated liability from an
alteration to the list being backdated by 33 months or more. So the occupier of a hereditament
that generates liability backdated to 1 April 2005 could potentially benefit if the rating list was
actually altered on or after 1 January 2008.
22. The effective date for the backdated liability does not need to be 1 April 2005. For example, a
hereditament with a rating list alteration date of the 1 January 2009 could be eligible for the
cancellation of liability (subject to meeting the other criteria) if the effective date was on or before 1
April 2006. Where the “qualifying period” is less than 33 months the occupier is not entitled to the
cancellation of liability as the extent of the backdated assessment is less than 33 months.
23. The policy is that the cancellation does not extend to backdated liability owed by an occupier who
previously occupied the predecessor hereditament that has been split into two or more
hereditaments, as in these circumstances, the backdated liability cannot be described as
unexpected. So only the ratepayer who was not liable for rates on the predecessor hereditament
that was split is entitled to a cancelled rates liability.
24. Where there has been a series of alterations prior to a hereditament being split, the occupier of a
current hereditament who was also liable for rates on any preceding hereditament to the now split
hereditament is also not liable for a cancellation. This is because liability for rates on their current
hereditament cannot be said to be unexpected if they were also liable for rates on a hereditament
that preceded the hereditament that was split and it forms part of their current hereditament (see
example 6).

25. The qualifying predecessor hereditament – Where a hereditament does not meet the condition
4, conditions 5 of the Non-Domestic Rating (Cancellation of Backdated Liabilities) Regulations
2012 (SI 2012: 537) apply to an assessment of the qualifying predecessor hereditament and
occupier in the same way as for the qualifying hereditament.
26. The relevant list alteration – Conditions 6 of the Non-Domestic Rating (Cancellation of
Backdated Liabilities) Regulations 2012 (SI 2012: 537) set out the circumstances by which an
alteration to the rating list is a “relevant list alteration”, subject to meeting conditions set out in the
first or second set of conditions as appropriate. The policy is aimed at liability accrued from newly
split hereditaments shown in the rating list that are shown in order to correct an inaccuracy to the
rating list.
27. The policy is a one off measure to correct unfairness incurred by certain ratepayers during the
economic downturn and is restricted to the 2005 rating list and to alterations that occurred on or
before the 31 March 2010. A backdated assessment occurring on or after 1 April 2010 would
therefore not qualify for a cancellation.
28. The policy does not apply to where a list is updated as a result of an occupier’s proposal or
appeal. As in these circumstances, the backdated liability cannot be described as unexpected.
Therefore the policy is that the backdated liability should be the result of unilateral action
undertaken by the Valuation Office Agency
29. The policy is aimed only at new hereditaments formed as the result of being split from an existing
rateable hereditament, where another party was liable for the rates on the predecessor
hereditament.
30. A fundamental principle of rating policy is that all non-domestic properties are liable for non
domestic rates and should all be assessed consistently to ensure that the burden of contributions
to funding local government is shared fairly amongst businesses.
31. The anomaly in this situation is that of an unfairness (due to a combination of circumstances
under which certain backdated rates bills were incurred). On reviewing the issue, it was found
that only those ratepayers with significant backdated bills, incurred during the economic downturn,
resulting from the property they occupy being split from a predecessor hereditament could
genuinely and justifiably have found the backdated bills to be unexpected.
32. This is because where hereditaments were rated as part of predecessor hereditaments the
occupiers may have been under the misconception that another party, the landlord, was liable for
the rates and they were making a contribution to their landlord’s rates through other means, such
as rent.
33. The policy does not apply to a hereditament already being in existence that has had its rateable
value increased, or two or more existing hereditaments in control of the same ratepayer that are
merged into one hereditament, newly built hereditaments or those that were previously exempt but
are no longer. In these circumstances, the liability for rates on the hereditament cannot be
described as unexpected.
34. The predecessor hereditament –a “predecessor hereditament” is a hereditament that is no
longer shown on the rating list, because it was deleted by an alteration to the rating list and
replaced with a new hereditament, but that earlier hereditament formed part of the later and/or
current hereditament.

Schedule of Payment Scheme vs Cancellation Policy
35. The schedule of payments scheme will continue for those ratepayers who are not eligible for a
cancellation of liability. Therefore agreements made under the relevant Regulations will still stand.

Implementation of Cancellation
36. There will be no application process for the cancellation. In the first instance, local authorities
should automatically apply the cancellation to those ratepayers known to meet all the criteria.
Legislation will also be amended to allow for information to be added to Demand Notices for the
year 2012/13. This will inform ratepayers about the cancellation policy and provide a link to this
guidance and examples, and therefore, if applicable, allow them to come forward to the local
authority in regards to their eligibility. This keeps the process in line with existing mandatory
reliefs.
37. If that occurs the Valuation Office Agency can assist, if a local authority makes a request, and
provide information as to whether an individual property was a reconstitution of a predecessor
hereditament.
38. However, the cancellation policy criteria does not just relate to the hereditament. In particular,
where the occupier of a newly split hereditament was also the occupier of the single hereditament
that preceded the split that ratepayer would not be entitled to a cancelled bill (see example 1). It
will be the responsibility of the local authority to satisfy themselves that all the necessary criteria
relating to the hereditament and the occupier and the rates liability for the waiver has been met
before cancelling any backdated liability.

Process
39. A hereditament and the ratepayer would need to have met the conditions set out in the NonDomestic Rating (Cancellation of Backdated Liabilities) Regulations 2012 (SI 2012: 537) before its
backdated liability is entitled to be cancelled.
40. The process for cancelling the backdated element of bills for those that meet the criteria should
follow the same as that applied to mandatory reliefs, such as charity relief; therefore eligible
ratepayers will need to have the backdated bills recalculated at ‘Rateable Value x Multiplier x 0’
and re-billed for each chargeable day that meets the criteria for the cancellation; i.e. each day
between the effective date and the alteration date of a qualifying hereditament.
41. As for each chargeable day, the rates liability will become zero and ratepayers that have
discharged in full, or some, of the backdated liability that qualifies, will be entitled to a
refund/credit.
42. The Department will be amending the NNDR3 forms for 2011/12 to allow for any reduction in rates
collected to be reflected in the required payments by authorities into the central rates pool.
However, where authorities need to amend in-year payments to reflect cancellations, they should
submit the requisite NNDR 2 form through the usual route.

Q&A about application process
Q1. What is defined as the eligible backdated period?
A. The backdated period begins with the effective date of the relevant list alteration and ends with
the alteration date of the relevant list alteration (the date from which the initial alteration is
applied). So, for a hereditament meeting the criteria, which is added to the rating list for the first
time on 10 March 2009, with a backdated liability from 1 April 2005, the backdated period eligible
for the waiver will be 1 April 2005 to 10 March 2009 inclusive (see example 1).
Q2. But what if further changes are made to the property’s assessment or if the ratepayer
knows that that the initial one is incorrect?
A.

Even if further changes are made to the assessment of the hereditament, which alter the amount
of rates payable, the backdated period for cancellation remains the initial alteration date (so 10
March 2009, in the example above). A ratepayer is liable for their ongoing rates bill that accrues
from that initial alteration date.
If a qualifying hereditament is deleted and replaced then the further newly listed hereditament
needs to be assessed in its own right to see if it meets the cancellation criteria. If not, then the
backdated liability up to the initial alteration date of the replaced qualifying predecessor
hereditament would be transferred to the further newly listed hereditament (see example 6).

Q3. Ratepayers have not paid what is determined as ongoing rates – can’t we just wrap these
up into the waiver as backdated?
A.

No - the cancellation is limited to the backdated liability up to the initial alteration date. Current
collection and enforcement procedures will continue to apply to ongoing rates liabilities and
backdated liabilities outside of the schedule of payment policy.

Q4. We would like to offer ratepayers the option of paying the ongoing liability in instalments;
will the Government allow us to contribute less into the pool to help us do this?
A.

A local authority is legally obliged to make the required contributions to the central rates pool.
However, as long as it continues to meet the appropriate payments to the pool, a local authority
may collect outside of the prescribed usual manner and come to a separate agreement for the
collection of ongoing rates with the ratepayer in accordance with paragraph 7 of the NonDomestic Rating (Collection and Enforcement) (Local Lists) Regulations 1989 (SI 1989/1058) as
amended.
However, it is for each local authority to satisfy itself as to whether it is acting lawfully and in
accordance with existing legislation if it decides to enter into a flexible agreement with ratepayers
for the collection of ongoing rates liabilities, outside of the usual collection processes in the NonDomestic Rating (Collection and Enforcement) (Local Lists) Regulations 1989 (SI 1989/1058) as
amended. Local authorities must though continue to meet their obligations to make payments of
the appropriate amounts to the central rates pool.

EXAMPLES
43. Please note that all the examples assume that the alteration to the rating list is as a result of
independent action by the VOA (properties that are newly identified by notification from the billing
authority to, or discovery by, the Valuation Office Agency). This is because the cancellation policy
does not apply to where a list is updated as a result of an occupier’s proposal or appeal. In these,
circumstances, the backdated liability cannot be described as unexpected.
44. The examples provide a guide to how the regulations work in individual circumstances, although
the examples provided do not cover every possible circumstance. The term property has been
used for hereditament in the following examples.

Simple Splits
In order to be eligible for the waiver: the backdated liability must have been
incurred following a property bring split from the rates assessment of another
property, prior to 31 March 2010; the backdated liability must be greater
than 33 months; and the ratepayer should not have been liable for rates on
the predecessor property prior to the split. Where all of the above criteria is
met, it will usually represent a simple split, however it is possible that
following further changes or appeals there are further alterations etc. Some
examples are set out below.

Scenario 1 - Illustrated Example of Simple Split
02/06/2008
Date of Alteration to 2005
rating List (effective 1 April 2005)
PROPERTY A
Ratepayer Z
PROPERTY B
(Original/Ratepayer Z)

PROPERTY C
(New Split/ ratepayer Y)

PROPERTY D
(New Split/ Ratepayer Z)

01/04/2005 - 02/06/2008
PERIOD OF BACKDATED LIABILITY

Start of 2005 ratings list
01/04/2005

33 Months since start
of 2005 Ratings List
01/01/2008

03/06/2008 - 31/03/2010
PERIOD OF ONGOING LIABILITY

Final Date for Changes
to List to Qualify for Waiver
31/03/2010

Scenario 1 - Answers to Questions
Q1. Which properties are eligible for the waiver and why?
Property C is entitled to a waiver as it is clearly the result of a split – as it was removed from the assessment of the now deleted property A and
entered onto the rating list in its own right before 31 March 2010. It has incurred a backdated liability of more than 33 months (1 April 2005 to 2
June 2008 = 38 months) and the ratepayer of Property C (ratepayer Y) was not responsible for rates on the now deleted Property A. Therefore
Property C is entitled to the waiver.
Q2. What is the eligible period of backdated liability and why?
A. 1 April 2005 to 2 June 2008 because that was the date of initial alteration to the list which inserted the new properties. Thereafter, any rates are
ongoing rates.
Q3. Which Property is not eligible for the waiver & why?
Properties B and D are not eligible for the waiver. This is because, although formed by a split before 31 March 2010, the ratepayer for both
properties is ratepayer Z. These properties were split from the assessment of the now deleted Property A, in respect of which ratepayer Z was
also responsible for the rates bill. Therefore Properties B and D are not eligible for the waiver.

Scenario 2- Example of a Split Property That Does Not Qualify For the Waiver
15/04/2010
Date of Alteration to 2005
rating List (effective 1 April 2005)

PROPERTY A
Ratepayer Z

PROPERTY B
(New Split/ ratepayer
Y)

PROPERTY C
(New Split/ Ratepayer Z)

01/04/2005 - 15/04/2010
PERIOD OF BACKDATED LIABILITY

Start of 2005 ratings list
01/04/2005

33 Months since start
of 2005 Ratings List
01/01/2008

2010 LIST

Final Date for Changes
to List to Qualify for Waiver
31/03/2010

Scenario 2 – Answers to Questions
Q1. Which properties are eligible for the waiver and why?
A. None of the properties in this example are entitled to the waiver.
Q2. What is the eligible period of backdated liability and why?
A. N/A
Q3. Which Property is not eligible for the waiver & why?
A. Both properties remaining on the list are not eligible. This is because although formed by a split, working backwards, neither property B or C
meets the waiver criteria in themselves because they were entered on the list after 31 March 2010. In addition, Property C is occupied by the
same ratepayer as Property A and therefore is also ineligible for that reason. Both properties have been split from the now deleted property A
which in itself also does not meet the waiver criteria – therefore neither Property B or C is entitled to a waiver.

Split of Splits
It is possible that once a new property has been entered onto the rating list
due to it being split, that this entry is deleted and replaced by further new
entries (splits of splits). These further changes can mean that in themselves,
the split of a split is not eligible for the waiver (eg if as a result of a proposal
or any other criteria), or it could, where all the criteria is met including that
of a new ratepayer becoming liable for rates on that property, mean that a
new property is eligible for the waiver. The following examples set out some
of the different occurrences and how these should be treated.

S c e n a rio 3 - Illu s tra te d E x a m p le o f S p lit a fte r 3 1 M a rc h 2 0 1 0
2 0 /0 4 /2 0 1 0
D a te o f A lte ra tio n to 2 0 0 5
ra tin g L is t (e ffe c tiv e 1 A p ril 2 0 0 5 )

1 0 /0 3 /2 0 0 8
D a te o f A lte ra tio n to 2 0 0 5
ra tin g L is t (e ffe c tiv e 1 A p ril 2 0 0 5 )
PROPERTY A
PROPERTY B
(O rig in a l/R a te p a y e r Z )

R a te p a y e r Z

PRO PERTY D
(O rig in a l/R a te p a y e r Z )

PROPERTY C
(N e w S p lit/ ra te p a y e r Y )
PROPERTY E
(N e w S p lit/ R a te p a y e r X )

0 1 /0 4 /2 0 0 5 - 1 0 /0 3 /2 0 0 8
P E R IO D O F B A C K D A T E D L IA B IL IT Y

S ta rt o f 2 0 0 5 ra tin g s lis t
0 1 /0 4 /2 0 0 5

3 3 M o n th s s in c e s ta rt
o f 2 0 0 5 R a tin g s L is t
0 1 /0 1 /2 0 0 8

P e rio d o f O n g o in g L ia b ility

F in a l D a te fo r C h a n g e s
to L is t to Q u a lify fo r W a iv e r
3 1 /0 3 /2 0 1 0

Scenario 3 - Answers to Questions
Q1. Which properties are eligible for the waiver and why?
A. Property C is entitled to a waiver because it incurred a backdated liability following it being split before 31 March 2010 from the assessment of the
now deleted Property A; the backdated liability is for more than 33 months (1 April 2005 to 10 March 2008 = 35 months) and the ratepayer for
Property C was not responsible for rates on the property it was split from (A). Therefore it is entitled to the waiver.
Q2. What is the eligible period of backdated liability and why?
A. 1 April 2005 to 10 March 2008 because Property C should have been listed separately on the rating list before 1 April 2005 and therefore the
listing was backdated. However it was entered on the list on 10 March 2008 and therefore anything after that date would be ongoing liabilities.
Q3. Which Property is not eligible for the waiver & why?
A. There are now three properties left in the rating list in the above scenario. We have determined that of these three only Property C is eligible for
the waiver, therefore the remaining properties, D and E are not. This is because working backwards, properties D and E do not meet the date
criteria (as although formed by a split they were added to the list after 31 March 2010). Furthermore, one of the properties, Property D is occupied
by the same ratepayer as the now deleted property B. Therefore neither property meets the criteria in themselves. So we move to the property
they were split from, the now deleted Property B – this property was not entitled to the waiver either as although formed by a split before 31 March
2010 the ratepayer for the property was the one responsible for the now deleted Property A – and Property A was not entitled to the waiver as it
was on the rating list as of 1 April 2005. Therefore properties D and E are not entitled to any waiver.

Scenario 4
08/07/2008
Date of Alteration to 2005
rating List (effective 1 April 2005)

23/03/2010
Date of Alteration to 2005
rating List (effective 1 April 2005)

PROPERTY A
PROPERTY B

Ratepayer Z

Ratepayer Z

PROPERTY D

Ratepayer Z

Period of Backdated Liability

Period of Backdated Liability

Start of 2005 ratings list
01/04/2005

33 Months since start
of 2005 Ratings List
01/01/2008

PROPERTY C
(New Split (from A)/
ratepayer X)
PROPERTY E
((New Split (from
A)/ ratepayer Y)

Final Date for Changes
to List to Qualify for Waiver
31/03/2010

Scenario 4 – Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. Properties C and E are eligible for the waiver. Property C is entitled to a waiver as it is clearly the result of a split –because it was removed from
the assessment of the now deleted property A and entered onto the rating list in its own right before 31 March 2010. It has incurred a backdated
liability of more than 33 months (1 April 2005 to 8 July 2008 = 39 months) and the ratepayer of Property C (ratepayer X) was not responsible for
rates on the now deleted Property A. Therefore Property C is entitled to the waiver. Property E is entitled to the waiver for the same reasons as
C, However, as shown on the diagram above, as its alteration date is later than that of C, Property E has a more lengthy backdated liability.
Q2. What is the eligible period of backdated liability and why?
A. For property C it is 1 April 2005 to 8 July 2008 because that is the date it was added to the rating list. In the case of Property E it is 1 April 2005 to
23 March 2010. Property C is liable for ongoing rates from 9 July 2008 and Property E from 24 March 2010.
Q3. Which Property is not eligible for the waiver & why?
A. Property D is not eligible for the waiver. In this case we can see that D is not entitled to the waiver in itself as, although formed by a split prior to
31 March 2010, the ratepayer is the same one responsible for rates on the property it was split from (the now deleted property B). We then work
backwards and can see that the property it was split from (Property B) also wasn’t entitled to a waiver as the property it was split from (A) was
occupied by the same ratepayer. By tracing our way back to property A we have reached the end of the 2005 rating list and therefore we do not
need to look any further – we can see that D is not entitled to a waiver.

S c e n a rio 5
2 6 /0 3 /2 0 0 8
D a te o f A lte ra tio n
to 2 0 0 5 ra tin g L is t
(e ffe c tiv e 1 A p ril 2 0 0 5 )

1 0 /0 5 /2 0 1 0
D a te o f A lte ra tio n
to 2 0 0 5 ra tin g L is t
(e ffe c tiv e 1 A p ril 2 0 0 5 )

PROPERTY A
PROPERTY B
(S p lit (fro m A )/ ra te p a y e r Z )

R a te p a y e r Z

PROPERTY C
(N e w S p lit (fro m A )/
ra te p a y e r X )

0 1 /0 4 /2 0 0 5 - 2 6 /0 3 /2 0 0 8
P E R IO D O F B A C K D A T E D L IA B IL IT Y

S ta rt o f 2 0 0 5 ra tin g s lis t
0 1 /0 4 /2 0 0 5

3 3 M o n th s s in c e s ta rt
o f 2 0 0 5 R a tin g s L is t
0 1 /0 1 /2 0 0 8

PROPERTY D
(S p lit fro m B )/
ra te p a y e r Z )

PROPERTY E
(N e w S p lit (fro m
B )/ ra te p a y e r X )

O n g o in g L ia b ility

F in a l D a te fo r C h a n g e s
to L is t to Q u a lify fo r W a iv e r
3 1 /0 3 /2 0 1 0

Scenario 5 - Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. Property C is entitled to a waiver as it is clearly the result of a split – as it was removed from the assessment of the now deleted property A and
entered onto the rating list in its own right prior to 31 March 2010. It has incurred a backdated liability of more than 33 months (1 April 2005 to 26
March 2008 = 35 months) and the ratepayer of Property C (ratepayer X) was not responsible for rates on the now deleted Property A. Therefore
Property C is entitled to the waiver.
Q2. What is the eligible period of backdated liability and why?
1 April 2005 to 26 March 2008 because that is the date Property C was added to the rating list. Property C liable for ongoing rates from 27 March
2008.

A.

Q3. Which Property is not eligible for the waiver & why?
A. Properties D and E are not entitled to a waiver as they were added tp the rating list after 31 March 2010. Property D is also not entitled to the
waiver because working through the split chain we can see that ratepayer Z, was liable for rates on the original property that D has been split
from. Please refer to the answer in Q3 in Scenario 4 for a more detailed explanation. When we work backwards through the chain of splits
that it is derived from (Property B and finally property A) we can see that at no point was ratepayer X entitled to a waiver in relation to the
properties that it has been split from. Do not be confused by the fact that ratepayer X is entitled to a waiver for Property C. This has been defined
for rating as a separate hereditament and therefore is treated and looked at separately.

S c e n a rio 6
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ra te p a y e r X )
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PROPERTY E
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P E R IO D O F B A C K D A T E D L IA B IL IT Y
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to L is t to Q u a lify fo r W a iv e r
3 1 /0 3 /2 0 1 0

Scenario 6 - Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. Property D is entitled to a waiver. Property D is not entitled to the waiver in itself as it was added to the rating list after 31 March 2010 and that
ratepayer (X), responsible for rates on Property D, was also responsible for rates on the property it was split from. However, working backwards
we can see that it was split from the now deleted Property C which was entitled to the waiver. This is because Property C was split before 31
March 2010 from the assessment of another property (A), incurred a backdated rates bill of more than 33 months (1 April 2005 to 30 April 2008
=36 months) and the ratepayer for Property C (ratepayer X) was not liable for rates on the property it was split from, A. Therefore, although not
eligible in itself, the waiver for the period 1 April 2005 to 30 April 2008 is transferred from the now deleted Property C to Property D.
Q2. What is the eligible period of backdated liability and why?
A. 1 April 2005 to 30 April 2008 – because Property D is not eligible in itself and instead the eligibility of the now deleted Property C is transferred to
D, as the ratepayer for both is the same. Property D is liable for ongoing rates from 1 May 2008.
Q3. Which Property is not eligible for the waiver & why?
Properties B and E are not eligible for the waiver. In the case of Property B this is because the ratepayer in occupation of Property B is the same
who was responsible for rates on the property it was split from, the now deleted Property A. However, in the case of Property E we can see
again, that it is not entitled to a waiver in itself as it was added to the list after 31 March 2010. We then work backwards and can see that the
property it was split from (Property C) would have been entitled to a waiver however this cannot be transferred to Property E. This is because we
work through the chain of splits that led to the insertion of Property E to the rating list we can see that the now deleted Property A, which Property
C was split from, was also occupied by ratepayer Z. Ratepayer Z is therefore not entitled to a waiver for Property E.

S cenario 7 - F urther S plit of a S plit
03/01/2008
D ate of A lteration
to 2005 rating List
(effective 1 A pril 2005)

PROPERTY A
R atepayer Z

16/05/2009
D ate of A lteration
to 2005 rating List
(effective 1 A pril 2005)

PROPERTY B
(O riginal/R atepayer Z )

PROPERTY C
(N ew S plit/ ratepayer
Y)

PROPERTY D
(S plit from C /
ratepayer Y )

P eriod of B ackdated Liability

P eriod of B ackdated Liability

S tart of 2005 ratings list
01/04/2005

33 M onths since start
of 2005 R atings List
01/01/2008

PROPERTY E
(N ew S plit from C /
ratepayer X )

F inal D ate for C hanges
to List to Q ualify for W aiver
31/03/2010

Scenario 7 – Answers to Questions
Q1. Which properties are eligible for the waiver?
A. Properties D and E are entitled to a waiver. In respect of Property D, the eligibility of the now deleted Property C is transferred to it as the
ratepayer for both is the same. Please refer to the answer provided under Q1 in Scenario 6 for a more detailed explanation. Property E
meets the waiver criteria in that it is the result of a split prior to 31 March 2010 and has incurred a backdated liability of more than 33 months (1
April 2005 to 16 May 2009 = 49 months). We then look at the property it was spilt from (the now deleted Property C) and can see that the
ratepayer for E is not the same as C. However we must work backwards through the various splits to ensure that ratepayer X was not liable for
rates on the properties within the split chain in its various guises. In this case the earliest property is A , and we can see that ratepayer X was not
liable for rates on this and is therefore entitled to the waiver.
Q2. What is the eligible period of backdated liability and why?
A. For property D it is 1 April 2005 to 3 January 2008 and is liable for ongoing rates from 4 January 2008. For property E it is 1 April 2005 to 16 May
2009 and Property E is liable for ongoing rates form 17 May 2009.
Q3. Which Property is not eligible for the waiver & why?
A. Property B is not entitled to the waiver. This is because although it was split before 31 Mach 2010, it was split from Property A which was
occupied by the same ratepayer, Z.

S ce n a rio 8 - F u rthe r O u t O f T im e S p lit o f a S p lit
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Scenario 8 - Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. Property D is entitled to a waiver – although not entitled in itself as the split occurred after 31 March 2010, and the ratepayer is the same as the
preceding property, the eligibility of the now deleted Property C is transferred to it because the ratepayer for both is the same. Please refer to the
answer provided under Q1 in Scenario 6 for a more detailed explanation).
Q2. What is the eligible period of backdated liability and why?
A. 1 April 2005 to29 March 2008 – because Property D is not eligible in itself and instead the eligibility of the now deleted Property C is transferred to
D, as the ratepayer for both is the same. Property D is liable for ongoing rates form 30 March 2008
Q3. Which Property is not eligible for the waiver & why?
A. Property E is not eligible for the waiver. This is because unlike Scenario 7, the ratepayer does not meet the waiver criteria as E was added to the
list after the cut off date of 31 March 2010. Working backwards we need to check whether any eligibility of previous splits within the chain that led
to Property E being inserted on the list was entitled to the waiver and whether this would then be transferred to ratepayer X in respect of E.
Looking at all the properties in the chain, C and finally A, which takes us to the start of the 2005 rating list, we can see that although property C
was entitled to a waiver this is only transferred to the ratepayer who received that backdated liability – property D. As ratepayer X did not become
liable for rates until April 2010 property E can only be judged on its own merits and as it did not met the critieria is not entitled to the waiver.

Mergers

Mergers in themselves are not eligible for the waiver but when combined
with a split somewhere along the chain of alterations to the list, of any part
of the same property, the eligibility criteria may be met. Some examples are
set out below.

Scenario 9 - Illustrated Exam ples of M ergers

13/12/2008
Date of Alteration to 2005
rating List (effective 1 April 2005)

PR OPERTY A
R atepayer Z
PR OPERTY C
(M erger of B & C)
Ratepayer Z

PRO PERTY B
Ratepayer Z

01/04/2005 - 13/12/2008
PERIO D OF BACK DATED LIABILITY

Start of 2005 ratings list
01/04/2005

33 M onths since start
of 2005 Ratings List
30/11/2007

O ngoing Liability

Final Date for Changes
to List to Q ualify for W aiver
31/01/2010

Scenario 9 – Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. None. Although Property C was inserted on the list within the eligible period before 31 March 2010, it is not the result of a split and therefore
there is no entitlement to a waiver.
Q2. What is the eligible period of backdated liability and why?
A. N/A
Q3. Which Property is not eligible for the waiver & why?
A. Property C is not eligible for the waiver. This is because Property C was the result of a merger and working backwards to the start of the 2005
rating list we can see that there were no eligible splits in the chain of property changes for C. Therefore it is not eligible.

Mergers & Splits

Once a property has been split from the assessment of another hereditament,
it is possible that further changes are made to the list which may include, for
example, another merger. In certain cases, such actions will result in the
merged property no longer being liable for a waiver. Mergers in themselves
are not eligible for the waiver but when combined with a split somewhere
along the chain of alterations to the list, of any part of the same property,
the eligibility criteria may be met. Some examples are set out below.

S ce n a rio 1 0 - Illu stra te d E xa m p le s o f M e rg e rs
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to L ist to Q u a lify fo r W a ive r
3 1 Ja n u a ry 2 0 1 0

Scenario 10 - Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. Property E inherits the waiver from Properties C and D. Although in itself Property E does not meet the eligibility criteria, as Property E is not
formed by a split, Properties C and D are eligible because they were formed by a split of property before 31 March 2010 and the occupier of these
properties was not the same as the preceding property A.
Q2. What is the eligible period of backdated liability and why?
A. 1 April 2005 to3 September 2008 – because the eligibility for the waiver is transferred to property E from the now deleted properties C and D who
were entitled to the waiver for the period 1 April 2005 to 3 September 2008. After that date Ratepayer X would have been liable for ongoing
liabilities.
Q3. Which Property is not eligible for the waiver & why?
A. Property B is not eligible for the waiver. This is because the ratepayer for Property B was the one responsible for the original property A from
which property B was split out. Therefore the rates could not have been unexpected.

Scenario 11 - Illustrated Exam ple of M ergers

29/04/2008
Date of Alteration to 2005
rating List (effective 1 April 2005)

PRO PERTY A
Ratepayer Z

PRO PERTY B
(Split from A)
Ratepayer Z

30/05/2009
Date of Alteration
to 2005
rating List (effective
1 April 2005)

PRO PERTY C
(N ew Split from A)
R atepayer Z

PRO PERTY D
(N ew Split from A)
R atepayer X

01/04/2005 - 29/04/2008
PER IO D O F BACKDATED LIABILITY

Start of 2005 ratings list
01/04/2005

33 M onths since start
of 2005 Ratings List
30/11/2007

PRO PER TY E
(M erger of C & D)
Ratepayer Z

O ngoing Liability

Final Date for Changes
to List to Q ualify for W aiver
31/01/2010

Scenario 11 – Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. Property D is entitled to the waiver because it is the result of a split, meets the 33 month criterion and ratepayer X was not responsible for rates on this property
until the split on 29 April 2009.
Q2. What is the eligible period of backdated liability and why?
A.

1 April 2005 to 29 April 2008 as this was the date property D was added to the rating list. Property D is liable for ongoing rates from 30 April 2008.

Q3. Which Property is not eligible for the waiver & why?
A. Property E is not eligible for the waiver as it is not the result of a split property. Also this is because the ratepayer for Property E was the one responsible for the
original property A from which Property E is derived.

Scenario 12 - Illustrated Exam ple of Split & M erger
04/02/2008
D ate of Alteration to 2005
rating List (effective 1 April 2005)

14/06/2009
D ate of
Alteration to 2005
rating List
(effective 1 April 2005)

PR O PER TY A

Ratepayer Z
P R O PER TY B
R atepayer Z
PR O PER TY D

Ratepayer Z
PR O PER TY C
(N ew Split (from A)/
ratepayer X)

PR O PER TY E
((N ew Split (from
C)/ ratepayer X)
01/04/2005 - 04/02/2008
PER IO D O F B AC KD A TED LIABILITY

Start of 2005 ratings list
01/04/2005

33 M onths since start
of 2005 R atings List
01/01/2008

O ngoing Liability

Final D ate for C hanges
to List to Q ualify for W aiver
31/03/2010

Scenario 12 - Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. Property E is not in itself entitled to a waiver because although it has been split from Property C and added to the rating list before 31 March 2010,
the ratepayer was liable for rates on the now deleted Property C (from which it was split). However, as Property C was entitled to a waiver
(because it was split from a property, added to the rating list before 31 March 2010, and ratepayer X was not liable for rates on the now deleted
Property A (from which it was split). So the eligibility of Property C is transferred to Property E.
Q2. What is the eligible period of backdated liability and why?
A. Property E is entitled to a waiver from 1 April 2005 to 4 February 2008 as this was the date Property C was added to the rating list. Property E is
liable for ongoing rates from 5 February 2008 onwards
Q3. Which Property is not eligible for the waiver & why?
A. Property D is not eligible for the waiver. This is because although D was partly formed from a split of Property C, ratepayer Z , was in fact
responsible for rates on the original property (the now deleted Property A) and therefore is not entitled to the waiver.

Mergers of Splits with
Non Splits

It is possible that hereditaments that have been identified and added on the
rating list are then found to be larger than previously understood. This could
give rise to the merger of a split property with a non split or a new build.
Remember - mergers in themselves are not eligible for the waiver but when
combined with a split somewhere along the chain of alterations to the list, of
any part of the same property, the eligibility criteria may be met. Some
examples are set out below.

S cenario 13 - Illustrated E xam ple of S plit & M erger
15/03/2008
D ate of A lteration
to 2005 rating List
(effective 1 A pril 2005)

11/03/2010
D ate of A lteration
to 2005 rating List
(effective 1 A pril 2005)

P R O PE R TY C
(N ew S plit (from A )/
ratepayer Z)

P R O P E R TY A

R atepayer Z
PR O P E R TY D
(N ew S plit (from A )/
ratepayer X )
P R O P E R TY B
R atepayer Y
P R O P E R TY E
((N ew S plit (from
A )/ ratepayer Y )
P R O P E R TY F
(M erger of B & E /
ratepayer Y )

01/04/2005 - 15/03/2008
P E R IO D O F B A C K D A TE D LIAB ILIT Y

S tart of 2005 ratings list
01/04/2005

33 M onths since start
of 2005 R atings List
01/01/2008

O ngoing Liability

Final D ate for C hanges
to List to Q ualify for W aiver
31/03/2010

Scenario 13 – Answers to Questions
Q1. Which properties are eligible for the waiver & why?

A.

Properties D and F are entitled to a waiver. Property D is entitled because it is a straight forward split from the now deleted Property A; was
added to the rating list before 31 March 2010; the ratepayer incurred a backdated rates bill of more than 33 months and became liable for the first
time for rates on any part of that property following the split. Property F is not in itself entitled to a waiver as it is not the result of a split but a
merger of two existing properties. However it is entitled to a waiver because eligibility is transferred from the now deleted Property E. Looking at
the diagram, we can see that in itself, Property E would have been entitled to the waiver for the same reasons as property D.

Q2. What is the eligible period of backdated liability and why?
A. For both properties D and F it is 1 April 2005 to 15 March 2008. This is because 15 March was the date when ratepayer X and Y first became
liable for rates on a portion of properties previously assessed under A and after that date, those ratepayers were liable for ongoing rates.
Q3. Which Property is not eligible for the waiver & why?
A. Property C is not eligible for the waiver. This is because the ratepayer for Property C was the one responsible for the original property A.

Scenario 14

-

Illustrated Example of Mergers

31/12/2008
10/01/2008
Date of Alteration to 2005 rating List
Date of Alteration to 2005
(effective 1 April 2005)
rating List (effective 1 April 2005)
PROPERTY E
(Split (from A)/
ratepayer Z)

PROPERTY A
Ratepayer Z

PROPERTY F
((New Split (from
A)/ ratepayer X)
PROPERTY C
(New Split from B/
ratepayer X)

05/03/2010
Date of Alteration
to 2005
rating List
(effective 1 April 2005)

PROPERTY G
(Merger of F & C
ratepayer X)

PROPERTY B
Ratepayer Y
PROPERTY D
(Split from B/
ratepayer Y)

Period of Backdated Liability

PROPERTY H
(New Split
from C/
ratepayer W )

Period of Backdated Liability

Start of 2005 ratings list
01/04/2005

33 Months since start of 2005 Ratings List
01/01/2008

Final Date for Changes to List to Qualify for W aiver
31/03/2010

Scenario 14 - Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. Properties G and H are entitled to the waiver. In this scenario, there are four properties left on the 2005 Rating list – Properties D, E, G and H. Property H,
meets all the criteria for the waiver in itself, therefore it gets the cancellation for its backdated liability. Property G, in itself, is not entitled to the waiver. This is
because it is occupied by Ratepayer X, who was liable for rates on both the properties which merged to create G (the now deleted C and F). However working
backwards we can see that properties C and F were eligible for the waiver, therefore this eligibility is transferred to Property F but only for the chargeable days
that C and F were entitled to the waiver.
Q2. What is the eligible period of backdated liability and why?
A. For property H it is 1 April 2005 to 5 March 2010. However for property G it is 1 April 2005 to 31 December 2008. This is because the eligibility for the waiver is
transferred from the now deleted properties C and F (the latter being entitled to the waiver up to 31 December 2008) to property G. After that date, 1January
2009, Ratepayer X and therefore property G would have been liable for ongoing liabilities.
Q3. Which Property is not eligible for the waiver & why?
Properties D and E are not eligible for the waiver. This is because the ratepayer for both these properties was the one responsible for the original property. So,
In the case of property E, the ratepayer is Z, who was also the ratepayer in respect of Property A from which property E has been split. The same applies to D
and ratepayer Y, who was responsible for rates on the now deleted Property B.

A.

Change in rateable value
of property
There may be occasions where, for whatever reason, there are changes, such
as in the rateable vale of, which are backdated. However such a change does
not in itself make the property eligible for a waiver. See the example below.

Scenario 15 - R ateable Value Change/Sam e Property R einserted O n List

27/06/2008
D ate of Alteration to 2005
rating List (effective 1 April 2005)

PR O PER TY A

Ratepayer Z

PR O PER TY B
(Property B w ith am ended rateable
value ratepayer X)

PR O PER TY B
R atepayer X)

01/04/2005 - 27/06/2008
PE RIO D O F B AC K D ATED LIAB ILITY

Start of 2005 ratings list
01/04/2005

33 M onths since start of 2005 R atings List
01/01/2008

O ngoing Liability

Final D ate for C hanges to List to Q ualify for W aiver
31/03/2010

Scenario 15 - Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. None – this is because the split criterion has not been met. Property B represents the same property except that its rateable value has changed and been
backdated.
Q2. What is the eligible period of backdated liability and why?
A. N/A
Q1. Which Property is not eligible for the waiver & why?
A. There are 2 properties left in the rating list in this scenario – A and B. Neither of these is the result of a split and therefore neither is entitle to the waiver.

Split Followed by
Change in rateable value
of property
There may be occasions where, for whatever reason, there are changes, such
as in the rateable vale of a property, which are backdated, after being split.
For example, if the rateable value is being amended or a small change has
been made to the property. This may on occasion lead to a further
backdated liability or appear to make the property ineligible for the waiver –
however, as with mergers, the property may still be entitled to a waiver if
there is a split involved. See the example below.

S cenario 16 - R ateable V alue C hange/S am e P roperty R einserted O n List

26/03/2008
D ate of A lteration to 2005
rating List (effective 1 A pril 2005)

29/11/2009
D ate of A lteration to 2005
rating List (effective 1 A pril 2005)

PROPERTY B
(S p lit fro m A / ratep ayer Z )

PROPERTY A

R atep ayer Z

PROPERTY C
(P ro p erty C w ith
am en d ed rateab le
valu e/ ratep ayer X )

PROPERTY C
(N ew S p lit fro m A /
ratep ayer X )

01/04 /2005 - 26/03 /2008
P E R IO D O F B A C K D A TE D L IA B IL ITY

S tart of 2005 ratings list
01/04/2005

33 M onths since start
of 2005 R atings List
01/01/2008

O n g o in g L iab ility

F inal D ate for C hanges
to List to Q ualify for W aiver
31/03/2010

Scenario 16 – Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. Property C is entitled to the waiver. Working backwards we can see that the Property C is eligible due to its insertion in the rating list on 26 March 2008 and a
change in rateable value later on does not negate that entitlement.
Q2. What is the eligible period of backdated liability and why?
A. 1 April 2005 to 26 March 2008.
Q3. Which Property is not eligible for the waiver & why?
A. Property B is not eligible for the waiver. This is because the ratepayer for Property B was the one responsible for the original property A from which Property B
has been split.

Scenario 17 - Rateable Value Change/Same Property Reinserted On List

10/11/2006
Date of Alteration to 2005 rating List
(effective 1 April 2005)

30/01/2009
Date of Alteration to 2005
rating List (effective 1 April 2005)

PROPERTY B
Ratepayer Z
PROPERTY A
Ratepayer Z

PROPERTY C
Ratepayer X

PROPERTY C
Property C with amended rateable
value ratepayer X)

Ongoing Liability

Start of 2005 ratings list
0/04/2005

33 Months since start of 2005 Ratings List
01/01/2008

Final Date for Changes to List to Qualify for Waiver
31/03/2010

Scenario 17 - Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. None of the properties in this example are entitled to the waiver.
Q2. What is the eligible period of backdated liability and why?
A. N/A
Q3. Which Property is not eligible for the waiver & why?
A. Property B is not eligible for the waiver. This is because the ratepayer for Property B was the one responsible for the now deleted (original) property A from
which Property B has been split. Property C is not entitled because we can see that although Property C was split from Property A, it did not meet the criteria
as it did not incur a backdated rates bill of more than 33 months. Therefore none of the properties in this example would be entitled to a waiver.

New Builds
New builds in themselves are not eligible for the waiver. However, as is the
case with mergers, when combined with a split somewhere along the chain of
alterations to the list, of any part of the same property, the eligibility criteria
may be met. Some examples are set out below.

Scenario 18 - Simple New Build
31/01/2009
Date of Alteration to 2005
rating List (effective 27 Feb 2006)

PROPERTY A
New Build
Ratepayer Y
(Backdated to 27
February 2006)

27/02/2006 - 31/01/2009
PERIOD OF BACKDATED LIABILITY

Start of 2005 ratings list
01/04/2005

27/02/2006

33 Months since start
of 2005 Ratings List
01/01/2008

Ongoing Liability

Final Date for Changes
to List to Qualify for Waiver
31/03/2010

Scenario 18 – Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. None – see answer to Q3
Q2. What is the eligible period of backdated liability and why?
A. N/A
Q3. Which Property is not eligible for the waiver & why?
A. There is only one property on the list in this scenario, Property A and this is not eligible for the waiver. Although Property has incurred a backdated liability of
more than 33 months and the change was made before 31 March 2010, the property is a new build and the backdated liability did not occur because of a split.
Therefore no waiver applied.

New Builds & Splits
As illustrated in the example above, new builds in themselves are not eligible
for the waiver. However, as is the case with mergers, when combined
with a split somewhere along the chain of alterations to the list, of any part
of the same property, the eligibility criteria may be met. Some examples are
set out below.

Scenario 19 - Illustrated Exam ples of Backdated N ew B uild
28/01/2008
D ate of Alteration
to 2005 rating List
(effective 1 April 2005)

P R O PER TY C
(N ew S plit (from A)/
ratepayer Z)

PR O PER TY A

R atepayer Z

P eriod of B ackdated Liability

PR O P ER TY D
((N ew Split (from
A)/ ratepayer W )

29/10/2006
D ate of Property B added to 2005
ratings List & Backdated to 15 Feb 2006
PR O PER TY B
N ew Build
R atepayer Y
(Backdated to 15
Feb 2006)

Period of B ackdated Liability

Start of 2005 ratings list
01/04/2005

15/02/2006

22/03/2009
D ate of Alteration
to 2005 rating List
(effective 15 Feb 2006)

33 M onths since start
of 2005 R atings List
01/01/2008

PR O PER TY E
(Split from B/
ratepayer Y)

PR O PER TY F
(N ew Split from
B/ ratepayer V)

Final D ate for C hanges
to List to Q ualify for W aiver
31/03/2010

Scenario 19 - Answers to Questions
Q1. Which properties are eligible for the waiver & why?
A. Properties D and F are eligible for the waiver. This is because they have both incurred a backdated liability of +33 months due to the properties
being split from the assessment of another property and the ratepayers for both were not liable for rates on the properties within the 2005 rating
list chain that led to the changes that created the respective properties.
Q2. What is the eligible period of backdated liability and why?
A. For Property D it is 1 April 2005 to 28 January 2008 because that was when it was inserted into the rating list. Property D is liable for ongoing
rates form 29 January 2008. For property F it is 15 February 2006 to 22 March 2009.
A. It only goes back to February 2006 because before that no one was liable for rates on that property and it ends on the date that Property F was
added to the rating list. Property F is liable for ongoing rates from 23 March 2009.
Q3. Which Property is not eligible for the waiver & why?
A. Properties D and E are not eligible for the waiver. This is because the ratepayer for both were also responsible for the predecessor hereditaments
(and neither of the predecessor hereditaments were eligible therefore there is no transfer of eligibility either).

Diagram Key

Boxes in dotted lines represent deleted
properties

Boxes without dotted lines represent
properties on the rating list

Coloured arrows (black or purple,
represent the period of backdated liability
for the property represented by the same
colour in the diagram.

Shaded areas in the timeline box
represent period of backdated liability

