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STATUTORY INSTRUMENTS

2012 No. 3076

CAPITAL GAINS TAX
CORPORATION TAX
INCOME TAX

The Double Taxation Relief and International
Tax Enforcement (Barbados) Order 2012

Made - - - - 12th December 2012

At the Court at Buckingham Palace, the 12th day of December 2012
Present,

The Queen’s Most Excellent Majesty in Council

A draft of this Order was laid before the House of Commons in accordance with section 5(2) of the
Taxation (International and Other Provisions) Act 2010(1) and section 173(7) of the Finance Act
2006(2) and approved by a resolution of that House.

Accordingly, Her Majesty, in the exercise of the powers conferred upon Her by section 2 of the
Taxation (International and Other Provisions) Act 2010 and section 173(1) to (3) of the Finance Act
2006, by and with the advice of Her Privy Council, orders as follows—

Citation

1. This Order may be cited as the Double Taxation Relief and International Tax Enforcement
(Barbados) Order 2012.

Double taxation and international tax enforcement arrangements to have effect

2. It is declared that—

(a) the arrangements specified in the Convention set out in the Schedule to this Order have
been made with the Government of Barbados;

(b) the arrangements have been made with a view to affording relief from double taxation in
relation to income tax, corporation tax, capital gains tax and taxes of a similar character

(1) 2010c.8.
(2) 2006 c.25.


http://www.legislation.gov.uk/id/ukpga/2010/8
http://www.legislation.gov.uk/id/ukpga/2006/25
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imposed by the laws of the Government of Barbados and for the purposes of assisting
international tax enforcement; and

(c) it is expedient that the arrangements should have effect.

Richard Tilbrook
Clerk of the Privy Council
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SCHEDULE

COMNVENTION BETWEEN THE UNITED RINGLOR OF GREAT BRITAIN AMND
MORTHERN [RELAND AND BARBADROS FOR THE AVOIDANCE OF DOUBLE
TANATION AND THE PEEVENTION OF FISCAL EVASION WITH RESPECT TO TAXES
ON [NCOME AND ON CAPITAL

The Government of the United Kingdom of Grest Britarn and Northern Ireland and the
Covernment of Barbadas,

Desining toe conchede s Comvention for the avordance of double taxation and the prevention of
fiscal evasion with respect 1o tiies on incoene and on capital,

Have agreed as follows:
ARTICLE 1
Persons Covered
This Convention shall spply to persons who are residents of ons or both of the Contracting States.
ARTICLE 2
Twies Covered
| This Comvention shall apply to taes on income and on capital imposed on behalf of 8
Conkracting State or of is political subdivisions or loeal mehorities, imespective of the mmnner in
which they are levied
p There shall be regarded as taxes on income and on capital all taxes impesed on tatal

imcome, o on elements of income, including taxes on gains from the alienation of movable ar
immivahle property.

3 The existing taxes to which the Camvention shall apply are in particular:
a)  in Barbados:
1] the income tax {incledmg premium ncome Laxy,

il the corporation 1ax (including the 1ax on branch profita). and
i) the petreleum winning aperalions Lax;
(hereinafter referred to as “Barbades 1)
b1 inthe Unibed Eingdom:
il the inpome tox,
il the corporation fax; and
i) the capital gains ta

Article 2
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(hereinafter referred to as “United Kingdom tax™).

4 The Cenvention shall apply also to any identical o substantially similar taxes that ane
imiposed after the date of signature of the Coavention in addition o, o in place of, the existing
taxes. The competent authorities of the Contracting States shall nofify each other of any
signiflicant changes thal have been made in therr laxalion laws.

ARTICLE 3

General Defintions

1 Fisr the purpeses af this Canvenlion, unless the conlext atherwse reguires:

a)

k)

e}

£)

£}

k)

i)

“Brarbadoa” means the present territory of Barbados including the territoral sca and
ANy maritime ares situated bevond the termitorial sea of Barbados which has been or
might in the future be designated under the national law of Barbados in sceordance
with inlematicnal law as an area withim whach Barbados may exercise iks sovereign
rights and jurisdiction to explore, exploil and preserve the seabed, subsoil and the
natural resources;

“Unsted Krmngdom™ means Greal Britain and Northern Ireland, icluding any area
wartsadis the territorial sea of the United Bingdom designated under s laws
conceming the Continental Shelf and in accordance with imtemnational law & an
area within which the rights of the United Kingdom with respect o the sen bed and

subznil and natural resources may be exercised;

“n Contracting $tate” and “the other Contracting State”™ means Barbados or the
United Kmgdom, as the context reguares;

“persan” includes an individual, a company and any other body of persons,

“eompany” means any body corporste or any entity that is treated a8 a body
gorporats for tax purposes;

“enterprse of a Conlracting State” and “enterprise of the other Contracting Stale”
means respeciively an enlerprise carried an by a ressdent ol a Contracting State and
an enterprise camed on by a resident of the other Contracting State;

thie termn “imternaticnal traffic” means any transpart by a ship or arerafl operated by
an enterprise of a Coniracting Stste, except when the shep or aircrafl i operated
salely betwesn places in the other Contracting State;

thiz terrn “compsstent authonty™ means:

(1) in Barbadns, the Mimister responsible for Finance or his authonsed
representative;

{n)  inthe United Kingdom, the Commissicners for Her Majesty's Revenue and
Custoames or thewr authomised represendative;

the termn “naticnal” means:

1) in relation to Barbadas, any mdnadual possesing the nationaliy ar
citizenship of Barbedos and amy legal person, partrership or asaocistion
deriving ifa ststus ss such from the lows in foree in Barbsdos,

(1) in relation o the United Bingdam, any British citizen, o any British subpect
not possessing the citizenship of any other Commonweslth country or
teritory, provided he has the right of abode in the United Kimgdom; and any
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lzgal person, pannership of association deriving its status as such from the
laws in foree inthe United Kingdom:

1l the term “pension scheme™ means any scheme or other amangement established in
a Conlracimg State which:

1) 15 genamlly exempl from moome Laxation in that State; and

(i) operates to sdminister or provide pension or retirement benefits or to ¢am
income for the benefit of one or more such amangemnents

P s regards the application of the Comvention st ary time by 8 Condracting State, any term
nal defined therein shall, unless the contest otherwise nequines, hinve the meaning that it has at that
tirne urder the Law of that S1ate for the purposes of the takes 1o which this Canvention applies, any
mianing under the applicable tax laws of that State prevailing over a meaning grven to the term
under other laws of that State

ARTICLE 4
Kesident

1 For the purposes of this Convention, the term “resident of a Contracting State” means any
person wha, under the laws of that Stale, ix hahle to lax therein by reason af his domucile,
residence, place of management, place of incarparation or any otber crilerian of a similar nature,
ard includes that Stste and any political subdivision or local meshority thereof  The term also
inchudes:

a) # penason schernes established in that State; and

ki an organizatian that 15 established and 15 opersed excherely for religious,
charitable, scientific, cultural, or educational purpases (or fior mare than one of
those purpeses) and that s o resident of that State sceording Lo s laws,
notwithstanding that all or part of ifs income or gains may be exerpt from tax
under the domestic law of that State.

However, it does not include any person who is lisble to tax in that State in respect only of income
or capital grins from sources in that Siate.

p Where by reason of the provisions of paragraph | an individual is & residem of both
Contracting States, then his status shall be determined as follows:

a) b shall be deemed to be a resident only of the State in which he has a permanent
harne svailable 1o hiny, if he b & permanent home svailable 10 him in both States,
he shall be deemed to be a resident only of the State with which his personal and
ecomamic relations are closer {centre of vital interestsk,

b if the State in which be has his centre of vital imterests canmot be determined, or if
he does not have a permanent home svailable to him in either State, ke shall be
deemed to be a resident cnly of the Sate in which he has an habiteal abode;

| if he has an habitual abode in both States or in neither of them, he shall be deemed
1o be & resident only of the State of which he is a natianal;

d)  ifhe is & national of both States or of neither of them, the competent authornities of
the Contracting States shall setile the question by mutual agresment

E Where by reason of the provisions of paragraph | & person other than an individual i &
resident of bath Contracting States, then the competent authorities of the Contracting States shall
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erdeavour io determine by mutual agreement the Coniracting Siate of which that person shall ke
deemed to be a resident for the purposss of this Convention.  In the absence of o mutual 2greement
by the competent msthorities of the Contracting States, the perscn shall not be considered a
resident of gither Confracting State for the purposes of claiming any bencfits provided by the
Convertion, except those provided by Anicles 21 (Eliminstion of Double Taxstion). 23 (MNon-
Dnsenmumation] and 24 (hdutual Agreement Procedure)

ARTICLE 5

Permanent Establishment

1 For the purpases of this Canvention, the term “permanent establishment™ means a fized
place of business through which the business of an enterprise 15 wholly or partly carmed on

p The term “permanent estahlishment” imcludes especially:

#) & place of management;

by abmnch;
¢)  anoffice,
d)  afactory;

e} aworkshop, and

f) o ez, amn ool o gas well, & quarry or any other place of extraction of natural
ESOUICEs.

k A building site or comstruction or installation project  constilules a  permanéent
establishment only if it lasts more than nine months.

4 Motwithsianding the preceding provisions of this Article, the term  “permanent
establishment” shall be deemed not 1o include:

n)  theuse of facilities solely for the purpase of starage, display or delivery of goods ar
merchandise belanging 1o the emerprise;

by the maintenance of o stock of goods or merchandise belonging to the enterprise
salely for the purpose of siorage, display or delivery,

¢)  the maintenanee of a stock of goeds or merchandise belonging to the enterprise
salely for the purpose of processing by anather enterprise;

d)  the maintenanes of a fixed place of business solely for the purpose of puschasing
goods ar merchandise, or of collecting information, for the enterprse,

e} the maintenance of a fixed place of business salely for the purpose of carrying an,
for the enterprise, amy ofher activity of a preparstory or suxiliary character;

I the maintenance of a fixed place of business salely for any combmation of
acbivities menlioned in sub-paragraphs a) 1o e}, provided that the overall activity of
the fined place of business resulting from this combination is of & preparatory or
mmxiliary character.

5 Matwithstanding the provasions of paragraphs 1 and X, where a person - ather than an
agent of an independent status 1o whom paragraph & applies - s acting on behalf af an enterprise
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ared has, and habitually exercises, im a Contracting State an mahority to conelude contracts on
bezhalf of the enterprise, that enterprnse shall be deemed to have a permanent establishment in that
Stale in respect of any activibes which thal person underakes for the enterpnse, unless the
aetivities of such person are limited 1o those mentioned in paragraph 4 which, if exercised through
n fixed place of business, would not make this fixed place of business a permanent establishment
umder the provisicns of thal paragraph.

i An enterprise shall not be deemed i have a permanent establishment in a Comntracting
State merely because 1t cames on busmess in that State through a broker, general commission
apent of any oiber agent of an independent status, provaded that such persons are acting in the
codinary coarse of their business.

T The fact that a company which i a resident of a Contracting State controls or i controlled
by & comparny which is & resident of the other Contracting State, or which carries on business in
that ciher State (whether through & permanent estahblishment or otherwise), shall not of itself
comslitule sither company a permanent establishment of the other.

ARTICLE &
Income from Immovable Property

1 Ircome derived by a resident of a Contracting State from immovable property (including
meome {rom agriculture or forestry) situated i the other Contracting State may be taxed i that
odlwer State.

b The term “immovable property”™ shall have the meaning which it hes under the law of the
Contracting Stabe in which the property in question is situated. The term shall in any cese include
property accessoTy to immowvable property, livestock and equipment uwsed in agriculture and
fomestry, nghts to which the provisions of general law respecting landed propenty apply, uwsufroct
of immavable propeny and rights 10 varishle of fixed pavments s comiderstion for the working
of, or the right to work, mineral deposits, sources and other natural resources; ships and sircrafi
shall nat be regarded as immovahble property.

k2 The provisions of paragraph | shall apply 1o income derived from the direct use, letting,
or wse in any other form of immovable propery including income from agricultural or forestry
enlerprmes.

4 The provisioms of paragraphs | and 3 shall also apply to the income from immovahle
prapearty nd‘menlm'pnse.
ARTICLE 7
Business Profils
1 Profits of an enterpnse of a Contracting State shall be taxable only in that Stale unless the

enlerprise cames an busmess m the other Contracting Stabe through a permament establishment
situated thergin. If the enterprise carries on business & aforesaid, the profits that are attribtable to
the permmnent establishment in accordance with the provisions of paragraph 2 may be taxed in that
oither State.

p For the purpases of this Article and Artscle 21, the profits that are attributable in each
Contracting State to the permanent establishment referred Lo in paragraph 1 are the profits it might
b expected to meke, in parficular in its dealings with other pans of the enterprise. if it were &
separate and independent enterprise engaged in the same or similar activities under the same or
similar conditions, taking 1nio account the (unctions performed, assels wed and nsks assumed by
the enterprise through the permanent establishment and through the other parts of the enterprise.
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3 Where, in accordance with paragraph 2, a Contracting State adjusts the profits that are
attributable to a permanent establishment of an enterprise of cne of the Contracting States and
taxes accordingly profits of the enterprise that have been charged to tax in the other State, the
calser State shall, 1o the extent necessary o eliminate double texation on these profits, make an
appropriste adjwiment to the amount of the tax charged on those profits.  In determining such
adjustment, the campetent authorities of the Cantracting States shall if necessary consult each
viheer.

4 Where profits include items of meome ar capital guns which are dealt with separately in
oither Articles of this Convention, then the provisions of these Asticles shall not be affected by the
pravisions of this Anscle.

ARTICLE B
Internatiznal Traffic

| Profits of an enterprise of & Comrscting State from the operation of ships or aireraft in
international traffic shall be taxable only in that State.

X Fior the purposes of this Article, profils from the cperation of ships ar arcrafl in
international traffic inchade:

a) prafits fram the rental on a bareboat hasis of ships or arcrafi; and

by profits from the use, maintenance or rental of containers (including trailers and
related equipment for the transpont of containers) used for the transpon of goods or
merchandize,

where such rental ar such wse, mambtenance or rental, as the case may be, 15 ncidental o the
cperation af ships or aireradl in intemational traffic,

3 The pravisians of paragraph 1 shall alse apply to prafits from the participation in a peal, a
Jaint business of an idemmational cperating agency.

ARTICLE @
Mssociated Enterprises
L Whene

#)  anenterprise of a Coniracting Stste pamicipates directly or indirealy in the
management, control of capital of an enterprise of the other Contracting State; aor

bl the same persors paricipate directly or mdirectly mtbe management, control ar
gapital of an enterprss af a Contracting Stale and an enterprse of the other
Conkracting State;

ard in either case conditions are made or imposed between the tae enterprises in their commercial
or financial relstions which differ from those which would be made between independent
enlerproses, then any profits which would, but for thase conditions, have acerued 1o one of the
enlerproses, but, by reason of these conditions, have not so accrued, may be ineluded in the profits
of that enterprise and taxed accordingly

X Where a Contracting State includes in the profits of an emerprise of that State — and taxes
accordingly — profits on which an enterprise of the other Coniracting State has been charged fo tax
in that other State and the profits so included are profits which would have accmoed to the
enterprzse of the first-mentioned Stabe 1f the conditions made between the two enterprises had been
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those which would have been made between independent enferprises, then that other State shall
make an appropriate adjustment to the amount of the tax charged therein on thoss profits. In
determining such adjustment, due regard shall be had Lo the other provisians of this Camvention
ard the competent suthormies of the Contracting States shall if necessary comult esch other.

ARTICLE 10
Dividends

1 Dividends paid by a company which i3 a ressdent of 8 Contracting State 1o a resident of
the ather Contracting State may be taxed in that oiher State

2 Howewer, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a residert and sccording to the laws of thet State, but if the
beneficial cwmer of the dividends 15 a resident of the ather Contracting State;

a)  exwoepl as provided in sub-paragraph b), such dividends shall be exempt from 1ax in
thie Contracting Stste of which the company paying the dividends is & resident,

by other than where thie beneficial owner of the dividends 1= o persion scheme, whene
dividends are paid ot of incom (inclading gains) derived directly or mdirectly
from immoveable property within the mesning of Article & by an investment vehicle
which distributes most af this income annually and whoss income from such
immovable property is exempted from tax, the tax charged by the Cantracting
State of which the company paying the divadends 15 a resident shall nol exeeed 15
per cenit of the grosa amounit of the dividends.

This paragraph shall pot affiect the taxation of the cormpary in respect of the profits o of which
the dnadends are paid.

k) The: termn “dividends™ a8 used in this Aricle mems income from shanes, o other rights,
nat being debs-claims, panicipating in profits, & well as any other item which is subjected to the
same laxalion Lrealmend & incame from shares by the laws of the Siste of which the company
making the desgtribution i & resident

4 The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being & resident of a Contracting State, carries on business in the other Contracting
State of which the company paying the dividends is a resident. through a permanent establishment
siluated therein, ar performs in that other State independent personal services from a lixed bmse
situatid thersin, and the helding in respect of which the dividends are pasd is effectively connected
with such permanent etablishment or fixed base.  In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply

3 Where a company which is & resident of a Contracting State derives profits of mcorms
from the other Contracting State, thit other State may nof impose any 1ax on the dividends paid by
the company, excepl insafar as such dradends are paid 1o a resident of that other State or insafar
us the haldng in respect of whach the dividends are pad is effectively connected with a permanent
estahlishment or & fized base situsted in that cther Stabe, nor subject the company's undistributed
prafits 1o a tax on undistiibuted profits, even if the devidends paid or the undistnibuted profits
cemsist wholly o partly of profits of ineorme ansing in that other State.

6 Where a company, which 15 a resident of a Contracting State having a permanent
establishment in the other Contracting State, denves profils or income from thal permanent
estahlishment, the other Contracting State may not impose & tax on any remittances or deemed
remitiances of such profits or income to the company.
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T Mo relief shall be available under this Article if it was the main purpose or one of the
mam pumposes of any person concermed with the creation or assignment of the shares or ather
rights in respect of which the dividend 15 pard 10 take advantage of this Article by means of that
Creation of assignensnt.

ARTICLE 11
Interest

1 Interest arsing in a Contracting State and benefolally owned by a resident of the other
Conkracting State shall be taxable only in that cther State,

2 Thiz term “interest” as used in this Aricle memns inceme from debt-claims of every kad,
whether or not secured by mostpage and whether or not carrying & right to paticipate in the
debter’s profits, and moparticwlar, income fram govemment securities and income fram bomds ar
debentures.  The term shall not inclsde any tem which = teated as o dividend under the
prawisions of Aricle 10

3 Thie pravisions of paragraph | shall not apply i the beneficial swner of the inlerest, being
a resident of & Contracting State, carries an business in the other Contracting State in which the
interest arises, through a permanent establishment situated therein, or performs in that ather State
ndependent personal semices from a fixed base situated therein, and the debt-claim in respect of
which the inlerest is paid 15 effectvely connected with such permanent establishment or fived
bise. In such cass the provisions of Article 7 or Article 14, a3 the case may be, shall apply.

& Where, by reason of a special relsionshap between the payer and the beneficial owner o
between both of them and some other person, the amount of the interest pasd excesds, for
whatever reason, the amount which would have been agreed upon by the payer and the beneficial
mwmer in the absence of such relationshap, the provisions of ths Aricle shall apply only to the
last-mentioned amount. 1o such cme, the excess part of the payrments shall remain taxable
necording 1o the laws of each Contracting State, due regard being had to the other provisions of
this Convention.

3 Mo relief shall be available under this Article if it was the main purpese or one of the
main purpeses of any person concemed with the crention or assignmert of the debt-claim in
respect of which the miterest is pand 1o take advaniage af thes Article by means of that crealion or

AEAIEAEL.
ARTICLE 12

Bioyalties

1 Rewalties arising in a Contracting Stste and beneficially cwned by a resident of the ather
Contracting State shall be taxable only inthat cther State,

2z The term “rovaliies™ as used in this Aricle means pavments of any kind received as a
comsideration for the use of, or the right to use, any copyright of literary, artistic or scientific work
inchuding cinematograph films, any patent, trade mark, design or maodel, plan, secret formula o
procems, ar for formation (know-how) concerming  indusinal, commercial or  sewentific

EEpeTichce.

k The provisions of paragraph 1 shall net apply if the beneficial owner of the royalties,
bzing a resident of a Contracting State, carries on business in the other Contracting State in which
the royaliies arise through a permanent establishment situated therein or performs in that other
State independent personal services from a fixed base situated therein and the right ar property in
respact of which the royaltes are pard is effectively connected with such permanent establishiment

10
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of fixed base. In such case the provisions of Anicle 7 or Article 14, ms the cnse may be, shall
apply

4 Where, by reason of a special relationship betwezn the paver and the bensficial owner or
between both of them and some other person, the amount of the rovalties paid exceeds, for
whatever reason, the amount which would have been agreed upon by the payer and the beneficial
owner i the absence of sweh relstionshap, the provisions of thes Arcle shall apply only 1o the
last-mentioned amownt.  In such case, the excess part of the payments shall remain taxable
according 1o the laws of each Contracting State, duee regard being had to the ather provisions of
this Coavention,

5 Mo relied shall be avalable under this Article 1f it was the main purpose or one of the
miun purpasss of any person cancerned with the creatian or assignment of the righls in resped of
which the rovelties are paid to iske advantage of this Article by means of that crestion or
Resignment,

ARTICLE 13
Capital Gains

1 Gains derived by a resident of a Contracting State from the alienation of immovahle
praperty referred to in Article & and situated in the other Contracting State may be taxed n that
other Gtale.

P Gains derived by a resident of o Contracting State from the alienation of shares, other than
shares in which there 15 substantial and regular trading on a Stock Exchange, or camparable
interesta, deriving more than 50 per cent of their valee directly or indirectly from immovahble
property situated in the ather Comtracting State may be taxed in that other State

3 Grains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterpnise of 2 Contracting State has m the other Contracting
State, or of movahle property pertarning to a fixed base available to a resident of a Contracting
Siale 1 the sther Contracling Stale for the purpass of performing independent personal services,
inchuding such gains from the alienation of such & permanent establishment (alone or with the
whole enterprise) or of such fixed base, may be taxed in that other State

4 Gains derived by a resident of a Contracting State from the alienation of ships or airerafi
cperated in intemational traffic by an enterprise of that State or movahle property pertaming o the
operation of such ships ar aircrafi, shall be toable anly in that State

5 Gains from the alienation of any property other than that refemed to in paragraphs 1, 2, 3
and 4 shall be taxable only in the Contracting State of which the alienator is a residenl

Article 14
Independent Persanal Services

1 Income denved by an individual who is & ressdent of a Conlracting Siate m respect of
profimsional servaces or other independent actnaties of a similar character shall be subjeded io tax
caly in thet State unless he has & fixed base regularly availsble to him in the other Contracting
State for the purpnse of performing his activities. 1f he has such a fixed bhase, such part of that
meome 5 15 atinbutable o that base may be taxed 1n that other Contracting State.

P The term “professional services” includes especially independent scientific, hterary,

artistic, educalsonal ar teaching activities as well = the independent sctivities of physicians,
lawyers, engineers, architects, dentists and aceountants.

11
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ARTICLE 15
Income from Employment

| Subject 1o the provisions of Aricles 17 and 18, salames, wages and ather similar
remuneration derived by a resident af’ a Contracting State m respect of an employment shall be
taxabli anly m that State unless the employment is exercised in the other Cantracting Stave. 11 the
employment is 50 exercised, such remuneration as is derived therefrom may be taeed in that other
State

p Motwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Crentracting State m respect of an emplovment exercised in the cther Contracting State shall ke
Laxahle only in the first-mentioned State it

n)  the recipient is present im the other State For a penicd or periods not exceeding in
the aggregate | B2 days in any twehve manth peniod commeneing or ending in the
fiscal year concerned; and

by the remumeration is paid by, or on behalf of, an emplover who is not a resident of
the other State; and

¢)  the remumerstion is not bome by a permanent establishment which the emplover
hasi in the cther State,

3 In relation 0 remuneration of o director of a company derived from the company the
preceding provisions of this Amticle shall apply as if the remuneration wens remumneration of an
emploves in respect of an emplovment, and &3 if references to employers were references o the

COMIPANY.

4 Motwithsianding the preceding provisions of this Article, remuneration derived by a
resident of a Contracting State in respect of an employment exercised aboard & ship or sircrati
cperated in international traffic shall be taxabde anly in that State

ARTICLE 16
Entertarmers and Spartspersons

1 Matwithstanding the provissons of Aricle 14 ard 15, ineome denved by a resident of a
Contracting Stale as an entertaner, such ax a theatre, molaon pacture, radio or lelevasion artiste, o
o musielan, of a8 a sparsperson, from his personal activies as such exercmed in the ather
Conkracting State, may be taxed in that other State,

A Where income m onepect of personal sctivities exercised by an entertaines or &
sportaperson in his capacity s such acerucs mot to the entemtainer or sportsperson himself but to
anather persan, that income may, notwithstanding the prowvissons of Articles 7, 14 and 15, be taxed
in the Contracting Stale i which the activities of the entertainer or sportspersan are exercesed.

3 The provisions of paragraphs 1 and 2 shall not apply 1o mncome denved from activities
perfoemied in & Conlmctmg State by enlerlainers or spartspersons of the visil to that State is
subatantially supponiad by public funds of ape or bath Contracting States o a political subdivision
or & local autharity thereof. [n such a case the income shall be toable anly in the State of which
the entertainer or sporspersan s a resident.
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ARTICLE 17

Persions

| Subject fo the provisions of paragraph 2 of Aricle 18, pensions and other similar
remuneration paid tooa resedent of a Contracting State, shall be taxable anly m that State.

A Motwithstanding the provisions of paragraph 1, a lump sum payment derived from &
pension scheme estshlished m a Contrading State and beneficially owned by a resident of the
viher Cortracting State shall be taxable cnly in the Gratmentioned State.

3 Contribulicns made by or on behall of an mdividual who exercases employment or sell-
employment in a Contracting State (“the host state™) tooa persaon scherne that is recognised for tax
parpeses i the other Comtracting State (“the home state™) shall, for the purposes of

a) determaning the indvidual's tax payable in the host state; and
by defermining the profits of his employer which may be taxed in the host stste,

b treated in that State it the ssme way and subject to the same conditiors and limitations as
comtribations mads to s pension scheme that is recognised for tax purposes in the hest state, o the
extent that they are not so treated by the home state

4 The pravvisions of paragraph 3 shall apply only ift

a) the indrvidual was not o resident of the host state, and was paricipating m the
pension scheme (ar in ancther similar pension scheme for which the firss-
mentionsd persion scheme wis substinged), immediately before be bogan to
exnercise employment or self-emplovment in the host stste, and

bl the persion scheme 15 accepled by the competent asthority of the host state as
penerally corresponding to a pension scherme recognised &= auch for tax purpeses
by that Siste.
3 For the purposes of this Aricle, 8 pension scheme B recognised for tax purposes in &
Cromtracting State 11 the contributions to the scheme would qualify for tax releet 1n that State and 1t

poymenls made o the scheme by the mdivadual™s emplover are ot deemed o that Slate 1o be
taxable meame of the indrvidiwal.

ARTICLE 18
Covvernamsent Servicos
1 a)  Salaries, wages and other similar remuneration paid by o Contracting State or a
political subdivision of a local suthority theseof to an individusl in respect of serviees
rendered to that Btate or subdnasion or authormity shall be taxable only in that State
bl However, such salanes, wages and other similar remuneration shall be taxable only
in the cther Contracling 51ste if the servioes are rendered 1n that State and the individual
is & resident of that State whio:
1) s a nalonal of that State; or

(i) did not become a resident of that State solely for the purpase of rendering the
services,

ared 15 subject 1o tax mn that Stale on such salanes, wages and other stmilar remumerstion
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P n)  MNotwithstanding the provisions of paragraph 1. pensions and other similar
remuneration paid by, or ot of funds created by, a Contracting State or a2 political
subdrvision ar a lacal authority thereof 1o an individual in respect of services rendered 1o
that State or subdivision or suthonty shall be taxable only in thet State,

b} However, such pensions and other similar remuneration shall be taxable anly in the
nther Contracting State if the mdividual is a resident of, and a national of, that State

3 The provisiens of Articles 15, 16 and 17 shall apply 1o salaries, wages, pensicns, and
caher similar rermuneration in respect of services rendered m connection with a business carried on
by & Contracting State or a political subdivision or a local suthority thereof

ARTICLE 19
Students.

Paymirnils which a student, business apprentice ar irainee whe is or was immedistely befone
wisiting a Contracting State a reudent of the cther Contracting State and who is present in the fist-
mentioned State solely for the purpose of his education or training receives for the parpose of his
mamtenance, education or training shall net be faxed in that State, provided that such payments
anse from sources ouside that State

ARTICLE 20
Other Incomse

1 ltems of income beneficially owned by a resident of a Contrscting State, whesever
araing, mot dealt with in the foregoing Articles of this Convention shall be taxable only in that
Slate

p Faotwithstanding the provisions of parsgraph 1, where an amount of income is paid to a
resident of a Contracting State 0wt of income received by fmstees or personal representatives
administering the estabes of decemed persans and those lrusiees of personal represenlalives ane
residents of the other Contrscting State, that amount shall be reated @ ansing from the same
sources, and in the same proporions, as the income received by the trustees o personal
representatives out of which that amount s pad

Any tax pud by the trustees or personal representatives in respect of the income paid 1o the
benediciary shall be ireated as 11 it had been paid by the beneficiary:

3 The provisions of paragraph 1 shall not apply o income, other than income from
immovahle property as defined in paragraph 2 of Article 6, if the beneficial owner of such income,
bzt 6 pesadient of & Contracting State, carrses on busives in the cther Contracting State through a
permanent catablishment situsted therein, or performs in that other Stete independent personal
services from a fixed hase srtuated therein, and the mght or praperty 1o respect of which the
meome 15 paid s elfectively connected with such permanent establishment or fixed base In such
cass the provisions of Articke 7 or Article 14, &3 the case may be, shall apply.

+ Where, by reman af a special relationship between the reswdent relierred Lo i paragraph |
ared sorme cthir person, or Between both of therm and seae third person, the amount of the meoms
referred 0 in that paragraph exceeds the amount (if any) which would hive been agreed upon
between them in the ahsence of such a relatiorship, the provasions of this Asticle shall apply only
ter the last-mentioned amount  In such & case, the excess part of the income shall remain taxable
aecording to the laws of each Contracting State, due regard being had to the other applicable

provistons of thes Convention.
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5 Mo relief shall be available under this Article if it was the main purpose or one of the
main purposes of any person concerned with the creation or assignment of the rights in respect of
which the income 15 paid to take advamage of this Asticle by means of that creation or assignment

ARTICLE 21
Elmination of Double Taxation

1 In Barhados, subject Lo the provisions of the laws of Barbados regarding the allowance as
a credit agains Barbados tax of tax payable in a territary outside Barbados, double taxation shall
b elimindted & follows:

a) tax payable under the laws af the Unated Kingdom and in accordance with the
Convention, whether directhy or by deduction, on prafits or incoeme from sources
within the United Kingdom {excluding, in the eme of o dividend, 1ax payable in
respect of the profits cut of which the dividend is paid), shall be allowed as a eredit
against any Barbados fax computed by reference to the same profits or income in
respect of which the United Kingdam tax s compubed,

by inthe case of & dividend paid by & company that is a resident of the United
Kingdom to s cornpany that is a resident of Barbades and which holds directly
lsast 10 peroent of the capital of the campany payig the dividend, the credn
referned 10 m sub-paragraph a) shall take inlo acecant the United Kingdom tax
pavable by the company paying the dividend in respect of the profits cat of which
such dividend is paid, and

¢} the credit, however, shall in no case exceed the pant of the tax, as computed before
the credit is given, which is appropriate to the income which may be taxed in the
United Kingdom

P Suhject to the provisions of the law of the United Kingdom regarding the allowance as a
credit against United Kingdom tax of 1ax payable in s termlary oulside the United Kingdam or, as
the case may be, regarding the exemption from United Kingdom tax of a dovidend arising in a
temitory owtside the United Kingdom ar of the profits of a permanent establishment situated in a
territnry oussde the United Kingdam {which shall mat affect the general principle heread’:

n)  Barbados te payable under the laws of Barbades and in aceordance with this
Convertion, whether directhy or by deduction. on profits, income or chargeable
gains from sources within Barbados (excluding in the ense of a dividend tax
payahle in respect of Lhe profits out of which the dividend 15 pad) shall be allowed
s g credit against any United Eingdam tax computed by reference 1o the same
profits, income or chargeable gains by reference 10 which the Barbados tax is
compated,

by adividend which is paid by 8 company which is a resident of Barbados to a
company which is a resident of the United Kingdom shall be exempied from United
Kingdom tax, when the conditions for exemption under the law of the United

Kingdom are met;

g} the profits of a permanent establishment in Barbados of a company which is a
resident of the United Kingdom shall be exempted fram United Kingdam tax, when
the condibions for exemption under the law of the United Kingdom are met;

d)  inthe case of a dividend not exempted from tax under sub-paragraph b) above
which is pud by a company which 15 a resident of Barbadns to a company which 1s
a resident of the United Kingdom and which controls directly or mdirectly at least
10 per cent of the voting power in the comparry paying the dividend, the credit
mentioned in sub-paragraph &) above shall alao take into sceount the Barbados ti
payahle by the company in respect of its profits out of which such dividend 15 paid.
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3 For the purposes of paragraphs 1 and 2, profits, income and gains owned by o resident of
a Contracting Stabe which may be taxed in the other Contracting State in accordance with this
Convention shall be deemed to arise from sources m that other State.

ARTICLE 22
Miscellangaus Provisions

1 Where under any provision of this Camvenlion any imcome of gains are relieved from Lax
in o Contracting State and, under the law in force in the other Contracting State a persce, in
respect of that income or those gaims, is subject (o tax by reference io the amount thereof which s
remitted to or received in that other State and not by reference to the full ameunt therenf, then the
relief 1o he allowed under this Convention in the first-mentianed State shall apply only 10 so much
of the income or gaing & is taxed in the other State.

1 The benefits of this Convenitson are not applicable to compames or other persons which
are wholly or panily exempied from tax under the following regimes in fores in Barbados:

a}  Imternaticnal Financial Services Act, Cap 325,

b)  Societies with Restrieted Liability Act. Cap. 3135,
¢} Intermational Business Companies Act, Cap 77 and
d)  Exerapt Insurance Act, Cap. 3084,

Thas paragraph also applies Lo any identical or substanbally similar legeslabion in addition toor
replacing such a special regime enacted after the entry into force of this Corrvention.

ARTICLE 23
Mon-Discrimination

| Mationals of & Contracting State shall not be subjected in the other Contracting State o
ANy tixakion of ary requirement conmected therewith which is other or more burdensome than the
laxation and cormected requirements 1 which naionals of that other Stale in the same
circumstances, m paricular with respect to residence, are or may be subjoctad.

2 The taxation an a permanent establishment which an enterprise of a Costracting State has
in the other Comtracting Stabe shall not be leas favourably levied i that cther State than the
taxation levied on entenprises of that other State carrying on the same setivities.

3 Except where the provisions of paragraph 1 of Aricle @, paragraph 4 or 5 of Anicle 11,
paragraph 4 or 3 of Aricle 12, or paragraph 4 or 3 of Article 20 apply, interest, rovalties and other
dishursements paid by an enterpnse of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable profits of such enterprise, be deductible
under the same conditiors as i they had been paid to a resident of the fist-mentiomed State.

4 Enterprises of & Contracting State, the capital of which is whelly or parly cwnied o
contralled, directly or indireeily, by one o mone residents of the other Comracting State. shall not
b subjected in the first-menticned Siate to any taxation or any requirement connected therewith
which is other or mome burdersome than the taxation and connected requiremnments to which ather
similar entempnses of the first-menticned State are or may be subjected

b3 Individuals who are residents of Barbados shall be entitled to the same personal
allowanees, reliefs and reductions for the purpases of United Kingdom 1a% as nalionals of the
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United Kingdom mot residemt in the United Kingdom.  Where such allowances, reliefs and
reductions are applicable, mdividuals who are residents of the Unied Kingdom shall be entitled to
the same personal allowances, reliefs and reductions for the purpose of Barbados tax as residents
of Barbacdes,

ARTICLE 24
Mutual Agreement Procedure

1 Where a person considers that the actions of ome or both of the Contracting States result
or will result for him in taxation not in aceordance with the provisions of this Convertion, he may,
irrespective of the remedies provided by the domestic law of thase Stses, present his cass to the
competent autharty of the Contracting State of which he 15 a resident on, if his case comes under
paragraph 1 of Amicle 23, to that of the Contracting State of which he is a national. The case must
bz presented within thres years from the first notification of the action resaliing in taxation not in
acenrdance with the provisions of the Convention.

P The competent suthority shall endemvour, if the objection appsars to it to be justified and
if it is nat itselt able to armve at a satisfactory solution, to resolve the case by mutual agreement
with the competent authority of the other Contracting State, with a wview 1o the avoidane: of
taxation which is net in accordance with this Cesvention. Amy agreement reached shall be
implemented notwithstanding any time limits or cther procedural imstations in the domestic law
of the Contracting Slales,

3 The competent authomties of the Contracting Stabes shall endenveur 1o resolve by mutual
agreement any difficulties or doubls arising as W the inlerpretaion of application of this
Comvertion.  They may also consult together for the elimingtion of double taation im cases nat
prawvided for in the Convention

4 The competent aathonties of the Contracting States may communicate with each ather
directly for the purpese of resching an agresment in the serse of the preceding parsgraphs.
ARTICLE 25
Exchange of Information
1 The competent autharities of the Cortracting States shall exchange such information as is

foresesably relevant for cammying out the provisions aof this Comvention ar to the administration or
enforcement of the domestic laws af the Conlracting Sisles concerning Laves of every kind and
deseription imposed on behalf of the Contracting States. or of their political subdivisions or local
authorities, insofar as the taxation thereunder is not contrary to the Convention, The exchange of
mformation 15 not restricted by Articles 1 and 2

p A Any infermation received under paragraph 1 by o Contracting Stete shall be irested as
secrel in the same manner as information chlained under the domestic laws of that State and shall
ke disclosed oaly 1o persons ar suthonties (including courts and admimstrative bodies) conoerned
with the asssssment or collection of the enforcement or prosecution in respect of the
determination of appeals in relation to, the taxes referred 1o in paragraph 1, or the aversight of the
above. Such persons or authorbes shall use the information only for such parposes. They may
diselose the information in public coun proceedings of in judicial decisions. Motwithstanding the
foregoing, information received by a Conirscting State may be wused for other purpeses when such
mformation may be used for such ather purposes under the laws of both States and the competent
authority of the supplying Stale authonses such we

3 In no case shall the provasions ol paragraphs 1 ard 2 be construed so as o mpose on a
Contracting State the obligation:
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a) 1o carry oul adminsstrative measuses ol variance with the laws md adminisirative
practice of that or of the other Contracting State;

ki 1o supply information which is not abtainable under the laws ar in the narmal
wourse of the admimstration of that or of the other Cantracting Stabe;

| 1o supply information which would disclose amy trade, business, mdustral,
wommercial ar professional secrel or trade process, or informatian the disclasure of

which wauld be contrary 1o public poliey.

4 If information is reguested by & Contracting State in sceordance with this Aricle, the
ciher Contracting State shall wse s information gathering mensares 10 obtain the requested
information, even though that other State miy not need such information for its own tax purposes
The obligation contained i the preceding sentends is subgect Lo the hmitatians of paragraph 3 but
in fo case shall such limitations be construed to permit a Contrscting State 1o decline 1o supply
imformation solely because it has no domestic interest in such informatson,

3 In no case shall the provisions of paragraph 3 be constraed to permit 8 Contracting State
ta decline 1o supply information solely because the information is held by & bank. other financial
mshiubion, romainee of persan acling mnoan agency or a rLdIJI:LlT_',' capacily or because il relales Lo
ownership inleresls moa person.

ARTICLE 26

hdembers of Diplomatic Missions
and Consular Posta

Mothing in this Convention shall affect the fiscal privileges of members of diplomatie missions ar
comsular posts under the general males of international Law or under the provisions of special
ARTCEINENTS,

ARTICLE 27
Entry into Foroe

1 Each of the Contracting States shall notifv the other, theough diplomatic channels, of the
completion of the procedures required by s law for the bringing into force of this Convention.
Thes Carvention shall enter inte force on the date of the lster of these netifications and shall
thereupon have effect:

a) in Barbados:
(1) in reapect of taes withlweld st sourcs, to income derived on o after 1=
January of the calendar year next following the vesr in which the Corvention

enfers inin an:;

(i) in respect of other taxes on income, to texes chargeable for any taxable year
beginning on or after 15t Jameary of the calendar year nest following the vear
in which the Convenbion enters mio farce;

by inthe Unibed Kingdom:
1) in respect of meome Lax and capiial gains tax, for any vear of assessment
Bzginning an of after 6th Apnl next following the date on which this
Convention enters into foree;

(1) in respect of corporation tax, for any financial year beginning on o after 1t
April next following the date on which this Convention enters into foree.
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2 The Agreement between the Government of Barbades and the Government of the United
Kingdom of Great Britain and Morthem Ireland for the avoidance of double taxation and the
prevention of fiscal evasion with respect Lo taxes on income and capital gans, signed at
Bridgetown om 26th March 1970 &5 amended by the protocol signed st Bridgetown on 18th
Seplember 1973 (“the pnior Agreement”™) shall czase io have effect in respect of any tax with
effect from the date upon which this Convention has effect m respect of that tax in accordance
with the provisions of paragraph 1 of this Article and shall termuinate an the last such date.

3 Matwilthstanding the entry inla force of this Convention, an mdradaal wha 5 entitled 10
the bemefits of Article 19 (Teachers) of the prior Agresment at the time of the entry imo foree of
this Comvertion shall continue to be entitled to such benefits unil such time & he would have
ceased to be entitled to such benefits if the pror Agreement had remained in foree

ARTICLE 28
Terminmiom

Thes Convention shall remain in force until termimated by one of the Contracting States. Either
Contracting State may terminate this Convention, through diplomsiic channels, by giving notice of
bermination at least six months before the end of ary calendar vear beginning atter the expiry of
five years from the date of entry into force of this Camvention. In such event, thas Convention
shall eease to have effect:

a) in Barbados

(i) in reapect of taxes withlseld &t sources, to income derived on o after 1=
January of the calendar year next following the year in which the notfice is
Ve,

(i)  in respect of cther taxes on income, 1o taxes chargeable for any taxable year

beginning on or after 15 Jameary of the calendar year next following the vear
in which the nodies 15 mven,

by inthe United Kingdom:
(1) in rempect of moome tax and capital gains ta, for any vear of asessment
beginning on or after dth April next following the date on which the notice is
given,

(i) in rempect of corporation tax, for any financial year beginning on o after la
April next follewing the date on which the nodice is given
I WITNESS WHEREOF the undersigned. being duly autharised thereto by their respective

Grovernments, have signed this Comvention

DONE in duplicate at Bridgetown this 26tk day of April 2002

For the United Kingdon of For Barbados:

Great Britain and Northern

Ireland:

Henry Bellingiam George fiutson
EXPLANATORY NOTE

(This note is not part of the Order)

The Schedule to this Order contains a convention (“the Arrangements”) dealing with the avoidance
of double taxation and prevention of fiscal evasion between the Government of the United Kingdom
of Great Britain and Northern Ireland and the Government of Barbados. This Order brings the

Arrangements into effect.
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The Arrangements aim to eliminate the double taxation of income and gains arising in one country
and paid to residents of the other country. This is done by allocating the taxing rights that each
country has under its domestic law over the same income and gains, and/or by providing relief from
double taxation. There are also specific measures which combat discriminatory tax treatment and
provide for assistance in international tax enforcement.

Article 1 provides for citation.
Article 2 makes a declaration as to the effect and content of the Arrangements.

The Arrangements will enter into force on the date of the later of the notifications by each country
of the completions of its legislative procedures. They will take effect as follows:

(a) in Barbados:

(1) in respect of taxes withheld at source, to income derived on or after 1st January of
the calendar year next following the date of entry into force;

(i1) in respect of other taxes on income, to taxes chargeable for any taxable year
beginning on or after 1st January of the calendar year next following the date of
entry into force

(b) in the United Kingdom:

(i) in respect of income tax and capital gains tax, for any year of assessment beginning
on or after 6th April next following the date of entry into force; and

(ii) in respect of corporation tax, for any financial year beginning on or after 1st April
next following the date of entry into force.

Until such time as the Arrangements enter into force the agreement set out in the Schedule to
the Double Taxation Relief (Taxes On Income) (Barbados) Order 1970 (S.1. 1970/952), as amended
by the protocol set out in the Schedule to the Double Taxation relief (Taxes on Income) (Barbados)
Order 1973 (S.1. 1973/2096), continue to have effect.

The date of entry into force will, in due course, be published in the London, Edinburgh and Belfast
Gazettes.

A Tax Information and Impact Note has not been produced for this Order as it gives effect to a
previously announced policy to enact a double taxation agreement.
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