
Status:  This is the original version (as it was originally made).

STATUTORY INSTRUMENTS

2012 No. 2996

The National Health Service Commissioning
Board and Clinical Commissioning Groups

(Responsibilities and Standing Rules) Regulations 2012

PART 6
Standing rules: NHS Continuing Healthcare and NHS funded nursing care

Persons who enter relevant premises or who develop a need for nursing care

28.—(1)  Subject to paragraphs (2) and (3), where it appears to a relevant body in respect of a
person for whom it has responsibility that that person—

(a) is resident in relevant premises or may need to become resident in such premises; and
(b) may be in need of nursing care,

that body must carry out an assessment of the need for nursing care.
(2)  Before carrying out an assessment under paragraph (1), the relevant body must consider

whether its duty under regulation 21(2) is engaged, and if so, it must comply with the requirements
of regulation 21 prior to carrying out any assessment under this regulation.

(3)  Paragraph (1) does not apply if a relevant body has made arrangements for providing the
person with NHS Continuing Healthcare.

(4)  Where—
(a) the relevant body has carried out an assessment pursuant to regulation 21(2); but
(b) paragraph (3) does not apply because a decision has been made that the person is not

eligible for NHS Continuing Healthcare,
that body must nevertheless use that assessment, wherever reasonably practicable, in making its
assessment under paragraph (1).

(5)  Where—
(a) the relevant body determines that a person has a need for nursing care pursuant to this

regulation; and
(b) the person has agreed with that body that that person does want to be provided with such

nursing care,
paragraph (6) applies.

(6)  The relevant body must pay to a registered person for the relevant premises the flat rate in
respect of that person’s nursing care unless or until that person—

(a) has their need for nursing care assessed and it is determined that that person no longer has
any need for nursing care;

(b) is no longer resident in the relevant premises;
(c) becomes eligible for NHS Continuing Healthcare pursuant to this Part; or
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(d) dies.
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