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Questions 

1. What were the policy objectives of the measure? (Maximum 5 lines) 

Under the Artist's Resale Right Directive 2001/84/EC, when a qualifying piece of art work is sold 
through an art market professional the artist, or their heir(s), receives a percentage of the sale 
price.  

When the UK implemented this Directive in 2006, it included an indicative list of third (non- EU 
countries) whose artists were eligible for ARR when their works were sold in the UK. However, 
there was no corresponding list in the final EU Directive, which meant an infraction risk for the 
UK for its incorrect implementation. 

The measure that is the subject of this PIR came into force in 2012 and amended the UK’s 
implementing regulations to remove this list of third countries and corresponding infraction risk.  

 

2. What evidence has informed the PIR? (Maximum 5 lines) 

The impact assessment (IA) for this measure indicated that there would be no additional costs 
for the art market or collecting societies as these businesses were already equipped to collect 
ARR. The exception was one Russian collecting society operating in the UK to collect ARR for 
Russian artists. Russia was listed in the UK’s indicative list of third countries but was not 
included in the final Directive text. Once this measure came into force, without this reference 
list, this collecting society may no longer have been able to collect ARR from art market 
professionals for Russian artists. It was estimated that this might have cost this business 
around £100,000 per annum. However, this represented an equal saving to UK art market 
businesses as, as a result of this measure, they would no longer be required to pay ARR to 
works by these artists. As such, the measure was considered cost neutral overall.  
 
Evidence gathering for PIR 
Since this measure was introduced the Russian collecting society is no longer in operation and 
cannot therefore be contacted for evidence to quantify the actual cost identified in the original 
IA. 
 
We regularly meet with and/or hear from stakeholders in this policy area, particularly if they 
want to highlight some new information or feel aggrieved about any issue. That it has been 
relatively quiet in this area is a reasonable indication that the policy implementation is stable.  
Likewise, the absence of any infraction proceedings must indicate that the measure has 
achieved its policy goal of removing any risk of infraction. 
 
 



Sign-off for Post Implementation Review: Chief economist/Head of Analysis and Minister 

I have read the PIR and I am satisfied that it represents a fair and proportionate 
assessment of the impact of the measure. 

Signed:       Date: 25/05/2017 

3. To what extent have the policy objectives been achieved? (Maximum 5 lines) 

The review did not find any evidence that the measure has failed to achieve its aim of ensuring 
the UK’s implementation of directive 2001/84/EC complies with EU law. As such, the policy 
objective of avoiding infraction has been achieved. 
 
 



URN: BIS/16/258 

Further information sheet 

Please provide additional evidence in subsequent sheets, as required.  

 
 

Questions 

4.  What were the original assumptions?(Maximum 5 lines) 

 This measure was cost neutral; an estimated cost to one collecting society was calculated at 
£100,000 and this was a saving for the UK art market. 

5.  Were there any unintended consequences? (Maximum 5 lines) 

No. There has been no change in policy or external environment since the measure took effect, 
and the measure has been implemented in the way that was intended.  The Russian collecting 
society has since ceased trading, but there is no evidence available outlining why this 
happened.  

6. Has the evidence identified any opportunities for reducing the burden on business? 

(Maximum 5 lines) 

One identified effect of the measure was that it would make the right clearer and easier to 
administer and that this would reduce administration costs surrounding ARR. In addition it was 
identified that UK art businesses may no longer have to pay ARR to these third country artists. 
No additional opportunities have been identified for reducing the burden on business; the 
measure itself is minimally harmonising and UK law could not be amended further with this aim 
in mind without risking non-compliance with EU law.  

7. For EU measures, how does the UK’s implementation compare with that in other EU 

member states in terms of costs to business? (Maximum 5 lines) 

The objective of the measure was to correct an error in UK-specific implementation of the 
Directive. The measure ensured UK compliance with EU law, avoiding the risk of infraction, 
ensuring that UK law met the minimum level required by EU law.   
 
On 23 June 2016, the EU referendum took place and the people of the United Kingdom voted to 
leave the European Union. Until exit negotiations are concluded, the UK remains a full member 
of the European Union and all the rights and obligations of EU membership remain in force. 
During this period the Government will continue to negotiate, implement and 
apply EU legislation. The outcome of these negotiations will determine what arrangements 
apply in relation to EU legislation in future once the UK has left the EU. 
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