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Questions 

1. What were the policy objectives of the measure? (Maximum 5 lines) 

Under the Artist's Resale Right Directive 2001/84/EC, when a qualifying piece of art work is sold 
through an art market professional the artist receives a percentage of the sale price. Since 2012 
ARR has also been payable to the heirs of deceased artists.  

UK implementation of Directive 2001/84/EC originally included nationality eligibility 
requirements for heirs to collect artist resale right (ARR) from the sales of works by deceased 
artists. These eligibility requirements formed part of the UK’s 2006 implementing regulations 
under which ARR did not become payable to heirs until 2012. The final EU directive, which 
came into force in 2006, did not include any such nationality eligibility requirements.  

The measure that is the subject of this PIR came into force in 2012 and amended the UK 
implementing regulations to remove these eligibility requirements. This ensured compliance 
with EU law and avoided the risk of infraction. These changes were put in place before ARR 
became payable to heirs in 2012 and, as a result, there is no meaningful counterfactual to 
compare the impact of the measure to.  

 

2. What evidence has informed the PIR? (Maximum 5 lines) 

An impact assessment (IA) was conducted prior to the introduction of this measure. It estimated 
the cost to businesses administering ARR, in particular the requirement to check on heirs’ 
nationalities. The measure removing these additional nationality requirements for heirs came 
into force at the same time that ARR become payable to heirs.  This means that the costs of 
these were avoided before they were ever incurred; hence there are no baseline data outlining 
the cost of the erroneous nationality requirements to business.  
 
Evidence gathering to support PIR 
 
We have reviewed the limited evidence provided in the original IA as well as the proportionality 
of fresh initiatives to gather more. A 2008 study gathered evidence on ARR policy as a whole, 
and estimated this very limited associated measure would avoid a cost of £50,000 per year 
(central estimate).  Given the very limited scope and economic impact of this measure, 
commissioning further work to update this study to monetise costs which had never been 
incurred was not proportionate. An alternative method of estimating the scale of costs avoided 
could be to gather stakeholder evidence on the savings compared to the counterfactual of no 
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correction. However, this did not appear feasible as it would have been difficult and 
disproportionate for stakeholders to estimate savings that were never realised. 
 
As discussed earlier, we are in regular contact with stakeholders in this area, yet there continue 
to be no approaches about any unintended consequences of implementation.  This is as 
reassuring as the absence of infraction proceedings since the remedial work to address the 
inconsistencies on the nationality requirements. 
 

3. To what extent have the policy objectives been achieved? (Maximum 5 lines) 

The review did not find any evidence that the measure has failed to achieve its aim of ensuring 
the UK’s implementation of directive 2001/84/EC complies with EU law. As such, the policy 
objective of avoiding infraction has been achieved 
 
A predicted consequence of the measure was that it would avoid cost to businesses 
administering ARR by correcting an error before full implementation of ARR. As the measure 
has been implemented, this cost to business was avoided in the first place and has not been 
possible to measure.  
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Further information sheet 

Please provide additional evidence in subsequent sheets, as required.  

 

Questions 

4.  What were the original assumptions?(Maximum 5 lines) 

An estimated cost was calculated at around £50,000 per year. Given that the measure did come 
into force this estimated cost to business was avoided.    

5.  Were there any unintended consequences? (Maximum 5 lines) 

No. There has been no change in policy or external environment since the measure took effect, 
and the measure has been implemented in the way that was intended. 

6. Has the evidence identified any opportunities for reducing the burden on business? 

(Maximum 5 lines) 

One outcome of the measure was that it prevented additional administration costs for those 
administering ARR. No additional opportunities have been identified for reducing the burden on 
business; the measure itself is minimally harmonising and UK law cannot not be amended 
further with this aim in mind without risking non-compliance with EU law.  

7. For EU measures, how does the UK’s implementation compare with that in other EU 

member states in terms of costs to business? (Maximum 5 lines) 

The objective of the measure was to correct an error in UK-specific implementation of the 
Directive, and to avoid an impending cost to business.  The measure ensured UK compliance 
with EU law, avoiding the risk of infraction and ensuring that UK law met the minimum level 
required by EU law. 

On 23 June 2016, the EU referendum took place and the people of the United Kingdom voted to 
leave the European Union. Until exit negotiations are concluded, the UK remains a full member 
of the European Union and all the rights and obligations of EU membership remain in force. 
During this period the Government will continue to negotiate, implement and 
apply EU legislation. The outcome of these negotiations will determine what arrangements 
apply in relation to EU legislation in future once the UK has left the EU. 


