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1.1

1.2

13

1.4

1.5

1.6

INTRODUCTION

This 15 the London Permit Scheme for Road Works and Street Works, ("the
LoP5), and is made pursuant to Part 3 of the Traffic Management Act 2004
[“TMA") (Sections 32 1o 39) and the Traffic Management Permit Schemes
(England) Regulations 2007 ("the Regulations™), Statutory Instrument 2007
Mo, 3372 made on 28 Movember 2007 . It is a Permit Scheme within the
meaning of Section 32 (1) TMA.

The highway and traffic authorities in London, to which the LoPS applies. in
preparing this Permit Scheme have had regard to the guidance contained in
the Statutory Guidance dated March 2008 as reguired under Section 33 (5)
{b) TMA which has been issued by the Secretary of State to assist highway
authorities wishing to become Permit Authorities under the legislation
indicated in Section 1.1, In addition the highway authorities have had regard
to the Code of Practice for Permits dated March 2008 and the Permits Faes
Guidanca dated June 2008 issued by the Department for Transpaort.

Az a Permit Scheme within the meaning of the TMA, the LoPS is a scheme
which is designed to control the carrying out of specified works in specified
sireets in a specified area. It replaces the “notice system” under the Mew
Roads and Strest Warks Act 1991 (NRSWA) whereby utility companies
infiorm highway authonties of their intentions to carry out works in their areas.
It uses similar concepts to the notice system in a number of key areas, such
as road categories and works categories, This is to ensure consistency, and
facilitate better co-ordination.

Those provisions of the NRESWA which are disapplied and modified in respect
of works o which the LoPS applies in ling with the Statutory Regulations and
Guidance are set out in Appendix B.

The LoP3S 15 a Common Permit Scheme (which may be contrasted with a
Joint Permit Scheme as set out in the Glossary in Appendix A). This means
that a number of highway and traffic authorities, in London in the case of
LoPS, have developed a common scheme. The scheme has a single set of
nules which each London highway authority operating the scheme apply
independently to their own roads, subject to normal cross boundary liaison
and co-oparation. As individually operated schemes these have required an
application and an Order for each participating autharity. Where either a
Design, Build, Finance and Operate (DBFO) or a Contracting out Order ig in
force for an organisation, then it will be necessary for the authority coniralling
the confracting out provision or the DBFO contract to apply to operate this
Parmit Scheme on their behalf or pass that arrangament 1o the contracted out
organisation or the DBFO operator in accordance with current legislation,

Contact details for the Permit Authorities operating the LoP'S may be found
on the web site www. londonstreetworks. net However contact details can
change regularly and activity promoters are encouraged to make full and
constant use of that website.
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1.7

1.8

1.9

1.10

In addition appropriate details of all registered road works and street works to
which this Permit Scheme applies will be registered on the Londonworks
Central Register. It is of particular importance that these details are accurate,
this is becausa they will be available to the public, as a consequence, through
the Loendonworks facilty and, which is more, will be relied upon especially by
people with disabilities and those who are likely to be most affected by such
works,

The highway and traffic authorities in Landon, to which the LoPS applies, in
preparing this Permit Scheme have also had regard to the reguirements of
Saction 494 of the Disability Discrimination Act 1945, compliance with which
requires performance of the Disability Equality Duty.

In order to identify the nature and content of the obligation under the 1995 Act
and the steps required to comply with it, particular regard has been paid both
to the terms of Section 494 and to relevant codes of practice and guidance
including:

a)  the guidance set out in “Doing the Duty - An overview of the
Disability Equality Duty for the public sector;

by the “Duty to Promote Disability Equality: Statutory Code of Practice”,
and

¢y the advice and references provided on the Equality and Human
Rights Commission website (www egualityhumanrights. com).

Specific and careful consideration has been given in developing the LoPS to
reflect the needs of pedestrians and motorists with disabilities, There has
bean wide ranging consultation with a number of groups well placed to assist
on issues arising which concern, in particular, those with disabilities including
The Disabled Persons Transport Advisory Committee and The Guide Dogs
for the Blind Association.

The LoPS reflects the above principles and requirements and there has besn
full compliance with the Discimination Equality Duty,
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22

23

24

25

28

OBJECTIVES

Section 59 of NRSWA places a duty on highway authorties to co-ordinate
works of all kinds on the highway. Equally important is the parallel duty on
undertakers to co-operate in this process under Section G0,

The TMA and the associated Regulations widened the Section 59 co-
ordination duty to include other prescribed activities that involve temporary
ocoupation or use of road space and incorporates any activities included ina
Permit Scheme.

Each of the authorities to which this Permit Scheme ralates has a duty under
Saection 16 of the TMA, as well as the duty to co-ordinate under Section 58 of
MREWA, to manage their road network, or Network Management Duty (NMD)
with a view to achieving, so far as may be reasonably practicable having
regard to their other obligations, policies and objectives, the following
overmding objectives:

a) securing the expeditious movement of traffic on the authority's road
network; and

& facilitating the expeditious movement of traffic on road networks for
which another authority is the traffic authority,

This Permit Schemea seeks to enable more effective co-ordination applying
the following guiding principles:

al to ensure safety;

Bl to minimise inconvenience to people using a street, including a
specific reference to people with a disability. and

¢l to protect the structure of the street and the integrity of apparatus in
it.
The LoPS has been prepared in accordance with the aforementioned
slatutory duties.
It is the objective of the LoPS to:

a) Provide an environment to help each of the Parmit Authorities
operating the LoP'S to meaet their NMD; and

] Support those seeking to minimise disruption and inconvenience
across London by encouraging good practices, mutual and
collaborative warking arrangaments and & focus on co-ordination
and getting it right; and

Page & of 113



Document Generated: 2023-08-11

Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

LONDOMN PERMIT SCHEME

(7]

Encourage a high emphasis on safety for everyone including site
operatives and all other road users with special emphasis on
paople with disabilities, and

dl Encourage a sharing of knowledge and methodology across the
industries working within the London Permit Scheme; and

a) Emphasize the need to minimise damage to the structure of the
highway and all apparatus containad tharein;, and

f Provide a common framewaork for all activity promoters who need to
carmy out their works in London, and

gl Treat all activities coverad by the scheme and activity promaoters on
an agual bagis,

27 In accordance with the Regulations the Permit Authaorities will evaluate these

objectives so as to measure whether they are being met. The means by
which that will be achieved are set out in Section 22.
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an

2.2

3 COMMON ELEMENTS WITH NRSWA NOTICE SYSTEM

In order to facilitate working across all highway authority boundanes, this
Parmit Scheme uses the same or similar definitions or requirements as ana
used in the NRSWA notice system for:

al

b

c)

&l

Registerable activities/works;

Categories of activitiesfworks (Major, Standard, Minor and
Immediste);

Sireet gazetieers, including street referencing by means of Unigue
Strest Reference Number (LUSRN) and Additional Street Data
(ASD),

Street reinstatement categories as defined in the Specfication for
the Reinstatement of Openings in Highways;

The distinction batween main roads and minor roads, whare such
distinctions are relevant, and

Streets designated as protected, having special engineerning
difficulty or traffic senstivity.

In accordance with Regulation 339, authonties operating this Permit Scheme
must ba set up to receive applications, issue notices and otherwise
communicate electronically. All such communications relating to works on the
highway will be made using the Electronic Transfer of Motices (EToN) system
where ever possible.
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41

411

413

SCOPE OF PERMIT SCHEME
Registerable Activities

Parmits are required under the LoPS in respect of all registerable activities as
referred to in the Code of Practice for Permits and the Statutory Guidance
both dated March 2008.

The term “registerable activities” cormesponds to what are “specified works®
under the Regulations. The following activities defined in the Regulations as
specified works are registerable for all activity promoters and information
related to them has to be recorded on the register:

a) all activities that involve the breaking up or resurfacing of any
streat;

o all activities that involve the opening of the cariageway or cycleway
of traffic sensitive streets at fraffic-sensitive times;

[-3] all activities that require the use of any form of tamporary traffic
control a5 defined in the Code of Practice for Safety at Strest
Wiorks and Road Works;

d all activities that reduce the number of lanes available on a
carmagaway of three or more lanas;

g all activities that reguire a Temporary Traffic Regulation Order or
notice, or the suspansion of pedastrian crossing facilities;

fi all activities that require a reduction in width of the existing
carriageway of a traffic-sensitive streat at a traffic-sensitive time;
and

gl pole testing which involves excavation and any reinstatement
following pole testing whether it involves any of the above crteria or
not.

) Street lighting

Bar Holes which are used to delect and monitor gas leaks fall into this
catagory under particular circumstances. When bar holas are carriad out
and it is known that no further activity in the street is required (such as when
a gas leak is reported but none detected), a registration under Section 70 (3)
of NRSWA should be sent within 10 ten days, once final monitoning checks
have been established. The bar holes will count as a single excavation and
reinstatement for registration purposes.

An application for @ Permit in respect of a bar hole must be made within two
hours of the commencement of any other registerable activity (1.e.
excavation, or any other activity defined above) associated with the bar
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holes, In this latter case, these bar holes will not count as further
excavations and reinstatements for the purposes of registrations but will be
incorporated with the registerable activity

4.1.5 All bar holes must be reinstated and registered when work on site is
complete.

4.2 Non Registerable Works
421 The following activities are non registerable

a) traffic census surveys have deliberately not been included, as
disclosure of this information prior to a census taking place can
encourage a change to the normal pattem of traffic flows;

B pole testing which does not involve excavation does not require a
Permit; and

cl road marking works that are not part of other works do not require a
Permit and are not required to be registered when the above
criteria does not apply,

4.3 Criminal Offence

4.31 All registerable activities for which a Permit is reguired and has not bean
sought and granted cannol be caried out without committing an offence (see
Section 15).

4.4 Activity Categories

The LoPS applies to the following activity categories: Major, Standard, Minor
and Immediate.

441 Major Activities are defined as those activities which:
al have been identfied in an actvity promaters’ annual operating
programme or are normally planned or known about at least six
manths in advance of the proposed start date for the activity, or

Bl require a Temporary Traffic Regulation Order (i.e. not a tempaorary
traffic notice) under the Road Traffic Regulation Act 1584 for any
other activitizs other than immediate activities, or

cl have a duration of 11 days or more, other than immediate activities.
4.4.2 Standard Activities are defined as those acfivities, other than immediate or

major activities, that have a planned duration of between four and ten days
inclusive
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443 Minor Activities are thoss activibes, other than immediate or major activibes,
whera the planned duration is three days or less

4.44 Immediate Activities are either.

al emergency works which are defined in Section 52 of NRSWA, as
works required to end, or prevent, circumstancas, either axisting or
imminent, that might cause damage to pecple or property. This
applies to both street works and works for road purposas which fall
within the definition of activities. The term also includes activities
not falling within that definition but which cannot be severed from
those that do - such as activities away from the emergency site that
are necessary to shut off or divert a supply. Remedial works to
dangerous defective reinstatements are classed as emergency
works (but thers will be a need to cross reference thess to the
Permit given for the parent activity); or,

b) urgent activities which are defined in the Regulations as activities:

i) (not being emergency works) whose execution at the time
they are execited is required (or which the person
responsible for the works believes on reasonable grounds to
be required):

* to prevent or put an end to an unplanned interruption
of any supply or service provided by the promoter;

. to avoid substantial loss to the promater in relabion o
an existing service; or

. to reconnect supplies or servicas where the promoter
would be under a civil or criminal liability if the
reconnection is delayed until after the expiration of
the appropriate notice period; and,

iy includes works that cannot reasonably be severed from such
wirks.

4,45  Any works to be camied out in the course of erscting or setiing up stand-pipes
or water tanks by statutory water underakers in pursuance of an order made
under Section 73 of the Water Resourcas Act 1991 to meet any deficiency of
supplies during a drought are to be included within the definition of
“emergency works” ibid. Section 132 (B), and see Schedule 8 paragraph 122
to this Act.

4.5 Dispute as to whether Activity is Immediate
451 If the Permit Authority disputes whether an activity, or part of an activity, is

immediate, as reflected in Section 52 of NRSWA the burden of proving that
the activity is immediate lies on the promaoter.
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452 Where it transpires following such a dispute that works which have been
carried out by the Promaoter an the basis that they were immediate was
incorrect, the Pammit Authority will consider whather it is appropriate in the
circumstances to apply any of the sanctions as set out in 3ection 15,

4.6 Specified Area and Streets/Roads

461 A Permit Authority operating the LoPS will operate the scheme across the
whole of the area encompassed by that autharity's boundaries. TFL will
operate the scheme across the GLA area on the roads comprising the TLRMN.

462 Within the Permit Authority's area Permits will be required on all types of
roads as defined under Regulation 3 of The Street Works (Reinstatement)
Regulations 1992 No. 1689, dated 15 July 1992, which came into force on 1
January 1993, These are shown as Road Catagories in paragraph 1.2.1 in
the Specification for the Reinstatement of Openings in Highways, Second
Edrtion for each of the highway authorities operating this Permit Scheme. The
only exception to this general rule is that roads not maintained at the public
expense, as indicated in Regulation B (2) of The Traffic Management Permit
Scheme (England) Regulations 2007 Mo. 3372, dated 28 November 2008
and coming into force on 1 April 2008 are not included.

463 T assist in this identification each London highway authority operating this
Permit Scheme will provide, through any current NSG Concessionaire, an
Additional Street Record for each street for which & Parmit 1o carry out
activities is requirad.
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REQUIREMENT FOR A PERMIT

Any activity promaoter as defined in the Glossary at Appendix A who wisheas to
carry out any ragisterable activity in a road or street, as indicated in Section
4, must obtain a Pemmit from the relevant Parmit Authority operating the LoPS
in respect of that road or sireet. The Permit allows the promoter to carry out
the specified activity:

al at the specified location;
B between the dates shown and for the duration shown; and
c) subject to any conditions that may be attached.

The LoP3 does not apply to anyone who is not entitled by virtue of a statutary
right to camy out street warks ar works for road purposas who seeks to carry
out such works, Such a person will reguire a Street Works Licence under
3.50 of NRSWA,

Immediate activities can commeance without the requirement for a Permit,
however this is only for an initial stage. It is a reguirement that PFromoters in
such circumstances must apply for a Permit within two hours of the
immediate activity commencing or, in the case of the works commencing out
of normal working hours, within twe hours of the commencement of the next
working day.

Mon-registerable activities can take place without reguiring a Permit. Howewver
in the event that circumstances change so that the work then becomes a
registerable activity, the work must cease, the highway must be fully restored
for use by all traffic, and the correct Parmit obtained,

In addition to & Permit, which may be defined as a full Permit with final details
required for all registerable activities, the LoP5 reguires a Provisional
Advance Authorisation 1o ba sought prior to an application for a Parmit in
respect of major activities. A Provisional Advance Authorisation (PAA) is
effectively an early provisicnal Permit issued before the final details of an
activity have been worked out. PAAS are dealt with in Sechion 6.

Phasing of Works or Activities (previously section 4.6)

Whera a promoter proposes to carry out workss or activities in phasss then a
saparate Permit will be required for each phase. A phase of an activity is a
period of continuous ocoupation of the street (whather or not work is taking
place for the whole time) between the start and completion of the works. The
dates given in & Permit application and in the issued Permit will dencte the
dates for that phase. A phase can end anly when all the plant, eguipment and
matenals, including any signing, lighting and guarding have been removed
from the site.
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562 A promoter must clarfy when an activity is to be caried out in phases on the
application, Each phase will require a Permit and, if 8 major activity, also a
Provizional Advance Authorization (PAA), and all phases will be cross
referenced to previous phases and Permits for those phases.

563 Phased activities must relate to the same works. These could be a single or
multiple-but-linked excavation, or a trench dug progressively along the street
a5 part of a continuows operation. Or they could be whare an interim
reinstatement is made and the permanent reinstatemeant is done some time
later.

564 In addition where temporary reinstatemeant is reguired by the Permit Authority
in particular to minimise risk to the public and allow safe passage, for
example where works are sited on a street or road that will be used by people
attending a sporting event, carnival, festival, the works must also be treated
a5 being phased and therefore a separate Parmit will be required for each
phase.

565 Marmally a fee will be required in respeact of issuing each Permit for each
phase, however, where the reguirement for separate Permits arizes solely out
of the need for temporary reinstatement in order to minimise risk to the public
as referrad to above, then the Permit Authority will not require a fee to returm
and complete the phass that was interruptad &t the request of the Permit

Authaority,
57 Mew Customer Connections
271 A naw main or cable run, which includes new customer conneactions, can be

classad as ona phasa if all the work is completed in a single occupation of the
street. Otherwise a new Permit must be obtained for the customer
connections stage.

5.8 Reinstatements

581 If a permanent reinstatement cannot be completed on the first pass, the
activity will be regarded as having two or more separate phases, a separate
Parmit must be obtained for each phase. (Under the provisions of NRSWA
this also means two or more separate works for the purposes of Section 74 of
MRSVWA). Each phase is from the start date in the relevant Permit to the
completion of ether interim or permanant reinstatement and the removal of
all surplus materials and equipment from site. The same activity reference
must be used for all phases in their respective applications and will similarly
appear on each issuad Permit.

58 Linked and Cross Boundary Activities

591 Linked activities carried out at separate locations in a street will be treated as
belonging to the same set of works. However, unconnected activities carried
out by the same promoter in one street will not be treated as parts, or phases,
of a single set of works
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582

583

594

510

5101

5102

5103

5104

Even f an activity invalving more than one strest forms part of one project in
managemeant and contractual terms, separate Parmits and Provisional
Advance Authorisations must be obtained for each street or USRN or from
each parmit authority whera the works cross the boundary of two permit
authorties in the same street.

Where a project with activities in more than one street straddles the boundary
between one LoPS Permit Authority and another LoPS Permit Authority or an
authority operating a Permit Scheme, saparate Permit applications, including
thoza for Provisional Advance Authorisation, should ba submitted to both
Parmit Authorities, Furtharmore, the project reference should be included on
both applications so that each Permit Authority can consider the impact and
co-ordinate the activities together,

If & cross boundary project mvolves activities on & strest of an authority
operating a notice system under NRSWA, then the Permit application fo the
LoPS Permit Authority must identify the activity in the other authority so that
the LoPS Parmit Authority can co-ordinate with tham,

Severable Works

The definition of emergency works in Section 52 of NESWA provides that
iterns of work which "cannot be reasonably severed” from the emergancy
works are regarded as part of them. The same test applies to urgent works.

Work which can be “reasonably severed” from the immediate activity must
therefore be regarded as separate activities and classified accordingly,

Typically, immediate activities shall consist only of a repair o end the
emargency, or restore the service, and complete the necessary
reinstatement. Subsequent activities to provide a permanent sclution are
“severed” and sulject to a separate Permit application.

If the promoter leaves the site after dealing with the immediate problem,
incleding carmying out an intenm reinstatement and closing down the site, and
returns later for further activities - it is clear that these are “severed” one from
the other, However, even whare activities are continuous, the later stages
which do not relate to the immediate problem cannct be treated as part of the
immediste activity.
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1] PROVISIONAL ADVANCE AUTHORISATIONS (PAAs)
&1 Regulation 11 provides that a Permit Scheme may include provision requiring

a Provisional Advance Authorisation (*PAA") for certain specified works in
specified streets to be obtained as part of the application for certain classes
of Permit.

6.2 P&As are a means of enabling significant activities to be identified, co-
ordinated and programmed in advance, by allowing activities to be
provisionally *booked in” by the Permit Authority pending the authority's
subsaquent decision on whather, and with what conditions, to issue a Parmit
for the activities. They are in many ways aguivalent to advance notices
issued under Section 54 of NRSWA.

6.3 It is important to ensure that PAAs can be properly considered and issuad in
the expectation that a Permit will ultimately be issued for the activities. The
purpose of the PAA is to allow the activity promater 1o adwvise that he has
work to undertake and would like provisionally to reserve workspace on the
highway, although in accordance with Regulation 11 (5} it will be madea clear
that the granting of a PAA does not guarantee that a Permit will subsequently
be issued.

6.4 Activities or Works Requiring PAA

5.4.1 It iz a requirement of this Permit Scheme for FAAs o be sought for major
activities or works but not in relation to other works which will only require a
Parmit.

642 As with Permits a PAA can only be sought in respect of warks proposed in
one streal

6.5 Timing of Application for PAA

651 The PAA must be applied for, in relation to major works, nat less than threa
months in advance of the proposed commencement date of those works or
as agreed with the Permit Authonty. The information required in support of an
application for a PAA is set out below, Whilst the information 15 eguivalent to
that required in support of an application for @ Permit it 1s recognised that very
detailed infarmation may not be known at this early stage.

6.6 Advanced Publicity

5.6.1 Based on the information provided within the application for a PAA the Permit
Authority will be able to confirm whether the proposed activity or activities
have the potential to be especially disruptive to local residents businesses
andfor road users. In such circumstances the Permit Authorty will require the
activity promoler to provide advance publicity to nearby householders or
businasses, or to traffic or pedastrians using the road.
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6862

5.6.3

6.7
671

B8.7.2

5.7.3

6.8
6.8.1

A Permit Authonty cannot impose a condition upon a PAA and it is not
possible to incorporate additional time beyond the dates when the road will
be occupied for the major works within any subsequent full Permit in order to
ensure that an effective advance publicity exercise can be carried out. Where
the Permit Authonty therefore concluges the Promoter must provide
advanced publicity prior to the works commencing they will inform the
Promoter of such at the PAA stage. When the subsequent application is
made for the full Permit, the Promoter will be reguired to supply evidence with
that application that the notification exercize has been camied out and this will
be reflected in a condition upon the full Permit.

Where the details of the major works change to any significant degree
between the time the advance publicity 15 camied out and when the Permit
applied for, and most particularly, where the dates of the works change
significantly, then the Promater will be required to carry out a further publicity
exercise. The purpose of the exercise is to ensure that the changes are
publicised and that the relevant members of the public and road users are
made aware of those changes. This will then be reflected as a condition on
the Permit.

Content of PAA Application

An application for & PAA must contain the same matters required for a full
Parmit set out in Section 7. Reference may also be made (o the relevant
information set out in the Technical Specification for EToN,

Standard, Minor and Immediate activities do not reguire an application for a
P,

P&A applications must contain the following:
aj location of activity;
B proposed start and end dates (but see below];
¢l an outline description;

d) times of working, including howrs of the day and any weeksnd
Provisions,

g the road space ocoupancy,

f method of working, and

g traffic management
Decision to give PAA

The Permit Authority must respond to an application for a PAA within ona
calendar month from the date the apglication is received by the Permit
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Autharity, As with applications for a full Permit, set out in Section 7, the
Parmit Authority may either give the PAA, or refuse the PAA giving reasons,

5,82 If the Permit Authority does not respond to a PAA within the responsea time,
the PAA, as with an application for a Parmit, will be deemead to be grantad.

6.8.3 The Permit Authority, when congidening an application, for a PAA must act
reasonably. Where the promoter has completed the apglication in full in
accordance with the requirements set out in Section 6.7, there willbe a
presumption that the PAA will b2 granted unless relevant and material
considarations in ling with the NMD and abjectives of the LoPS outweaigh that
presumption,

6.8 Fees

691 Faes are addressad in Section 13. PAAs are described in the Regulations,
the Statutory Guidance and the Code of Practice as part of an application and
are therefore not separate from a Permit application. The power of & Permit
Authority to charge a fee for an application for a Parmit where the Parmit
Scheme requires a PAA to be obtained as part of that application is thersfore
considerad to mean, in accordanca with the guidance in paragraph 39 of tha
Statutory Guidance, that a charge will be madea at the time when the
subsaquent application for the full Permit is made and not at the time when
the application for the PAA is made.

6.10 Changes to Proposed Works Subject to PAA

6101 It is recognised that it may be difficult to be certain of the start date three
months before the event. The proposad start date is regarded, as ara all
aspects of the PAA, as provisional and may be amended in the subsaquent
application for a full Permit.

6.10.2  In circumstances however where a PA& has been given but a full Permit has
not yet been issued, and the proposals, including the proposed start and end
dates change, the Promoter must inform the Permit Authority of the changes
as s00n as possible,

5103  Following this the Permit Authority will inform the Promoter whether the
changes mean aither:

a) that the changes are not significant so as to warrant a new
apgplication for a PAMA;

B that the changes are significant so as to warrant a new application
for a PAA; or

] that & PAA 15 no longer required and an application for & full Permit
anly will be reguirad,
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Subsequent Application for Permit

Once a PAA is given the promoter 1s required to submit the relevant
application for a full Permit at a date no later than ten days beginning with the
proposed starting date set out in the PAA

Whare the Promoter is unable to fulfil the requirement in 6.11.1 then,
following a request by the Promoter the Permit Authority may allow a further
period within which the Promoter may submit the application for the full
Permit.

Wharea the Promoter fails to submit an application for a Permit following and
relating to a particular PAA within the relevant time period, then there will be
a presumption against issuing a Permit applied for subsequently. In simpla
terms the PAA will be treated as ceasing to have effect and the Promoter will
have to start the process again by applying for a new PAA unless the
Promoter has the agreement of the Permit Authority to allow the Promoter to
make an application for the full Permit
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T PERMIT APPLICATIONS
71 The munimurm timeas within which applications must be made are set aut in

Saction 8. Activity promoters are however encouraged to contact the Parmit
Authority early so that conditions can be discussed and, if possible, an
agreement can be reached so that the application is approved guickly. Early
applications will improve the co-ordination process and enable the Pemmit
Authority to control better all the activities that take place on the highway.

T2 The Permit Authority will ensure that existing and potential activity promoters
can access tha contact details of the persons dealing with applications by
publishing the relevant information on the www.londonstreetworks.net
website as refemred to in Section 1.6. Promoters are again reminded that
contact details can change regularly and activity promoters are encouraged
to make full and constant use of that website,

7.3 Whilst the LoPS is a Commaon Permit Scheme, where an activity crosses the
boundary between Permit Authorities, the activity promoter must apply for a
Parmit from each authority. Where an activity crosses the boundary between
a Permit Scheme and an area where noticing under NRSWA is used, both
systemns will need o be invoked. However, fees are payable cnly to Permit
Authorities

7.4 In both cases, early discussion with all invalved will help to avoid any
canfliching requiremeants

7.5 Method of Making Permit Applications

7.81 Parmit applications, wheraver possible, must be made electronically using the
EToM system, but whera this is not poszible, they may also be made by
altermative meang, i.e. by fax, post or hand delivery and must comply with the
reguirements set out in the Technical Specification for EToN. The Code of
Practice for Permits states that by April 2009 all activity promoters must make
electronic applications.

752 Applications containing the relevant information must be made within the
timescales set out in Section 8 and are seat out in the table at the end of the
same Section.

76 Copies of Applications

TE1 Permit applicants must also note that in accordance with Regulations 9 {9}
and 11(6), the LoPS requires promaoters applying for Permits or PAAS to
provide copies of their applications to any authorty or undertaker that has
reguested 1o see PAAS or Permit applications on certain streets, The Permit
Authority will inform the applicant of this requirement following receipt of the
application.

762 In addition, in accordance with Regulation 37 (7), which imposes the
equivalent requirement (through an amendment to Section 93 of NRSWA),
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the LoPS also requires copies of applications for activities in the vicinity of a
level crossing to be sent to the relevant transpart autharity,

Where those authorities or undertakers do not have access to EToM
applicants can comply with the above by sending copies of the applications
gither by e-mail, fax or by post.

Format of Permit Applications

The definitive format and content of both paper and electronic Permit
applications is given in the Technical Specification for EToN, and all
applications must comply. The system will be able to print & paper application
after it is received, but it is emphasised that from April 2008 all applications
should be made electronically. Those using paper systams must take
particular care to code Permit applications appropriately.

The description of activities must be in plain English without amy industry
specific jargon. A standard description used consistently, with added text for
exceptions, allows quicker analysis resulting in clearer information and helps
authorities to co-ordinate activities

Content of Permit Applications
The Street
An application shall relate to proposad activities in only one Streal.

Detailed Description of Activity and Collaborative Promoters.

A detailed description of the activity, setting out what the works are and their
purpose, must be provided to allow the Permit Authority to assess its likely
impact (similar to that already required under NRSWA). In addition, where
collaborative working is proposed the promoter must provide a detailed
description of the collaborative scheme of works, the identity of the other
promoter or promoters, how they may be contacted and a summary
description of the work they propose within the collaborative schama.

Location

Promoters must give an accurate location based on National Grid References
(NGRs) for openings and excavations, along with the dimensions of the
space taken up by the activity in the street. Where trenches are proposed
then a NGR for each end of the trench must be included. Where a small
opening or small excavation as defined in the Glossary in Appendix A is
proposed, then a NGR in the centre of the opening or excavation must be
provided.

As set out in Section 8.3.4 promoters must apply for & Permit within two
hours of an immediate activity commencing or, in the case of the works
commencing out of narmal working hours, within two hours of the
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commencemeant of the naxt working day as defined in the Glossary in
Appendix A, Where the Promoter finds that the location in which they have
started digaing is not where the leak (or other emergency) actually is, a
Parmit is still required for those works because they have broken open the
sireet. In such circumstances the promoter is required to have a Permit for
the works already carried out and must apply for & variation of that Permit for;

a) the first excavation in each further 50 mefre band away from the
ariginal opening or excavation in the same street, e 50-100
medras, 100-150 metres atc, measured from the furthast paint of
the original hole to the nearest point of the new opening or
excavation. Separate vanations for further excavations or openings
will e required for bands going in opposite drections,

b if the search cammies into a different street, &, a different USRN, or
if the street changes to a different authority, then a separate Permit
application is required.

7.8 Duration

781 Each application for a Permit must include proposed start and end datas of
the works which in effect will be the date from which the Promoter requires
thie road space until the road space is no longer required. For all strests,
details of the times of day when the activity is to be camied out must also be
provided, including any proposal to work at night. If the activity promaoter
proposes 1o undertake activity on weekends or Bank Holidays to speed up
the activity and reduce disruption, then they must also say so. This
information will be taken into account when imposing conditions on the
Permit.

710 lHlustration

TA01  Activity promoters must provide an illustration of the activity with their
application for a Permit where the activity is significant in terms of potantial
disruption due to the position and size of the activity. This means that all
applications for major activities and for all registerable activities underaken
on the Transport for London Road Metwork (TLRN) and the Strategic Road
Metwork (SRM) must be accompanied by such an illustration. llustrations,
where provided, should be based on an extract of the plan held by the activity
promoter showing the location of their apparatus at the site in guastion.

7.10.2  For activities other than major activities, an illustration may also be reguired,
as a small excavation at a critical junction may be equally as disruptive or
much more so than a major activity. YWhere an application other than a major
application s not accomparied by an illustration and the Permit Authanty
considers that it should, then the authority will respond as soon as passible
setling out that the application has to be rejected in the absence of the
illustration, The promoter will then be able to amend and submit a further
application with the appropriate illustration.
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The illustration must include details of the activity, whether it is likely o affect
more than one lane of the street and, if possible, a Disruption Effect Score as
set out in Appendix C. The Technical Specification for EToN provides
appropriate details as to the form of such illustrations, but plans, digital
photographs and similar would normally be reguired. How the illustration is to
be fransmitted can also be found in the Technical Specification for EToN.

Activities on those strests, or parts of & street, subject fo 8 Special
Enginearnng Difficulty designation will in any case require a plan and section
ag indicated in NRSWA Schadula 4 (2).

Government Security Zone - Notification to Police

In London, for cartain streets, it is reguired, for national security reasons, that
the Metropolitan Police are advised before works commence. These streets
are contained within what is known as the Government Security Zons (GSZ)
and such information can be found on NSG and ASD infarmation. It is a
reguirement that all activity promaoters making Permit applications in respect
of works within the GSZ indicate that they will advise the Metropolitan Police
of the proposed works once the Permit has been granted.

Methodology

Details of the proposed technigues, such as open cut, trench share, minimum
dig technigue or no dig must be provided.

Traffic Management, Parking and Traffic Regulation OrdersiNotices

Where traffic management proposals will be required as a conseguence of
the proposed works then a descrption of the proposals and when they will be
instituted as part of the works must be provided in the application, Any
requirement for action on the part of the highway authority such as the neead
to make Traffic Regulation Orders (TROs) or Motices, to suspend parking
restrictions and to give approval for portable light signals, sometimes known
as portable traffic signals (hereafter referred to as portable light signals), must
be included or referred to, in the application, The costs associated with these
are not within the scope of the Permit fees and will be separately applied

Refarance o the separate statutory reguirements for TROs is set out in
Section 17.

Other than immediate activities all activities reguinng a TRO are categorized
as major activities.

Activity promoters should familianise themselves with the length of time that
the relevant traffic authonty needs to process such orders or approvals and
build that into their application process i.e. they must apply early enough for
tha TRO to b& made bafore works commaeance. It iz expected that this will be
at least six weeks beforehand.
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7135  Indwidual approval will be required, as has always been the case for portable
light signals at activities across a junction, and requests for the use of
portable light signals can be included in the Permit application for the relevant
activities. Howewer, for minor activities the minimum approval time for
portable light signals {seven days) exceeds the minimum time for Permit
applications and an earlier Permit apolication or separate signals approval
application will be needad if both time periods are to be met

TA36  Where parking bays are lo be suspended, an apphcation must be made to
the ralevant parking authority. This must be separate from any Parmit
application. It is important to fully consider the parking needs of people with
disabilities when seeking the suspension of parking bays. Evidence of the
agreement of the relevant parking authonty must be included in the Permit
application, If parking bays have been suspended, every endeavour will be
made to approve the Permit for the same dates, However if this is not
possible the Permit Authority will discuss this with their parking team on the
activity promoter's behalf.

737  Asindicated, if the advance approval nofice period reguired for any
temporary traffic restrictions i1s longer than that required for a Permit, such
measures must be applied for separately and sufficiently early for the
subsaquent Permit to be issued under LoPS with the traffic managament
reguirements assured. If this happans it will be necessary to indicate that this
is the case on a Permit application, cross-referencing the earlier application
for traffic management (including parking) by its unigque application reference
number.

7138  Inany event as referred to in Section 10 any subsequent Permit will reflect
these matters

T.14 Meeds of People with Disabilities

7141 For all works it is a requirement that full consideration is given to the needs of
people with disabilities. This is particularly important in respeact of the
availability of road space and parking arrangements. It is important therefore
at the application stage that any arrangements that will be necessary to
accommodate the needs of people with disabilities as a consequence of the
proposed works can be established, such as ensuring safe passage, but also
whether bus stops and disabled parking bays will be affected or suspended

745  Depth

7151 Activity promoters must provide their best estimate of the excavation depth.
While this might be expressed as a range, it must nonetheless provide a
meaningful indication of the nature and extent of activity invalved.

7.1582 Parts of London fall into areas of Qutstanding Archasological Importance as
defined by English Heritage. Works on thess streets that are deeper than 1.5
metres from the surface level of the highway must be reportad to English
Heritage prior to works commencing. It is therefora a requirement that any
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Parmit application in respect of such works provides evidence that English
Heritage have been consulted, Such information can be found on NSG and
ASD information,

It will b presumed that any Permit application in respect of proposed works
within an area of Archaeoclogical Importance that does not include information
as to excavation depth and notification to English Hentage means that all
excavations will be at a shallower depth than 1.5 metres

Site Maintenance

The application must indicate what arrangements are proposed o maintain
the site in a clean and tidy condition, including remaoval of any spillage of
materials on the public highway, during and on completion of the works. Such
arrangements must include the action that may be required to remove all
spray paint markings of underground apparatus if such markings remain on
site sixty days after the completion of the works.

Any subsequent Permit will reflect these matters,
Inspection Units

The application must state the provisional number of estimated inspection
units appropriate to the activity, in accordance with the rules laid down in the
Inspections Code of Practice and associated Regulations.

Reinstatement Type

The apglication must, wherever possible, indicate whether the activity is
intended to be completed with interim or permanent reinstatemeant or a
mixture of both. If it is the latter, then details must be provided as to where
interim or parmanent reinstatements will be completed within that Parmit.
This may prevent the nead for a different activity Closing Motice under the
provisions of Section 74 NRSWA,

Contact Parson

The application must include the name and contact detailz of the person
appointed by the activity promoter to deal with any problems that may ocour
during the activity, including provision of an out-of-hours contact by the
promaoter

Cross Boundary, Linked Applications and/or Permits

As stated in Section 7.8.1 the LoPS requires a separate Permit for each
streat. In London, some USRNs may apply to a single street or streets that
are partly maintained by separate London highway or Permit Authorities.
In circumstances where proposed sctivities are located in more than one
Permit Authority's areas, an application must be made to each Permit
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Autharity, Where one or more of the authorities is not a Permit Authority then
the NRSWA notice system will apply and be relevant only to that par of the
sireet within that non Permit Authority.

7203  The project reference must ba included on every application so that the
Permit Authorities can consider the impact and co-ordinate the activities
together.

T.204 It must be noted that under no circumstances will an application containing
activities in more than one strest be acceptable.

T.21 Service of Permit Applications

7211 The application process starts when the recipent receives the application, not
when it was sent. With electronic transfer, receipt should be almost
instantaneous and it is assumed an application has baen received at the time
it was given, unless there is evidence to the contrary.

7.21.2  Where, after three attempts to give an application by EToN (duly recorded by
the person serving the application or notice), the application cannot be given
(for example because the distant server is down), notification must be given
by telephone or fax for immediate activities with formal EToN application or
motice following as scon as reasonably practicable.

7.21.3  If applications are sent by fax, it is assumed that they have been received
when the transmitting equipment records satisfactory completion of the
transmission.

7.21.4  Inrespect of applications sent by post, it should be noted that is not
auaranteed that applications sent by first-class mail will be receved the
following day. Promoters must take this into account.

T.22 Advanced Publicity

T.221  Asreferred to in Section 6.6 in respect of works requiring a PAA it may be
considerad necessary by the Parmit Authority for the activity promoter to
camy out an exercise publicising andfor informing members of the public and
road users directly of the proposed timing and nature of the major works to
which the PAA relates. Where a Promoter has been informed of such a
reguirement at the PAA stage, the subsaguent application for a Permit must
provide evidence that the relevant notification exercise has been carmied out.

7.222  Itis also possible that other proposed activities to which the LoPS applies
have the potential to be especially disruptive to local residents, businesses
andfor road users, despite not being major works. In such circumstances
therefare it will be considered necessary for the pramaoter o carry out a
similar exercise as referrad to above, providing advance publicity to those
meambers of the public who are likely to be affected by the proposed activitias.
The Permit Authority will be able to establish this either following informal pre-
application discussions with the promoter or on receipt of the application and
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will infarm the promaoter of the requirement and what form of exercise and
extent the Parmit Authority considers will be sufficient

7223  Applications in such circumstances will therefore have to provide evidence
that the promoter has carried out the required exercisa. This will be reflected
in & condition on a subsequent Permit, see Section 10.
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8 TIMING OF APPLICATIONS AND RESPONSES
81 For effective planfing and co-ardinaban, information needs to be provided o

the Permit Authority in good time. In accordance with the advice contained in
the Statutory Guidance, the LoP3 provides for the minimum time periods
before the proposed start date of an activity by which time the relevant Permit
application needs to be made and a subsequent response made fo the
Parmit applicant. In addition the LoP'S recognisas that it is equally important
that any applications to vary existing Permits are made in & timely manner,

82 The time period is measured from the time of receigt of the application by the
Parmit Authority. The EToM system will provide an acditable record of when
an application was sent and received.

8.3 Minimum Application Times.
Major Activities

831 In respect of major activitieg, as set out in Section &, the LoP'S requires
promoters to apply for both a Provisional Advance Authorisation at least three
manths in advance of the activity and a Permit ten days befare the activity is
due lo start.

Standard Activities

832 A Pemit application for standard activities is raquired ten days bafore the
proposed start date.

Minor Activities

833 A Permit application for minor activities is reguired three days before the
proposed start date.

Immediate Activities

834 In arder not to prevent activities that are necessary for emergency or urgent
reasons, the LoPS provides that thess works can commencs and for an initial
stage may be exempted from requiring a Permit. During this initial stage,
Saction 10.5 of this scheme is applicable. Promoters must apply for a Parmit
within two hours of the immediate activity commencing or, in the case of the
works commencing out of normal working hours, within two howrs of the start
of the next working day and must telephone the Permit Authorty immeadiately
works commence on such streets where such a requirement is designated by
the Permit Authority and which is shown by record 63 ASD designation,

Mon Compliance with Minimum Application Times

835 Mormally an apglication that is made outside of the minimum time imits will
be rejected. WWhere it is not possible, however, for an activity promoter to
adhere to the minimum application times then the Permit Authority may still
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836

83y

838

838

8.4
841

842

consider applications where there are mitigating circumstances justifying the
failure to apply within the minimum times. The promoter must contact the
Parmit Authority and seek permission to apply outside of the timescales
providing reasons why it has not been possible to comply. Such permission is
solely at the discretion of the Permit Authonty and will only be given
exceptionally. Where permission is granted to apply out of time it will be
recorded by the Permit Authority, Where permission is not granted and the
application has baen, or is still mada, it will be refusad.

In respect of applications to vary or extend Permits (see Section 11),
applications must be made by the promoter a minimum of two days before
the Permit expires or &t a point when the existing Permit has more than 20%
of its duration to run, whichever is the longer.

As where the activity promoter fails to apply for @ Permit within the relevant
time limits, the Permit Authonty may consider applications to vary or extend
Parmits where the promoter is able to provide mitigating circumstances
justifying the failure to apply within the minimum times. It will be relevant for
the Permit Authority to take account of the need to avoid the activity promaoter
having to leave the project site unnecessarily. It should be noted, again, that
permission to apply outside of the time limits is an exception to the rule (and
any rula in the LoPS as to minimum time reguirements) and is solely at the
discration of the Parmit Authority.

In thesa circumstances the promaoter should first telephone the LoP 5 Permit
Authority, providing reasons to justify an application outside of the time limit in
order to ascertain whether the authority is prepared to grant an extension to
the time limit to make the application. Where the Permit Authority accepts
that thoss reasons do justify the requested extension to the time limit to
apply, the Parmit Authority will record that agreement and the promaoter
should then apply electronically to the Permit Authority formally to grant the
variation to the Permit.

Az set out below the Permit Authority must respond to the application to vary
the Permit within two days of recaipt.

Maximum Response Times

In accordance with Regulation 16 time limits have been set out in the LoPS
committing the Permit Authority to respond 1o applications within set periods.
It is essential that a Permit Authority replies to Permit applications within tha
given response times. If it fails to do 30, the Permit is deemed to be granted
in the terms of the application. For the sake of clarity the maximum response
time period will start to run on the next day following receipt of the application.

A “response” for the purposes of LoPS means & decision to grant or refuse a
Parmit, Where there are reasons why the Permit cannot or should not be
granted in the tarms applied for (e.g because of insufficient or obviously
incorrect information or because of a clash with other activities), the response
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indicating that a Permit will not be granted in those terms will explam the
reasons to the applicant, which will enable promoters to make a revised,
compliant application.

Major and PAAs

843 In respect of major activitiez the maximum response time for issuing a PAA iz
one calendar monith from the date of receipt of the application and in respect
of an application for a Permit, five days from the date of recaipt of the

application.
Standard Activities
844 In respect of applications for a Permit for standard activities, the maximum

response time is five days from the date of receipt.

Minor Activities

845 In respect of applications for a Parmit for minor activities, the maximum
response time is two days from the date of racaipt.

Immediate Activities

846 In respect of applications for mmediate activities the maximum response time
15 two days from the date of receipt however the works may continue
throughout that period.

Applications to Vary

847 In respect of applications to vary a Permit (there is no provision for the
variation of a PAA) the maximum responss time is also two days from the
date of receipt.

848 Az indicated praviously, reference must be made to dates of receipt. An
application for a PAA or Permit is therefore treated as properly made when it
is received by the Permit Authority within the relevant time period and is
treated as properly reéspanded to when the Permit is issued or refused before
the end of the relevant time period,

848 As referred to in the Statutory Guidance, “Days” in this context is a reference
to working days, as defined in NRSWA and Regulations.
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Table 1 Application and Response Times
Minimum application
periods ahead of "tlmr""mpml Madmum response times | o
ACTWITY | Broposed start date eupires for times o
TYPE mei;ﬂlm application for Apﬂ?"ﬂ" applications
L Application variation . application | for Parmit
Tovanny. | forpomit | ooy | Frvens! | orpemd | varatons
exlension)
Authorisation Authorisation
f 1 calendar
Maijor 3 months 10 days 5 days
2 days or 20° menth
Standard nia 10 days of the original nia 5 days
duration 2 days
Minar nia 3 days whichever s nia 2 days
lomgest
; 2 hours
Immediate nia aler nia 2 days
8.5 Grounds for Refusal
851 Whilst & Permit Autharity cannot refuse legitimate activities, it can refuse a
Parmit application if elements of the proposed activity, such as timing,
location or conditions are not acceptable whean measured in accordance with
the relevant factors as referred to in section 9 below. In such cases the
authorty should contact the promoter via a works comment as soon as
possible and within the response period specified in Table 1, to explain
precisely why the application is not satisfactory and which aspects need
modification. This iz not to be treated as a refusal of the application. If
agreement can be reached, and if the timescale for a formal response to the
application allows, the applicant can make a modified application with
proposed conditions reflecting that agreement.
852 Whara a modfied Permit application is submitted, the date of the original

86

application should be used for reckoning time periods for Permit applications.
If agreement cannot be reached in the time available, the Permit Authority will
have no option but refuse the Permit and require the promoter to make a new
application, which would then be considered in the usual way.

An applicant may withdraw or cancel an application by way of an electronic
works notice at any point up until the Permit Authority has either granted or
refused the application. No fee will be charged for the cancellation or
withdrawal of an application under these circumstances.
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] DECISIONS IN RESPECT OF PERMIT APPLICATIONS
9.1 The Parmit Autharity in aperating the Permit Scheme and in reaching

daecisions with respect to applications for a Permit must act reasonably and in
particular will consider whether issuing the Permit will accord with tha
statutory duties to co-ordinate and to manage the network and the objectives
of this Permit Scheme.

9.2 Permit lssue and Deemed Permit

921 Where the Permit Authornty is content with the proposal having taken into
account all relevant matters set out in an application and any other matarial
considerations, including ensuring the statutory duties to co-ordinate and to
manage the network and that the LoP S objectives are met, it will issue a
Parmit to the activity promoter within the responzse timeas.

922 The Permit will contain the details provided in the application, including any
associated documentation such as drawings, and any conditions imposed by
the Permit Authority (see Section 10 It will be issued by electronic means.

923 Whera the Permit Authority fails to respand within the response times then
the Permit is deemed to be granted and in such terms anly as reflected in the
application. In such circumstances there will be no fee charged.

9.3 Refusal or Requests for Further Information

931 Whare the Permit Authority is not content with the proposal having taken into
account all relevant matters as set out in the application and any other
material considerations, including ensuring the statutory duties to co-ordinate
and to manage the network and that the LoPS objectives are met, then the
Permit Authority may,

a) requeast further information to be submitted as part of the
application before reaching a final decizion as to the application
and which request must be made within the response times; or

&) refuse to issue the Permit giving reasons.

932 In both circumstances the promoter will be able to make modifications to its
proposals to address the concems raised by the Permit Authonty and either
make a further application in the latter scanario or modify the existing
application in the former scanario.

933 Whilst the Permit Autharity cannot refuse legitimate activities, it can refuse a
Permit application if the relevant requirements for an application have not
been complied with or elements of the proposed activity, such as timing,
location or conditions are not acceptable and do not accord with the Permit
Authority's statutory duties to co-ordinate and manages the network and the
objectives of this Permit Scheme.
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834

835

9.4

941

In all such cases the authority will contact the promoter as soon as possible,
and in any event within the response period specified in Section 8, fo explain
pracisely why the application is not safisfactory and which aspacts need
modification. If agreement can be reached, the applicant can make a
modified application with conditions reflecting that agreement. Where a
modified Permit application is submitted. the date of the ariginal application
must be used for reckoning time periods for Permit applications

If agreement cannot ba reached in the time available, the Permit Authority will
have no option but to refuse the Parmit and require the promoter to make a
mew application, which would then be considared in the usual way.

Examples of Reasons for Refusal

The following provide examples of matters that are likely to lead to
applications being refused or subject to requests for further information or
modification to address them.

Overlapping Activities

9.4.2

Where other activities are schedulad to take place in the same strast, or other
sireets affected by the proposed activity, at the same time, the authority may
refuse a Permit for the period requested but propose to grant it for differant
times. Information about some other aclivities is available to the promoter
through the Permit register, so in such situations the promoter must contact
the authority to discuss acceptable options before applying for a Permit,

Timing and Duration

§.4.3

944

An activity promoter must ensure when making an application for a Parmit
that the proposed duration of the activity takes into account both his
legitimata need fo complete the activity in an efficient and economic mannar
and the legitimate interests of other users of the highway.

The Permit Authority may query the proposed duration, for example on the
grounds that:

al it can be completed more speadily or, that realistically, not encugh
time has been allowed, or,

b that the specific dates and times proposad may clash with other
proposad activities or events which occupy road space, in such a
way as to be likely to cause an unacceptable level of disruption.

Location of Activity

945

A Permit must specify the location where the activity is to take place. The
Permit Autharity may refuse to issue a Permit due to the proposed location of
the activity. This is a similar power to that under Section 564 of NRSWA e
where the location of a proposed aclivity is unacceptable to the authority
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because the street in which the works are proposed is already heavily
congasted with underground services, or has an important traffic function, yet
does not warrant protected street status.

946 Refusals on this basis would only apply:

al in relation to the installation of new apparatus - it cannot ba used to
require existing apparatus to be moved, or

b where disnuption would be reduced by installing the apparatus in an
alternative street where it is reasonable to use the alternative street
or g different location within the same sireet,
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PERMIT REQUIREMENTS & CONDITIONS

Requirements

Parmit Period - Road Category and Traffic Sensitive Streets

1011

10.1.2

10.1.3

A Permit is valid only for the period of time given on the Permit. This will, in
most circumstances, be the period of time applied for by the activity promoter.
As set out in Section 9.3 when considering the application the Permit
Authority may consider an altemsative period i1s appropriate. Where the activity
promoter disagrees they may appeal in line with the dispute resolution
procadure set out in Section 16,

On man roads (e category 0, 1, and 2 streets and category 3 and 4 streets
that are traffic-sensitive for all or part of the time), the start and end of the
Parmit pariod will match the start and finish dates for the activity. The
promoter must mot carry out any activity, incleding delivery and storage of
materials on site, outside of these times withouwt applying for and obtaining a
Parmit variation from the LoPS Permit Authority.

In relation to category 3 and 4 streets that are not traffic sensitive, Permit
start and end dates allow for flexibility in the start of the activity but once the
activity is started it must be completed within the activity duration pericd
specified in the Permit. The starting window is five working days for major
and standard activities and two working days for minor activities. This is in
line with the validity period within the NRSWA notice system. Thus the start
date on tha Parmit will be the planned start date for the activity but the end
date allows for the possibility of the activity starting on the last day of the
slarting window, noting that the last day of the starting window would then ba
day one of the activity duration. The maximum activity duration will be
specified in the conditions of the Permit.

Days of Work

10.1.4

101.5

The start and end dates will be in calendar days, even though many aspects
of Permit Schemes will operate on working days,

Where a Permit allows working at weskends or on Bank Hohidays, then the
Parmit start and end dates will also accommodate that, even if those days do
not count towards the reasonable period under Section 74 of NRSWA or the
starting window.

Form of the Issued Permit

10.1.6

A Permit will be issued in accordance with the formats given in the Technical
Specification for EToN. The Parmit will be sent to the promaoter electrenically
through the EToN system wherever possible, The issued Permit will contain
all ralevant conditions so that thare is no ambiguity about the validity and
terms of the Permit. All Permits and PAAs will alzo be placed on the Permit
register and, where applicable will be copied to any authority, undertaker and

Fage 35 of 113

35



Document Generated: 2023-08-11
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

LONDOMN PERMIT SCHEME

relevant body that has asked to be informed about PAA approvals and
permits on & particular street,

10.1.7  As reguired under Regulation 12, all Permits will be given a unigue referance
number (URN) by the Parmit Authority, 20 as to provide an effective means of
cross-referencing and assist in the compilation of the register. To the same
end, the EToN numbering conventions will be followed when determining
reference numbers, under which variations fo Permits are denated by the uss
of the same unigue reference with a suffix to denote the variation. The Permit
Authority will also mark Permits with cross references to linked Parmits and
any separate approvals such as TROs which have been issued, where this is
knoawn.

Description of Activity and Location

10.1.8  For all works it will b2 a requirement that a description of the actnity which is
to be permitted will be described clearly in the Permit.

1019  Forallworks it will be & requirement that the read or street to which the
Permit applies and the lacation within that road or street will be described
clearly on the Parmit.

Contact

10,110 The Permit Authority must also provide its out-of-hours contact details on the
Parmit.

10.2 Conditions

1021 The LoPS makes provision for the attachment of conditions to Permits and
&lso specifies the types of conditions that will be applied. In simple terms any
Parmit issued must set out in detail the activity it allows as set out in Section
10.1.8 and the conditions attached,

10,22  The approach that will be taken by the Permit Authority, when granting a
Parmit, is to reflact in the Parmit, as far az is reasonable and practicable the
description of the activity, its permitted duration and any other limits or
consirants as provided in the application. The Parmit Authority may alsa vary
the conditions on a Permit after it has been issued as set out in Section 11.

10,23 Wheare the Permit Authority considers it necessary and appropriate o imposs
conditions that differ from the proposals in the application then the Permit
Authority will state the reasons for this on its refusal of the Permit, the
promoter can then choose whether to apply again or dispute the matter.

10.2.4  If it appears to the Permit Authority that a condition attached to a Permit has
been breached then it may decide to impose sanctions addressed in Section
16, However it is the policy of every Parmit Authorty operating LoP3, as set
out in Section 15, that, where appropriate, before taking any action the Permit
Authority will contact, by works comment or e-mail, the activity promoter and
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1025

10.3

10.31

10.3.11

10312

10313

10.3.1.4

10.3.2
10.3.21

10.3.2.2

seek to discuss the matter before deciding to take action. Alternatively the
Parmit Authority has the power in such circumstances to revoke the Parmit
under Reg 10{4). The policy that will be applied is set out in section 12,

There are a number of standard conditions that will be imposed on all
Permits, in addition this section sets out examples of a number of further
possible conditions. Appendix D contains a number of model conditions
reflecting the circumstances s&t out below. The conditions in Appendix O are
only models, and may need adaptation to the circumstances of particular
cases,

Standard Conditions
The following standard conditions will be imposed upon all Permits.
Display of Permit and Linked Permit Reference Numbers

For all works it will be a reguirement that the Permit reference number, when
izsued, must be prominently displayed at all times, on site for each phase of
works on the site information boards. A condition in the form suggested in
Appendix D Model Condition 1 will be attached to all Permits. This is to assist
inspections, particularly in relation to the checking of conditions with which
promoters are required to apply, and also to halp identify the site for
members of the public who may raise gueries with Pemit Authorities or
activity promoters.

For all works Permits it is & requirement that, where there are any other
Inked Permits, references to those other linked Permits must also be
included with the Permit. A condition in the form suggested in Appendix D
Model Condition 2 will be attached to all Permits,

Variations to Parmits, addressed in Section 11 must ba denated by the use of
the same unigue referance with a suffix to dencte the variation.

Where remedial works are to be camied out following completion of permitted
works a new Permit is required. This new Permit must contain a cross-
reference to the Permit for the original activity. A condition in the form
suggested in Appendix D Model Condition 3 will be attached to all Permits.

Duration and Timing of Permits

For all warks it will be a reguirement that the duration of the Parmit {or pariod
for which the Pemit is valid) will be shown clearly on the Parmit.

A condition in the form suggested in Appendix D Model Condition 4 will be
attached to all Fermits in relation to works on traffic sensitive roads however,
where the Parmit relates to works on non traffic sensitive roads a differant
condition will be attached as set out bealow,
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10,323 As referred to in Section 10.1.3 the Permit start and end dates for works in
relation to category 3 and 4 streets that are not traffic sensitive allow for
flexibility in the start of the activity although it must be completed by a specific
date. The start and end date of the Permit will therefore not simply match the
start and finish dates of the activity. Therefore, in order to ensure that the
works themselves commence within the starting window and will take no
maore than the total number of days the activity promoter applied for, which
are not 1o be treated as having to be consecutive days, a condition in the
form suggested in Appendix D Model Condition 4a will be added to such
Permits

10.3.3 Reasonable Period for Section 74 purposes

10.3.3.1 For all works the “reasonable period” for Section 74 purposes will be the
same as the duration of the activity set out in the relevant Permit condition for
the activity and will be recorded as such on the Permit

10.4 Further Possible Conditions
10.4.1 Limit on Days and Times of Day

10411 Where it is considered necessary and appropriate to limit the days and times
of day when the works may be carriad out a condition in the form suggested
in Appendix D Model Condition 5 will be attached to the Permit together with
Condition 4 or 4A.

10.4.2 Road Space

10421 The amount of space that activities in the highway occupy can have a major
impact on congeshon and disruption levels, Where the area required to carry
out the actual work is relatively small then it may be that it will have litthe
effact on traffic. However, where associated plant and excavated material
take up a greater area, possibly resulting in lane restrictions and tempaorary
traffic control measures, the impact could be magnified considerably.

10422 In circumstances, therefore, where it is clear that there is likely to be
disruption which can be minimised by the remaoval of plant that has become
unnecessary andlor by the remaoval of excavated material the Permit
Authority may impose a condition requiring swift removal of both plant and
material, thereby reducing the area that is proposed to be occupied. In such a
case a condition in the form suggested in Appendix D Model Condition & may
be imposed.

10423 Where it is necassary to prevent matenals and plant being stored on site at
all, a condition in the form suggested in Appandix D Model Condition 7 may
be imposed.

10424 Whare it is considered necassary to limit the width and/or length of road
space that can be occupied, including allowing for signing, lighting and
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guarding - at any one time, during the penod of the works, a condition in the
form suggested in Appendix D Model Condition 8 may be imposead,

Whare it is considered necessary to ensure that a certain width of road space
is to be available to traffic {vehicles andfor pedestrians) at certain times of
day, a condition in the form suggested in Appendix D Model Condition 9 may
be imposed.

It is recognised that any conditions relating to the area of cccupancy have to
be realistic and allow for works o be carried out in compliance with statutory
guidance and codes of practice, especially in relation to safety, and within the
restrictions imposead by the available industry resources and technical
capabilities.

Meeds of People with Disabilities

The availability and safe use of road space and parking arrangements are
particularly impontant for disebled persons. Where pedestrian ramps and
temporary walkways are necessary as a consequenca of proposed works,
then it will be a condition of the Permit that all pedestrian ramps and
temporary walkways are adged in yellow to assist those who have reduced
sight. In such a casae a condition in the form suggested in Appendix D Model
Condition 9a may be imposed

In addition, while the Code of Practice for Safety at Street and Road Works
indicates that one metre minimum width of footway must be available for
pedastrians where footways are affected by works it will b & condition of the
Parmit that an absolute minimum width of 1.2 meatres is maintained to
facilitate the free passage of wheel chair users and powerad scootars. In
such a case a condition in the form suggested in Appendix [ Maodel Condition
Sb may be imposed.

Traffic Management Provisions

As set out in Section 7, activity promoters must submit details of any traffic
managemeant proposals with Permit applications, The way traffic is managed
during the activity can have a major influence on congeastion and disruption
For example a promoter may propose closing a road, and whilst this may be
necessary in some cases, in others it may be possible, and less disruptive,
to keep at least part of the road open. With smaller scale activities, portable
light signals may be sufficient,

In such circumstanceas the Permit Authority may impose conditions that mean
the parmitted activities can only take place when the road, or relevant section
of the read is closed to traffic or when portable light signals are in place. In
such a case a condition in the form suggested in Appendix [ Model Condition
10 or Appendix O Model Condition 11 may be imposad.

It must be noted that all uses of portable light signals require the agreement
of the traffic autharity, The relevant statutory provisions have been changsd
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in the Regulations accordingly. A condition may also be imposed reflecting
shuttle waorking,

10444 As setoutin Section 7 if requests for the use of portable light signals, or for
the suspension of parking resirictions have been made, this neads to be
stated on the Permit application.

10.4.4.5 Where temporary traffic restrictions (e.g. TROs) are required as set cut in
Section 7 this must be noted within the application. These separate approvals
will need fo be in place before any of the proposed activity, or that part of the
activity for which the approval is required, starts on site. In such
circumstances a condition in the form suggested in Appendix D Modeal
Condition 12 may be imposed. Activity promoters must first contact the
highway authority if they think that a traffic order may be required.

104 46 Itis possible that traffic management amrangaments will change duning the
course of an activity. These changes can be included in the conditions where
it is known that such changes will be needed In such a case a condition in the
form suggested in Appendix D Model Conditions 12 and 14 may be imposed,

10.4.47 Itis a raquirement of the LoPS that promoters at the application stage inform
the Permit Authority when changes to traffic managemeant measures are likely
to be needed during the course of permitted works so that it can inform road
users and implement complementary traffic management measures (o
minimise disruption. Where it only becomes apparent that traffic managament
measures are required after the Permit has been issued then the promoter
must apply for a variation to the Permit and must contact the highway
authority as soon as possible.

10.4.4.8 If the activity is in a street which is traffic-sensitive in some places andfor at
some times and the application stated that the activity was to be ocutside the
traffic-sensitive places and times, then this will be a condition of the Permit. If
the activity then strays into raffic-sensitive areas andlor times, it will be
outside the scope of the Permit and the authority will be able to take
appropriate enforcement action. To ensure that the activities do take place
outside traffic sensitive places and times the Permit Authority may impose a
condition in the form suggested in Appendix D Model Condition 2.

10.4.5 Methodology for Carrying Out Activities

10.4.51 The mathod the promoler proposes to amplay to carry out the activity can
have a significant effect on the level of disruption. & LoPS Permit Authority
may therefore attach conditions relating to the methodology the Promoter
must use when camying out the activities. It is recognised that in many cases
the Permit Authority would not b2 in & position to make an engineering
judgement, however the Permit Authority must be satisfisd that minimum dig
technology can be employed wherever practical to minimise inconvenience to
the public and reduce congestion. In order therefore to be satisfied it is a
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10452

10.4.53

10.4.6
10461

10462

10463

10464

10.4.7

10471

10472

requirement that promoters set out in their applications the methodology they
propose (o use,

The Permit Autharity will take account of the fact that site conditions may be
differant to those planned for in the application and the promoter may need to
revert to other dig methods. In such cases an application for a Permit
Variation would be required unless the Permit Authority decides that it is not
necessary in the individual circumstances,

To ensure that the Promoter employs the appropriate methodology therefors
the Permit Authority may impose a condition in the form suggested in
Appendix D Model Condition 15.

Advanced Publicity

Whara activities have the potential to be especially disruptive to local
residents, businesses andior road users, the Code of Practice envisages that
Permit Authorities may attach a condition requiring the promoter to provide
advanced notice to nearby householders or businesses, or to traffic or
pedastrians using the road,

By its nature and in order to be beneficial such an exercise has to be carried
out well before the activity commences, but as set out earlier where major
works require such an exercise it is not possible to incorporate the period for
publicity into the permit period, which solely reflects the activity duration. The
requirement for such an exercise will be entifisd gt the application stage in
respeact of all non-major works and at the PAA stage for major works in arder
to ensure that the activity promoter has sufficient time to camry it out. In
respact of applications where advanced publicity is required the application
will have to provide evidence that the exercise has been carried out.

The form of condition that may be imposed where advanced publicity is
required may be in the form suggestad in Appendix D Maodel Condition 16

Whera the activity promoter has to seek a variation or an extension to a
Permit, the authority will have a further opportunity to attach such a condition,
if the circumstances justify it Again, the Permit Authority must 2ct reasonably
and such conditions will be local to the site and the activity.

Environmental Factors

Activity promoters must contact relevant highway authorities’ Environmental
Health Officers (EHO) when drawing up proposals that involve carrying out
works during environmentally sensitive hours. That is, hours outside of 08:00
to 18:00 Monday to Friday and 08:00 to 13:00 on a Saturday (see Section 60
Contral of Pollution Act 1574). This should ensure that wharever possible,
and at reasonable cost, the requirements of the EHO s can be met.

The Permit Authority may need to impose environmental bazed conditions to
protect residents or people working, as well as schools, close to the proposed
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activities from disturbance particularly as a result of noise. This can be done
by imposing conditions limiting the times of day when the permitted activities
can take place, in such a case a condition in the form suggested in Appandix
D Model Condition 5 may be imposed.

104.7.3 The Permit Authority may also need to impose envircnmental based
conditions where there is concem about maintaining the site in a clean and
tidy condition, including remaval of any spillage of materials on the public
highway, during and on completion of the works

10.4.7.4 In such circumstances a condition reguiring action at the end of any warking
pariod that the promoter must ensure that waste, whatever the source, must
not be left on site may be impesed. In addition the condition may reguire the
removal of all spray paint markings of underground apparatus. An adaption of
Model Condibon 6 in Appendix D would be appropnate in such
circumstances.

10475 Where trees will be affected by proposed activities, promoters must contact
the Permit Authority’s arboricultural consultants prior to making the
application and any reguirements they have must be refermed to in the
application and subsequently will be reflected in a condition.

10476 A promoter considering burying plant and apparatus that is currently above
ground, must contact any other wtility with similar apparatus to see whether it
wishes to share the underground facility. Agan this must be done prior to
making the application and any reguiremeant to achieve it will be reflected an
the Pemmit.

10.5 Conditions upon Immediate Activities bafore Permit Issued

1051 By virtue of the Regulations and as set out earlier, activities that are
necessary for emergency or urgent reasons (1.e. immediate activities) can
commence and continue for an initizl stage without requiring & Permit o be
obtained first. Neverthelsss the Permit Authority has the power under
Regulation 13 to impose conditions in such circumstances dpon immediate
activities for the period before a Permit is finally issued for the activity.

1052  Activity promoters must apply for a Permit as soon as is practicable but at
least within two hours of the immediate activity commencing or, in the case of
the works commencing out of normal working hours, within two hours of the
commencemeant af the next working day and must telephone the Pearmit
Authority immediately works commence on such streets where such a
requirement is designated by the Parmit Authority and which is shown by a
record 63 ASD designation.

1053  Until a Permit is issued following an application for a Pemit for an immediate
activity, a promoter will be required to work within the terms of thair
application; for example if the application refers to specific working hours then
the promater must work within those hours,
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Imposing Conditions upon Highway Authority Works Permits

As referred to in 10.2.5 standard conditions will be imposed upon all Parmits
regardless of promaoter. In addition, the Permit Authority will impose further
conditions upon a Permit in respect of works to be carried out by or on behalf
af a highway autharity in the same form and for the same reasons referred to
above

In addition, in accordance with Regulation 10 (2) conditions on such Parmits
may also require the highway authority to consult with any person who has
apparatus likely to be affected by the Permit works and reguire the highway
authority to take all reasonably practicable steps to comply with any
reguirement made by that person which i1s reasonably necessary for the
pratection of the apparatus or for securing access to it
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11

1.3

1.5

PERMIT VARIATIONS

In accordance with Regulation 15 LoPS allows for the vanation of Permits
and the conditions attached 1o Permits. This is important as it allows the
Parmit Authority, operating the LoPS, actively to manage other aclivities on
the network in the light of changing circumstances. Variations can take place
at any time after the Permit has been issued and before the activity has
commenced or during the activity itself. However applications by the activity
promater, if a variation is required, must be made before the Permit end date
iz passed as sel out balow.

As set out in Section 6 PAAs cannot be vaned. In circumstances whara a
PaA has been given but a full Permit has not yet been issued, and proposals
change, the activity promoter must inform the LoPS Permit Authority of the
proposed changes and the Permit Autharity will indicate whether or not & new
application for PAA or Permit must be made,

In accordance with Regulation 15 (2) LoPS provides that applications by the
activity promoter to vary a Permit or to vary Permil conditions must be made
in the following way:

a) whera the existing Permit has more than 20% of its duration or
miare than two working days to run, whichever is the longer, the
promoter shall apply for a vanation electronically, or

(7] in &ny other case the promoter shall first telephons the Permit
Authority to ascertain whather the authority is prepared to grant a
varation and only apply, again electronically, if the authority is so
praparad.

Activities can be particularly subject to change where an activity promoter has
to make several excavations or registerable openings of the street in order o
Iocate & fault. An example would be where gas had migrated along & duct to
emearge from the ground some distance from the actual leak. The nature of
searchas in this sort of situation is that a series of excavations or openings
are made from where tha symptoms are apparant to trace back to the point
whiere the fault is occurring. In normal circumstances each new excavation
would require @ Permit variation. The arrangements below aim to avoid a
potential excess of Permit variations i a short space of time as each
successive hole is dug. While LoPS seeks to avoid too many Permit
variations, it is nonathelass important that the Parmit Autharity knows what is
going on 50 that they can co-ordinate and manage these and other works in
the area.

Therefore the LoPS provides that only in these fault-finding circumstances
requiring a series of excavations or openings, and where the activities are
immediate activities, the following arrangements will apply
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&

1.7

11.9

11.9.1

1182

1193

As immediate works, the promoter must submit the first Permit application
within two hours of starting work. That first application will cantain the location
of the initial excavation or opaning:

al for any further excavations on the same straet within 50 metres of
the original hole, the promoter will telephone the authority to infom
them of the new location but no Permit variation will be needed and
no Permit charge can apply.

[4]] the activity promoter will have to apply for 8 Permit variation for the
first excavation in each new 50 metre band away from the ariginal
haole in the same streat, e, 50-100 meatres, 100-150 matras atc,
The standard vanation charges will be applied. Separate variations
would be required for bands going in different directions along the
strest in guestion,

[] for any further excavations within each band the promoter will have
to telephone the authority to inform them of the new location but no
Permit variation will be needed and no Permit charge can apply.

d) if at any time the search carrias into a differant street, or more
strictly a new LSRN (including if the street changes to a different
authority), then a separate Permit application must be made for the
new street.

If the activity promoter cannot contact the authority by telephone they should
record that and send the message electronically, for example via EToM,

The conditions imposead upon these activities can be varied, &.q. 1o take
account of the fact thal the new lacation, even if within the same 50 metre
band, iz in a potentially more disruptive location.

Variation at Permit Authority's Initiative

In accordance with Regulation 15 (3) the statement of policy as to the
circumstances in which a LoFS Permit Authority will vary Permits on its own
initiative is set out below (the ssue of revocation of Permits is addressed
separately in Section 12).

One of the main features of LoPS is that it effectively allows road space to be
‘booked” by promoters for their activities. Once the Pemit is issued it will
provide the promoter with reasonable confidence that the road space will be
available for them. Nevertheless, even when a Permit has been issued in
good faith by the Permit Authonty, circumstances beyond the authority's
control may cause the authority to have 1o review the Permit and may lead
them to conclude that the Pemit or its conditions need to be changed.

Such changas howaver will be the exception and will only happan when the
new circumstances could not have been reazonably predicted or where the
impact is significant. Examples of such circumstances are where, roads are

Fage 45 of 113

45



Document Generated: 2023-08-11
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

LONDOMN PERMIT SCHEME

closad by floods, burst mains, a dangerous building or structure, or an
unexploded bomb and significant traffic disruption has ensued or any further
problems hawve arisen which would lead to traffic being diverted onto the road
where an activity was underway or about to start but the Permit had been
issued. If the consequent disruption cannot be mitigated in a better way it
may then be necessary to vary the Permit for the activity 2.0. by changing the
time or manner of warking.

11.84  The procedures which will apply in such circumstances are that the Permit
Authority will first contact the promaoter to discuss the bast way of dealing with
tha situation whilst meeting the co-ordination duties and other statutory
requirements of those involved. Hopefully those discussions will lead to an
agreement on the variations required. The Permit Authority will either then
issue & new Parmit in those terms, or, by agreement, the promater may apply
for & Permit variation from which the authority will issue the varied Parmit,
The latter will be more appropriate if the promoter neads to reconsider
elements of its plans within the parameters agreed with the authority.

11.9.5  If agreement cannot be reached, the Permit Authority will then vary the
Permit to reflect the terms and conditions the Permit Authonty considers
appropriate, The promoter would have the option of invoking the dispute
resolution procedure where it disagrees, set out in Section 16,

1186  MNofeeis payable for Permit variations initiated by the Permit Authority,
unless, at the same time, the promoter seeks variations which are not the
result of the circumstances causing the authority’s action. In that case a
variation fee would be payable, subject to the exemptions in Section 13
addressing Permit feas.
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12
121

12.2

123

12.4

125

126

REVOCATION

There 15 no mechamsm in LoPS for formally suspending or pastpaning a
Parmit only for varying or revoking one. If the authority has to suspend or
postpone an activity for which it has already given a Permit but which it
intends must happen at a later date, it will use the Permit variation provisions,
as described above, to change the dates.

If the activity promoter wishes to cancel a Permit for which it has no further
use, it must use the cancellation natice provided in the Technical
Specification for EToN camtaining the relevant Permit number, There is no fee
for such a cancellation notice but there will also be no refund of the fee
required for issuing the Pemit or any PAA as set out in Section 13.

The Permit Authority can revoke a Permit at its own initiative, in particular, it
has the power to do so under Regulation 10(4) where there has been a
breach of a condition (which is also a crimingl offence). In such
circumstances the Parmit Authority may use the provisions replacing section
&6 of NRSWA to clear the street, if required, namely the provisions under
Regulation 18 refered to below in section 15.

In accordance with Regulation 15 (3) the statement of policy as to the
circumstances inwhich a LoPS Permit Authority will revoke Permits on its
own initiative is as follows.

(&) As with variations whers circumstances arise which cause the authority to
have to review the Permit, thay may lead them to conclude that the Permit
meads to be revoked rather than simply being varied.

(b) Revocation will be the exception and will only happan when the naw
circumstances could have been reazonably predicted or where the impact is
significant.

The procedures which will apply in such circumstances are that the Permit
Authority will first contact the promoter to discuss the best way of dealing with
the situation whilst meeting the co-ordination duties and other statutory
reguirements of those involved, The aim of those discussions is to try reach
an agreement and if variation is a feasible option then, as set out in Section
11, an agreement as to the form of that variation. The Permit Authority will
gither then issus & new Permit in those terms, or, by agresment, the promaoter
may apply for a Permit variation from which the authority will issue the varied
Parmit, The latter will be more appropriate if the promoter needs to
reconsider elements of its plans within the parameters agreed with the
authority.

If agreement cannot be reached, the Permit Authority will then vary the
Permit to reflect the terms and with the conditions the Permit Authority
considers appropriate,
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127 Mo charge will be made for revocation in such circumstances, e where a
Parmit is revoked on the Permit Authority's own initiative and the Permit
Authority will also refund the promaotar the fea for issuing the Parmit. Howeaver
mo such refund will be made where the reason the Permit is cancelled was as
a consequence of any action or omission on the part of the promoter which
would amount to & criminal offence as set out in Section 15.

128 In these circumstances, revocation will only be used as an altemative to
criminal action, where it is reasonable, taking into account the nature of the
breach and where it is proportionate.

129 Where the promoter disagrees with the Permit Authority's decision in any of
the above respects, then the promoter would have the option of nvoking the
dispute resolution procedure sef out in Section 16
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13

131

132

13.3

134

13.5

13.51

1352

138
1361

136.2

FEES

In accordance with the provisions of Section 37 TMA 2004 and Regulation 30
Parmit Authorities have the power to charge a fee for,

al the issue of a Permit;

B) an application for a Permit, whare tha Parmit Scheme requires a
Provisicnal Advance Authorization to be obtained as part of that
apglication; and

¢} each occasion on which there is a variation of a Permit or the
conditions attached o a Permit unless the circumstances are as
described in 13.7.4

A fee will be charged therefore for a PAA when the subsequent application
for a full Permit is made, when a Permit or Variation to any Permit is issued
and when Pemits (or conditions on Permits) are varied subject to the
circumstances set out in Section 13.7.

Permit fees do not include costs charged or recoverable by highway
authorities in relation to consents or other requirements such as for
Temporary Traffic Orders or Notices or parking suspensions related to other
wiorks being carried out,

It is not the purpose of fee charging under LoPS to generate revenua for
Parmit Authorities, although subjact to the constraints sat out below an
authority may cover its costs.

Fees Payable

In accordance with the Permit Regulations, LoPS authorities may charge
underiakers but highway authorities are not charged. This s due simply to the
fact that the money charged would only circulate around a highway authority

To promote good practice Permit Authorities operating LoPS (and other
highway authorities) are encouraged 1o use a shadow charging arangemant
to show the cost of issuing Parmits to its own activity promoters both to help
understand its own costs and o set those alongside the costs to other
promoters, but this is not a statutory requirement and it is not a requirement
of the LoPS,

Level of Fees

The LaPS has set aut the Permit faes for each autharnity operating the LoPS
in Appendix E.

The Secretary of State in making the scheme Qrder will have considered the
fee levels and the justification for them as part of the application to cperate
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the LoPS and the approved figures are included in each of the LoP3 scheme
Orders,

1363  The Regulations and Statutory Guidance set maximum fees that Parmit
Authaorities may not exceed. The feas are struciured to reflect the greater
work involved in handling larger activities and busier roads.

1364  With regard to the variation of Permits, the Regulations and Statutory
Guidance set 8 maximum flat fee for Permit variations initiated by the
promoter with a lower fes for category 3 and 4 non traffic-sensitive streets
and a higher fea for catagory 0, 1 and 2 and traffic-sensitive streats,

1365  If a Permit variation moves an activity into a higher fee categaory, the promater
will be reguired to pay the difference in Permit fee as well as the Permit
variation fee.

1366  Allthe LoFS fee levels are at or within the current statutory maxima.

13.7 Circumstances where no Fee will be Charged

1371 Mo fee will be charged in the circumstances described below.

13.7.2 Cancellation of a permit

13.7.21 Mo fee will be charged where, prior o the Permit Authority's determination, an
applicant cancels or withdraws a parmit application.

13.7.3 Refusal of Permit or Variation
12.7.3.1 When an application for a Permit or Variation is refused there will be no fee.
13.7.4 Cancellation or Revocation of Permit

13.7.4.1 Mo fee will be charged for the cancellation or revocation of a Permit as set out
ahove. There will also be a refund of & fee already paid when the Permit is
revoked on the Permit Authority's initistive except where the reason the
Parmit is cancelled was as a consequence of any action or amission on the
part of the Promoter which would amount to a criminal offence as set out in
Section 15

13.7.5 Variation of Permit at Permit Authority’s Initiative

13.7.5.1 Mofeeis payable for Permit variations initiated by the Permit Authorty,
unless, at the same time, the promoter seeks variations which are not the
result of the circumstances causing the authonty's action. In that case a
variation fee would ba payable.

13.7.6 Deemed Permits
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Where the Permit Authority fails to respond to an application for & permit
within the relevant response time and the permit is subsaquently deemed to
be granted, there will be no fee charged for issuing of the permit.

Permits for Collaborative Works

As set out previously it is one of the main objectives of the LoPS to
encourage collaborative working and trench sharing. In such circumstances,
which must be set out in a detailed scheme of works at the application stage,
there must be a Primary Promoter to take overall responsibility as the agreed
point of contact with the Permit Authority. The Secondary Promoter(s) ratain
the same responsibility for submitting Permit applications for work (o be
carmied out by them or on their behalf.

To avoid any ambiguity, the Permit Authorty will issue Permits to each of the
promoters involved, not just the Primary Promoter. All issusd Permits will
record the identity of the Primary Promaoter and all the Secondary Promoters.

In guch circumstances, where at least two or more promoters inlend to
collaborate their works-within the same site over the same period they should
submit applications at the same time or ensure the applications are at least
received by the Permit Autharity within three working days of each ather,
begmning with the day on which the first application is received (see
Regulation 31). In such cincumstances nona of the Permits will attract a
Parmit fee.

It must be noted howewver that if | some or all of those promoters then fail to
co-ordinate their works in accordance with the detailed scheme of works set
out in the way stated in the applications, the Pemit of that promoter (be they
primary or secondary) may be revoked, taking into account the
circumstances, New Permits may then be required which will either be in the
form of individual chargeabla Permits or a further collaborative Permit
structure which will again attract no fee but will risk further delay.

Phasing of Works to Lessen Risk and Inconvenience to Highway Users

As set out in Section 4 where temporary reinstatement is required by the
Permit Autharity in particular to minimise risk to the public and allow safe
passage for example, where works are sited on a strest or read that will be
used by people attending a sporting event, camival, festival the works must
also be treated as being phased and requiring separate Permits for each
phase. The Permit Authority in these paricular circumstances will not reguire
a fee for issuing & Permit to return and complete the phase that was
interrupted at the request of the Permit Authority,

To be clear therefore where works nead to be phased for any reason other
than as a consaquence of the nead to minimise risk to the public and allow
safe passage, a fea will be charged for each Permit for each phase.
Highway Authority Works
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13861 As referred to previously, Permits required by the highway authority, although
part of the scheme, will not attract a Permit fae, However operators of the
Parmit Authority will keep full records of all Permits issued and the fees that
could have been paid in order to assist in the review mentioned in Section
13.9.1.

13.8 Fee Review

13.9.1 It is noted that the Secretary of State may nead to review fee levels
particularly closely in the first years of Permit Schemes. This is with a view to
ensuring that the overall income from fees paid by undertakers and activity
promoters does not axceead the prescribed costs described in Ragulation 29
(the costs of operating the Permit Scheme in relation to undertakers and
activity promoters).

Fage 52 of 113

52



Document Generated: 2023-08-11

Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

LONDOMN PERMIT SCHEME

14
14.1

14.1.1

14.1.2

1413

14.1.4

14.2

1421

1422

INSPECTION PROCEDURES

The proceduras for dealing with all aspects of inspechons under the LoPS
will, with the exception of those related to overrun charges under Section 74
of NRSWA and Permit condition chacks, reflact the procedures set out in the
current Code of Practice for Inspections dated September 2002

There are four types of inspections procedure set out in the Code:
a) Sample Inspection;
Bl Defect Inspection;
¢l Investigatory Inspection; and

d) Inspection of works undertaken by licence under Section 50
NRSWA,

Inspections under the LoPS will follow the sample inspection methodology for
asgsessing and carrying out all category A, B and C inspections which are
those that are:

A} Undartaken during the progress of the works;

B) Undartaken within the six months following interim or permaneant
reinstatement; and

C)  Undertaken within the three months preceding the end of the
guarantes period.

In addition inspection under the LoPS will include processes for dealing with
any defactive signing and guarding and for reinstatements; improvemeant
plans, together with any costs that may be recoverable, e.g. sample
inspections fees from the activity promoter.

The procedures for inspections dealing with Section 74 and Pemit Condition
checks are as follows:

Section 74

These inspections are related to works that should have been completed by a
due date or have been notified as having done so.

They will ba randomly salected from works that fall into this availability so that
the actual situation can be corfirmed and as a combined total of 10% from
the annual total number of actual number of inspaction units, caleulatad using
the method contained within the Code of Practice for Inspections. The
individual fees charged will b2 as set down in Regulations from time to time
by the Secretary of State and recharged using the same principles as for
other sample inspections.
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1423 LoPS Permit Authorities will run the overrun charging scheme alongside the
LoPS under Section 74 of NRSWA as set out in Section 1722

14.3 Permit Conditions

14,31  These inspections will check for compliance with any Permit conditions that
have been required under any particular Permit, for those conditions, which
are not included in any other inspections procedures e.g. signing and
guarding.

1432  Similar to Section 74 checks, Permit Conditions checks will be randomly
selected as a combined total of 10% from the annual total numbsr of Permits,
calculated using the method contained within the Code of Practice for
Inspections, mentioned above.
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15
151

152

15.3
1531

1532

1533

1534

15.4
15.4.1

16.4.2

15.4.3

SANCTIONS

In accaordance with the Statutory Guidance and the sanctions pravided by the
Regulations which Permit Authorities may use to achieve compliance with
Parmit Schemes, the policy of the Permit Authority as follows.

Whare there is proof that any undertaker has committed a criminal offence
the Permit Authority, where it is both practicable and appropriate, will contact
the undertaker before taking action against the undertaker and sesk to
discuss the matter in order o establish whether such action is required

Criminal Offences

Regulation 19 provides that it is a eriminal offence for an undertaker or
someona acting on its behalf to undertake works without a Permit. The
offence carries a maximum fine of leval 5 on the standard scale.

Permit offences apply only to undertakers and not to highway authorities.
Howewver Permit Authorities are required to monitor the performance of
highway authority promoters to ensure a consistent approach and it will
therefore be a matter of public record if & highway authority acts in such a
way that would amount to the commission of an offence under Regulations
19 and 20 were it not the highway authority.

Regulation 20 provides that it is a criminal offence for an undertaker or
someone acting on its behalf to undertake works in breach of a condition.
This offence carries a maximum fine of level 4 on the standard scale.

These offences may be enforced in the following ways:

(a) Fixed Penalty Motice
(b} Prosacution

Fixed Penalty Notices

Regulations 21 to 28 (and Schedules 1 and 2) authorise Permit Authorities to
izsue Fixed Penalty Motices (FPMs) in respect of the criminal offences. Fixed
Penalty Notices offer the offender an opporfunity to discharge liability for an
offence by paying a penalty amount.

A FPN may not be given more than 91 calendar days after the commission of
the offence, baginning with the day an which the offence is committed. This is
the maximum period allowed, but to improve co-ordination the Permit
Authority, will, once it is decided that a FPM is to be given, do so soon as
possible.

The penalty amount 1s £500 for working without a Permit, but & discounted
amount of £300 is available f payment is made within 29 days, For working in
breach of a condition the panalty is £120 and the discounted amount £80, the
same as for Fixed Penalty Motices under the notices system.
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1544  FPNs shall be in the form set out in Schedule 1 to the Regulations (and in

Chapter 18 of the Code of Practice for Permits) or in & form to substartialby
tha like affect.

1545 A FPHN shall identify the offence to which it relates and give reasonable
particulars of the circumstances alleged to constitute that offence. It must
also state:

al the amount of the penalty and the penod within which it may be
paid;

b) the discounted amount payable in accordance with Regulation 25
and the period within which it may be paid,

(] the parson to whom and the address at which payment may be
made;

d) the method or methods by which payment may be made;

&) the parson to whom and the address at which any representations
relating to the notice may be addressed; and

f the consequences of not making a payment within the pericd for
payment,

1546  The person specified under (c) shall be the Permit Authority or & person
contracted to act on its behalf

1547  FPNs will be served electronically where possible. But other means of giving
the fixed penalty notice: are permitted.

1548  If an undertaker wishes to receive FPNs by electronic means, it must tell tha
Permit Authority which method (e.g. EToM, e-mail or fax) and provide details
of the EToN web service URL, e-mail address or fax number to be used as
appropriate. Where an address for service using a particular method for
transmitting an electronic communication has been given for receipt of FPNs
and the Parmit Authority has not been notified that the address is withdrawn
then an FPM must be given by sanding to that electronic addrass.

1549  The Permit Authority will apply the three conditions set out in Regulation 5 {3)
of the Street Works (Fixed Penalty) (England) Regulations 2007 when giving
an electronic FPN. “the fixed penalty notice shall be -

a) capable of being accessed by the person to whom it is baing sent;
[+]] legible in all material respects; and
cl in a form which permits the notice to be retained for subsaquent

reference, and for this purposa "legible in all material respects”
means that the informaticn contained in the notice is available to
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15.4.10

15411

15412

15413

15.4.14

15.4.15

15416

15417

15.5

15.5.1

that person to no lesser extent than it would be f given by means of
a notice in printed form.”

An electronic FPN is deemed to be given on the day and at the time the
transmitting apparatus records as being the day and time of satisfaciory
completion of the transmission, vunless the contrary is proved. This is subject
to Section 98 (2) of NRSWA, (see below).

Im &l other circumstances, including system failures or if the Parmit Authority
has tried and failed to use electronic means, the fized penalty may be given
by alternative methods such as

al delivering it to the person to whaom it is to be given,

by leaving it at his proper addrass,

c) sending it by first class post to him at that address; or
d) by any other agreed means.

For service of a fixed penalty notice in these circumstances, the "proper
address” is the postal address given by the undertaker to the street authority
for those purposes, or, the registered or principal office of a corporation, or
the last known address of such person.

Section 98 (2) of NRSWA provides that a notice given after 16:30 on a
working day is deemed to have been given on the next working day,

The Technical Specification for EToM includes a non-mandatory message
type for sending an FPN using EToM.

In accordance with Regulation 27 if the Permit Authority considers that a FPN
which has been given ought not to have been given, it shall give to the
person to whom that notice was given a notice withdrawing the FPN. The
natice shall be in the form set out in Schedule 2 of the Regulations (or in a
form to substantially the like effect)

The Permit Authority in such circumstances will repay any amount which has
been paid by way of penalty in pursuance of the fixed penalty notice.

Tha Parmit Authaority shall consider any representations mada by or on bahalf
of the recipient of a fixed penalty notice and decide in all the circumstances
whether to withdraw the notice.

Prosecution

If the undertaker pays either the full penalty or the discounted amount within
the required period, then no further proceedings can be taken against that
undertaker for that offence.
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16582  Wthe undertaker doss not pay the penalty within the 38 days then the
authority may bring proceedings in the Magistrates' Court for the original
offence. Legal action must be taken before the expiry of the six months
deadline from the date of the offence for bringing a case before the
Magistrates' Court (Section 127 of the Magistrates' Courts Act 1980). This is
the case even if the FPN was not given for some time after the offence was
committed

1553  Incireumstances where a Fixed Penalty Notice has been issued in ralation to
an offence, but the Permit Authority subsaquently forms the view that it would
be more appropriate to prosecuta the offender, the authority must withdraw
the Notice under Regulation 27 before bringing the proceedings.

15.54  Further the Permit Authority may consider the most appropriate action in the
circumstances is to proceed directly to prosscution of the offence.

15.6 Application of Money by the Permit Authority

1661  The Permit Autharity may deduct from the fixed penalties received under
Section 37 (8) of the TMA, the reasonable costs of operating the FPN
schame under which they are paid.

1562  The Permit Authaority shall apply any net proceeds to promaoting and
encouraging safe, integrated, efficient and economic transport facilities and
services, to, from and within its area.

1563  The Permit Authomnty will need to be able to demonstrate that the costs of
running the FPM scheme are reasonable and that the net proceeds after
deducting these costs are being correctly applied. Those enguiring should
mote that accounts are generated annually,

1564  Although it is not a reguirement that separate accounts should be kept for the
FPN scheme, it should be possible to follow the audit trail to check income
and expenditure for this scheme.

1565  The Permit Authority and every Permit Authority operating the LoPS
recognises that the FPN scheme is NOT intended to be an additional source
of income for authorities, although some income may be generated
incidentally. The objective of the FPM scheme is to enable highway
authorities to manage and contrel activities better on the street and thereby
contribute to the overall aim of the TMA, which is to minimise disruption from
street works and will be operated with that in mind. LoPS authorties will
therefore not expect any net procesds emerging from the FPN schame,

15.7 Regulation 18 - Discretionary Unauthorised Works Notices

15,71  There is a discrationary power under Regulation 18 (1), by which a Permit
Authority may instead of proceading by way of the criminal sanction route,
izsue a notice. Such a power may be used where a person undertakes works
without a Permit for which a Permit is required to have been obtained or
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18.7.2

15.8
15.8.1

15.9
15481

15.10

15.101

15.11

15111

breaches a Permit Condition. The Permit Authonty will only issue such a
notice where it is considerad to be an appropriate responss in the
circumstancas and not as a matter of coursa.

Where such a notice is issuad it will require the parson to take such
reasonable steps as are specified in the notice, which may include steps to
remove the works, to remedy the breach or to minimise or discontinue any
abstruction to the street connectad with the works, and to propose remedial
action which must be undertaken within the timeframe set in the notice.

Failure to take Remedial Action

Whera a notica is issued under Regulation 18 (1) and the relevant person has
mot taken the remedial action within the timeframe, the Parmit Authority under
Regulation 18 (3) may take such steps as it considers appropriate having
regard to the original non-compliance, at the cost of the undertaker. The
policy to be appled n such circumstances s that failure to comply with a
Regulation 18 Notice within the relevant period will normally lead to such
action being taken on the part of the Permit Authority.

Other Offences under NRSWA

Any offences relating to sections of NRSWA which run in parallel to Permit
Schemes will continue to apply. These include offences relating to
reinstatements, overrunning and failure to send appropriate notices.

Revocation of Permit

Whilst it is @ criminal offence for an undertaker or someone acting on its
behalf to undertake works in breach of a condition, as a further altermative to
taking criminal action in such circumstances against the undertaker the
Parmit Authority has the power under Regulation 10(4) to revoke the Permit.
This power is addressad in section 12.

Keeping of Records

The Permit Authority will keep records of all sanctions under LoPS. This
information will be made available via the LoPS Business Task Force as
oullined in Section 22.7 1,
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16 DISPUTE RESOLUTION
161 The TMA provides wide powers to devise a suitable dispute resalution

procedure and to identify the stages of the Permit application process at
which it can be invoked. There are no prescribed statutory dispute resolution
procedures as yet and the approach taken therefore is to build on
amangements which already exist through the Highways Authorities and
Litilities Committes (HAUC UK) at local and national level for resolving
disputes and are set out in the Code of Practice for Permits,

16.2 LoPS Permit Authorities will and activity promoters are expected 1o use thair
best endeavours to resolve disputes without having to refer them to a formal
appeals procedure. This might, for instance, be achieved by referring the
izsue to management for seftlement.

16.3 Incidence of Dispute Resolution
16.3.1 Two stages of the Permits process provide for dispute resolution:

al A promoter applies for a Permit, the Pemit Authority makes it clear
that it will only issues the Permit with conditions attached or with
different dates than in the application, and may in fact issue a
Parmit in those terms. The promoter believes that one or more of
these conditions are unreasonable or unrealistic. The two parties
are unable to resolve their differences; or

Bl A promoter who has been issued with a permit and has started
waork reahses that it will no longer be able to comply with the
original Permit. It applies, therefore, for the Permit or its conditions
to be varied or extended. The two parties are unabla to reach
agreement on any variation or perhaps, on whether any variation
should be allowed.

16.3.2 Permit Authorities and Permit applicants should try, where ever possible, to
resolve their disagreements between themselves. However, it is recognised
that cccasionally this may not be possible,

16.4 Appeals Procedure

1641  The dispute resolution procedure for appeals under LoPS may be by way of
dispute review, adjudication or arbitration.

16.5 Dispute Review

1652 If agreement cannct be reached locally on any matter arising under any part
of the LoP'3 the dispute will be referred for review on the following basis:

al Straightforward issues - Where the two parties consider that the
issues involved in the dispute are relatively straightforward, the
matter will be referred to impartial members of a regional HAUC
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16.5.2

16.6
1661

166.2

16.7
16,71

(that 1s those not representing parties directly involved in the
dispute) for review, That review should take place within five
working days from the date of refarral. Both parties ara
recommended to accept the result as binding.

B Complex issues - If the parties to the dispute think the issues are
particularly complex, they shouldiwill ask HAUC [(UK) to set up a
review pangl of four members - two utilities and two strest
authorities. One of the four persons will be appointed as Chair of
the panal by the HALIC (LK) joint chairs.

Each parly must make all relevant financial, technical and other information
available to the review panel. The review would normally take place within ten
working days from the date on which the issue is refermed to HAUGC (UK). It is
recommendad that both parties accept the advice gven by the review panel
a5 binding.

Adjudication

If agreement cannot be reached by the procedure above, for instance if one
or mora of the parties does not accept the ruling of the Regional HAUC or
HAUC {UK) review as binding, the dispute will be referred to indepandant
adjudication provided that the parties agree that the decision of the
adjudicator is deemed to be final. The costs of adjudication will b2 borne
equally unless the adjudicator considers that one party has presented a
frivolous case, in which case costs may be awarded against them. Where the
adjudication route is followed, the parties should apply to the joint chairs of
HAUC {UK), who will select and appoint the independent adjudicator from
suitable recognised professional bodies.

Where the parties do not agree that the decision of the adjudicator is deemed
to be final the promoter will the have the option of challenging the Permit
Authority's decision through the administrative court by way of judicial review

Arbitration

Dizputes relating to matters coverad by the following sections of NRSWA,
may be settled by arbitration, as provided for in Section 99 of NRSWA

al Section 61 (8] - consent to placing apparatus in protected streets;
Bl Section 62 (5) - directions relating to protected strests;

&l Section 74 (2) - charges for occupation of the highway where works
are unreasonably prolonged,;

d Sechion T4A (12) - charges determined by reference to duration of
works;

g Section 84 (3) - apparatus affected by major works;
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j] Section 96 (3) - recovery of costs or expenses
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RELATED MATTERS & PROCEDURES
Road Closures and Traffic Restrictions

Provisions governing temporary road closures and traffic restrictions for
works or other activities in the street are found in Sections 14 — 16 of the
Road Traffic Regulation Act 1984 | as amended by the Road Traffic
(Temporary Restrictions) Act 1991, and Regulations made under the 1984
Act.

There are two proceduras:

a) Where urgent action is nesdead the relevant the relevant Londan
traffic authority may Issue a ‘temporary notice’ Imposing & short-
term closune or restriction. Prior notice is not necessary. The notice
is limited to 21 days if thare is a danger to the public or risk of
serious damage to the road, independent of street works, a leaking
gas main, for example. It can be extended by one further notice.
The notice is limited to five days if there is no risk of danger or
damage

by In less urgent cases the traffic authority may make a ‘temporary
ordar’, which may remain in force for up to 18 months. This is
limited to six months for footpaths, bridleways, cycle tracks and
byways open to all traffic.

A temporary notice and a temporary order may provide that restrictions have
effect only when traffic signs are lawfully in place. This will help imit traffic
disruption where activities progress along a length of road,

In extraordinary circumstances, the Road Traffic Regulation Act 1984 Section
48 (44), allows the police to suspend designated street parking places
temporarily to prevent or mitigate traffic disruption, or danger to traffic. This
could prove useful to promoters camying out emergency works.

Temporary Notices

This procedura will normally only apply to immediate activities, The promaoter
will inform the relevant traffic authority as soon as practicable if & closure or
traffic restriction is needed, The Permit Autharity will consult with the polica
and all relevant parties, and confirm, as soon as possible, whether or not a
notice will be made.
Thee traffic authority must state in the notice:

al the reason for issue;

B its effect;

¢l alternative routes (where applicable); and
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dl the date and duration of the notice,

17,23 The traffic authanty must also notify the emergency services and any ather
traffic authority with roads that may be affected, This should be done on, or
baefora, the day the nolice is issued.

17.3 Temporary Orders

17.3.1  The traffic authority must publish notice of intention to make a temporary
order at least seven days in advance. If the order is expected to last for more
than 18 months because activities are to be executed on or near the road, it
is advisable to makes application for a Permanent Traffic Regulation Order
Any Orders should be revoked as soon as the activity is completed,

17.3.2  The traffic authority must also notify the emergency services and any other
traffic authority with roads that may be affected. This should ba done on, or
before, the day the order is issued. These bodies should be consulted, as
well as notified, if the closures are expected to last for more than 18 months.

17.3.3  Atemporary fraffic order is generally needed for planned activities in the
streat (except whare the order follows a closure notice). if a closure order is
neaded, the promater should notify the traffic authority at least three months
in advance. This will allow the authority time to consult, and to obtain
approvals and advertise the order.

17.3.4  Activities that require a temporary traffic order are automatically classed as
major and require at least three months notice for applying for a PAA, intially,
and a temporary traffic order.

17.35  The promoter must submit all the information needed to justify a road closure
with the application for an order

1736  As set out above it will be a condition of a Permit where a temparary traffic
arder is required that the order will ba in place bafore the activity, or the
relevant part of the activity, starts on site.

17.4 Continuation of Closures and Restrictions

17.4.1 A five-day temporary traffic closure or restriction notice cannot be extended.
A 21-day temporary notice can be extended by one further notice giving up to
21 days more. Both five-day and 21-day notices may be followed immediately
by a tamporary order. This may ba made without the seven days prior notice
normally needed for such orders.

1742 If the original estimate of the duration of the activity changes, a request for a
Permit variation will be necessary.

1743  There will be cases where works will unavoidably overrun the temporary
notice period. Where this is apparent from the beginning, promoters must
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infarm the traffic authorty. The authority will take the necessary follow-up
action, without delay, to enable the activity to continue uninterupted,

If the overrun becomes apparent only after the activity has started, the
promoter should immediately inform the authority that either a further notice
or an order will be required. This may be needed before the request for a
Permit variation is made.

It might not be possible to make a follow-up order before a five-day notice
expires. The activity may have to be suspended, and the site temporarily
restorad to traffic until the correct procedures have been followed, The traffic
authority will try 1o minimise both, the number of cases whera this happens,
and, where it is unavoidable, the pericd of suspension involved. This problem
iz unlikely to arise in the case of a 21 day temporary order.

Subject to the time limit for temporary orders, see above, 8 closure or
restriction mposed by a temporary order may be continued by a further order.
If this is required, the promoter should notify the traffic authority immediately,
aiving, wharever possible, at least one month's notice,

Palicy Guidance

When a notice or order has been made, the promoter must comply with the
reguirements of the traffic authority and the police for the closure of the road.

Charges for temporary notices or TROs

Section 76 of NRSWA allows for traffic authorities to recover the costs of
issUing temporary notices or making Temporary Traffic Regulation Orders
(TROs). Upon receipt of an application for a TRO, the relevant traffic authority
can provide utilities with the estimated cost. Invoices will be temised, for
example:

al cost of order,
Bl advertising in local papers; and
c) administration.

There may also be charges made for erecting and maintaining the on-site
notices that are required.

Maintenance of Undertakers' Apparatus

Undertakers have a duty, under Section 81 of NRSWA, to maintain apparatus
in the street to the reasonable satisfaction of the street authority, having
regard for the safety and convenience of traffic, the structure of the street,
and intagrity of apparatus in it. Bridge, sewer and transport authorities also
have an interest, so far as any land, structure or apparatus they own is
concerned.
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17.8 Practical Considerations

1781 Although NRSWA gives street authorities certain default powers to inspect
and carry out emeargency works, neither streal authorities nor undertakers
expect the need to arise. However, should it happen, then (without impeding
any immediate emergency action) the matter will be referred to the agreed
dispute resolution procedure.

17.8.2  The relevant straat authority will immeadiately notify the undertaker f surface
apparatus 15 found to be defective or the cause of significant surface
irregularity, or whare an unexplained subsidence or other disturbance of the
road surface occurs. This will be done in accordance with the protocols sat
out in the Technical Specification for EToM. The relevant street authority may
armrange a site meeting by agreement with the undertaker.

17.8.3  Ifthe fault identified by the street authonty is for or as a result of previously
un-atiributable activities by undertakers, and an undertaker subsaquently
accepts responsibility for that activity, the undertaker must apply for a Permit
for any registerable activity required to rectify the problem. The undertaker
must use its own activity reference, rather than that generated by the street
authority.

17.8.4  Ifthe problem is agreed to be the undertaker's responsibility, it must take
immedigte action to investigate and initiate any necessary remedial works, in
accordance with the following prnciples:

a) Dangerous defects — requires an immeadiate response,

(4] Mon-Dangerous —requires a response within the timescales agreed
with the street authority

17.9 Dangerous Occurrence or Defects:

1781  Apparatus that requires an immadiate rasponsa or remedial works or to avoid
injury or damage to persons or property shall be considered dangerously
defective.

17.9.2  The strest authority may execute any emergency action needad to safeguard
the public, for example, by fencing off the location from traffic and the general
public,

1793  MNon-Dangerous defect or ocourrence requires a response within the
timescales agreed with the street authorty. Mon-Dangerous defective
apparatus is apparatus which requires attention to comply with specifications
or remove nuisance, or has the potential to escalate to "Dangerous” in the
rear future,

1784  The decision on whether an occurrencs is Dangerous or Non-Dangerous will,
by necessity, have to ba made on site. The relevant streat authority will make
the decision objectivaly. It should not be challenged unreasonably.
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An undertaker may reduce the time for response, to meet operational needs
for example, but must not excead the agreed timescales. It is important that
anly the responsible undertaker, or a specialist contractor working on its
behalf, investigates suzpected damaged or defective apparatus, excluding
manhole covers and frameas.

The street authority will carry out investigations or remedial works (using
appropriately trained and experiencad persans) anly in 8n emergency, or
where the undertaker is unable or unwilling to use their own operatives or
specialist contractor.

Parmit applications for any necessary ramedial work that is a registerable
activity must be made following the rules set out in the LoP'S and using the
protocols set out in the Technical Specification for EToN.

If the street authonty has opened the street or exposed an undenaker's
apparatus in an emergency, or in the crcumstances described above, the
undertaker will assist the autharity by jointly inspecting the problem, within a
reasonable time agreed batween them, to agree a remedial plan and
timescale. The reasonable costs incurred by the street authority may be
charged to the undertaker.

Waorking Mear Rail Tracks

Particular attention must be given to the possible effects of activities taking
place at or in the vicinty of level crossings. Promotars planning works in such
[mcations must refer to Appendix C of the Code of Practice for Permits
published in March 2008 or as subseguantly amended, which zets out
Metwork Rail's requirameants.

Vehicle Parking at Street and Road Works

Thig is not safety advice. The Code of Practice on Safety at Street Works and
Road Works should always be consulted.

Vehicle within Activity Site

Aworks vehicle may be parked in an activity site provided that it is necessary
for the carrying out of that activity. Basic site layouts are shown in the Code
of Practica on Safety at Street Works and Road Works,

A vehicle entirely within the coned-off area of the site may require a larger
coned-off area than would otherwise be the case.

Vehicle Qutside Activity Site

A vehicle may be parked outside an activity site provided the parking rules
that apply to any other vehicle in that street are obeyed. Outside of the
activity site, the vehicle has no special status and no exemption from parking
enforcement,
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17.14 Implications

17141 When assessing the impact of activities, the parking of any vehicles
associated with the activity must be taken into account, This is a particular
problem for activities which, but for the presence of a works vehicle, would
take place entirely within the footway. If a vehicle is parked adjacent to the
activity, in a place which vehicles could not normally use, then it must be part
of the activity site. It must be signed and guarded appropriately. The activity
is then not whaolly confined to the footway but encroaches onto the
carriageway. Applications for Permits must reflact this.

17.15 Parking Restrictions

17.15.1 A Traffic Regulation Order imposing parking restrictions on a particular streat
should already contain an exemption allowing for activities to take place in a
parking bay. Promoters should check whether any further dispensation is
réquired well befors the works are due to start.

171582 Itwill be a condition of 2 Permit where parking restrictions or suspension is
required that the necessary order or approval will be in place before the
activity, or the ralevant part of the activity, stars on site, as referred to in
Section 10.4.4.5 such a condition will be in the form of Appendix D Model
Condition 12.

17.16 Storage of Materials

17.16.1  Activity promoters must take care to place matenals so that they do not cause
&n obstruction to road users. This is one of the factors that the Permit
Authority will take into account whan making decisions in respect of Permits.
This iz especially important if materials are stored away from the activity site
but still within the highway boundaries. The storage must have its own Permit
with conditions if it is separate from the activity site.

1717 Apparatus Belonging to Others

17.17.1 There may be other apparatus where activities are planned and under
Section 69 of NRSWA, those carrying out activities must ensure that the
owners of that apparatus are able to manitor the activity and that
requirements to take reasonable sleps to protect the apparatus are followed.
Failure to do so is a criminal offence.

17.18 Assessing the Impact of Activities
17.18.1  All activities in the highway have a disruptive effect on traffic. An assessment
of that effect is pant of the process of applying for a Permit. The activity

promoter should discuss with the Permit Authority what sort of assessment is
reqguired as set out below
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Disruption Effect Score

17.18.2

17.18.3

The Disruption Effect Score as st out in Appendix C is based on a measure
of congestion resulting from a restriction on the highway. It is derived from a
number of simple factors that should be easily established for any given
activity.

The nature of traffic flow and the relationship between flow, capacity, and
delay are highly complex and subject to a variety of factors. However thres
specific factors can be used to provide an indication of congastion: the total
width of a road, the extent o which the activities reduce the available widlh;
and the traffic flow

Impact Assessments

17.18.4

Assassment of tha impact of activities on ganeral traffic, buses and
pedestrians may be included, together with the disruption effect score, in the
information included in a Permit application. The assessment is & broad
indicatar of the likely disruptive effect of the proposed activity,

Use of Impact Assessments

17.18.5

17.19

17.18.1

17.19.2

17.20
17.201

The impact assessment will be used within the co-ordination process to
prioritise activities according to their potential for causing disruption. The
assessment may alzo be used to provide public information on the disruptive
effects of activities.

Environmental lssues

As referred to earlier in the Section related to conditions, Activity Promoters
are strongly advised to liaise with the authorty's arboricultural consultants
and other enviranmental officials along with any necessary authorty officers
when drawing up their proposals. This should ensure that wherever possible,
and at reasonable cost, their requiremeants can ba met,

Promoters considering burying plant and apparatus that is currently above
ground should contact any other promoters with similar apparatus (o see
whiether it wishes to share the underground facility.

Codes of Practice and Regulations

All relevant Codes of Practice and Regulations also apply to LoPS, including,
but not restricted to

al The Specification for the Reinstatement of Openings in the
Highways (or special or local agreement if employed by some
authorities) and the appropriate current Regulations;

B The Safety at Street Works and Road Works, A Code of Practice
and the appropriate current Regulations;
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cl The Section 74 Regulations will apply and an overrun charging
scheame will be applied as set out in Section 17.22; and

dl A Motice of Completion must be provided, as required by Section
70 of NRSWA, within ten days of completing a reinstatemant.

17.21 Motice of Completion
17.21.1  The Motice of Complation must contain the following:
al Whether the reinstatement is interim or permanent;
B Mational Grid References either:
i1 one in the centre of small excavations; or

i}  one at each end of trenches. A trench is any opening over
10m in length.

¢l The dimensions and description of each and every reinstatement;

d The date the site was reinstated, which in the cass of a permanant
reinstatement 15 the start date for the guarantes period;

& The reinstatement construction meathod for all the reinstatemeants
carmied out;, and

f The actual number of inspection units.

17.21.2  The Notice may also include an illustration, which may be a plan, sketch or
digital photograph, showing the extent and location of the reinstatement.

17.22 Owerrun Charging Scheme — Section 74 NRSWA

17.22.1  Permit Authorities operating the LoPS will each run a scheme for overrun
charging under Section 74 of NRSWA to operate alongside the LoPS. Like
Parmit schemes, Saction 74 schemeas are not compulsory, however, unlike
Parmit schemes, an authority does not reguire Secretary of State approval,
The details of the Section 74 schemea operating in conjunction with LoPS ara
et out below.

17.22.2 The Section 74 Regulationg current at the time of drafting the LoPS namely
the Street Works (Charges for Unreasonably Prolonged Occupation of the
Highway) (England) Regulations will apply but may be subject to change fram
time to time in which case the amendad or replacement Regulations will
apply. The operation of the ovarstaying regime howaver is modified under the
LoFS to incorporate the process of setting and modifying the duration of the
activity (or “works” in Section 74 terms) through the Permit application,
approval and variation processss.
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17223 Activibes camied out by an activity promater on behalf of a highway authority
or by the highway authority themselves are not subject to Section 74 overrun
charges. Howaver, under the LoP5, promaoters of such activities will be
requined to follow the same procedures as promoters who are undertakers.
KPls as described in Section 22 provide an indication of performance in
relation to overrunning.

17.23 Section 74 - Charges for Unreasonably Profonged Occupation

17.23.1. Section 74 of NRSWA enables highway authorities fo charge undertakers if
their werks in the highway take longer than previously agreed,

17.23.2  The Section 74 Regulations apply to every publicly maimainable highway
ather thamn;

a) a footpath or bridleway;
Bl a highway with a pedestrian planning order is in force; and,

el a highway prohibited for use by vehicular traffic by a traffic order -
unless that prohibition is only at particular times.

17.23.2  If the activities take longer than the "Prescribed Period” and also take longer
than the "Reasonable Period”, they become unreasonably prolonged - and
the Permit Authority a3 highway authaority may levy a charge for each day, or
part of a day thay over-run.

17.23.4  If the activities are prolonged due to reasonable circumstances, such as
unforeseen weather or ground conditions, the Pemit Authority will discuss
thie circumstances with the promoter and may agree an extended duration.

17.24 Exempt Activities

17.241 Cerain types of activities are exempt from Section 74 charging:

al activities in non traffic-sensitive streets that require opening the
higtway, but not breaking it up;

b replacing manhole or chamber cavers - that do nat invalve breaking
up the strest,

cl replacing poles, lamps, columns or signs in the same location
whera that does not involve breaking up the streat;

d) pole testing that doas not involve breaking up the streat;
a) bar holes, and

fr works carried out on behalf of a highway authornty.

Fage 71 of 113

71



Document Generated: 2023-08-11
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

LONDOMN PERMIT SCHEME

17.24.2 I ane of the exemptions applies, the promoter must record the approphiate
charge exemption in the Permit application and Works Clean/Closed notices -
sea the Technical Specification for EToM.

17.25 Prescribed Period

17.24.1 The “Prescriced Period” is the period during which no overrun charges can
be levied. It is set down by the Secretary of State in the Section 74
Regulations which currently (as of Apnil 2009) provide it as two days, starting
on the day works begin

17.24.2  The prescribed perod does not relate to the time required to carry out any
particular type of activity. Therefore it will not be usad to judge the duration of
proposed activities.

17.25 Duration of Works for Section 74 Purposes

17.25.2 All Pemit applications must inclede propesed start and end dates so that the
duration can be calculated.

17.25.2 The Permit Authority may challenge the dates and duration using the
application and response procasses described in pervious sections. The
reasonable period for Section 74 purposes will be the same as the duration of
the activity set out in the relevant Permit condition on the Permit for the
activity and will be recorded as such on the Permit.

17.25.4 However, the process used to assess whather the activity has overrun for
Section 74 purposes, taking account of setting up the site. completion of the
activity and any necessary reinstatement, will follow the requirements of the
Section 74 Regulations current at the bme. The noticas o be given by the
promoter as par of this process are detailed below

17.25.5 Interim and permanent reinstatemants are treated as separate phases in the
LoPS and promaters must obtain separate Permits for each. The pariod
between these cannot be considered as an overrun provided the site has
been properly cleared. All spoil, excess matenals, stores and signing, lighting
and guarding must be removed from site before the activity can be regarded
as finished.

17.256 Further activities to completa the reinstatament, for example the replacement
of road markings where delay is permitted by the reinstatement specification,
should be indicated by using the appropriate site status, such as ‘interim
reinstatement’. This includes circumstances where other materials are
permanent. The replacement of road markings will be a separate phase f
carried out at a separate time from other reinstatement activities,

17.26  Actual Start (Sections T4{5B) and 74(5C) of NRSWA)

17.26.2  Although the Permit start date is also the proposed stan for the activity, the
actual start date may differ. For category 3 and 4 non traffic-sensitive streats
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17.26.3

17.26.4

17.27
17.27.2

17.27.3

a flexible starting window is exphctly provided for. On category 0, 1 and 2
and traffic-sensitive streets, although they do not have the same flexibility,
there may be occasions when activities cannot start when proposed.
Therefore notification of the actual start for the activity must be given to bagin
the reasonable period, as well as to inform the Permit Authorty of what is
happening on the network. Activities must not begin before the start date of
the Permit; to do so would be committing an offence

Cnee the activity has begun, a Notice of Actual Start of an activity must be
given by 10:00 the next working day on category 0, 1, 2 and traffic-sensitive
streats and by the end of the next working day in the case of category 3 and
4 non traffic-sensitive streets. In the case of immediate activity the Permit
application will be taken as the actual start date notice as it Is made after the
activity has commencead, and the status should abways be “In Progress”,

Matice of Actual Start must be given in accordance with the requirements
described in the Technical Specification for EToM. The identity of the main
contractor or, if appropriate the Direct Labour Organisation ("DLO") must be
provided on the Motice of Actual Start Date. This should always be the
organisation with whom the undertaker has the contract, and not any
subcontractor who may be actuslly carrying out the activity

Revised Reasonable Period and Duration Estimate

Unforeseen circumstances can delay the completion of activities. A promoter
must apply for and obtain a variation of its Permit, if the activity is likely to
extend beyond the Permit end date or the activity duration set in the
conditions is likely to be exceeded. Such an application must provide full
justification for the extension. Sections 11 and 8 respectively describe the
process for obtaining variations to Permits and the timing of applications. This
same process must be used for making any changes to the reasonable
pariod for Section 74 purposes, which will usually be the same as tha
duration given in the Permit conditions.

As with the original application the Permit Authority reserves the right to
challenge an application for an extension to the Permit end date or activity
duration. If it does, the Permit Authority will attempt to first discuss with the
promoter with a view ta reaching an agreed way forward, if possible. There
could be circumstances where the agreed activity duration and reasonable
period are not the same following a Permit variation. For example, the Parmit
Authonty might consider that the promoter had not expedited their work and
an extension to the reasonable peniod was therefore not justified, but that the
wider network management circumstances meant that it was better to let the
activity finigh, In that case a longer duration could be allowed in order to avoid
the promoter working illegally outside the conditions of a Permit, even though
the reasonable period was not extended. If the duration andlor reasonable
period are changad, the revised figures will be incorporated in the new Permit
that the Permit Authonty will issue following the variation
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17.28 Section 74 (5C) Works Clear Notice

17.28.2 A Works Clear Notice 15 used followmg mternim reinstatement. The Works
Clear Notice must be given in accordance with the Section 74 Regulations
and in the manner specified in the EToN specification. Where the activity is
completed in different phases such as interim and permanent reinstatement,
there must be separate Permits for each phase. In no circumstances should
Parmits be sought for more than one phase,

17.28.3 Al spoil, excess materials, stores and all signing, lighting and guarding must
be removed from site before the activity can ba regarded as completed for a
works clear notice, A new Permit must be obtained for any subsequent
phases, such as to complete the permanent reinstatement.

17.29 Section T4 (5C) Works Closed Notice

17.29.2 A Works Closed Motice is used following permanent reinstatement. The
Works Closed Notice must be given in accordance with the Section 74
Regulations, which currently state that this must be by the end of the next
working day following the day on which the activity was closed, and in the
manner spacifiad in the EToN specification.

17.29.3  All =poil, excess materials, stores and all signing, lighting and guarding must
be removed from site before the activity can be regarded as completed for a
Works Closed Motice.

17.29.4  If temporary road markings have been used, then the activity is not complete
until the permanent markings are applied and the activity duration must also
cover this period or a separate Permit will be required for later placing of road
markings,

17.30 Informal Warning

17.30.2  The Parmil Authority may send an undertaker an informal warning, normally
via a works comment, when their activity has begun to atiract overrun
charges. A non statutory notice has been defined in the Technical
Specification for EToN for this purpose,

17.31 Charging Regime

17.31.2  Charges vary according to the type of activity, the road category and whather
the streat is traffic-sansitive. The charges are set down in the Section 74

Regulations.

17.31.2  The Permit Authority as highway authority will take care to ensure that the
facts used for proposing charges are accurate, along with the activity type
and category of roed. Whers there 1s evidence that the dates given in Section
74 notices are incorrect the charges will be based on the evidence.
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If incorrect information has been given in a notice the Permit Authority as
highway authorty may issue a FPN if it considers that an offence has been
committed.

The arrangements for inspections in relation o Section 74 are reflacted in the
Code of Practice for Inspections in relation to Street Works and any Code of
Practice that supersedes it. The same rules apply to Section 74 when applied
in conjunction with the LoPS as would apply under a noticing regime under
MRSWA

Remedial Works

Remeadial works to rectify defective reinstatements will be dealt with as a new
activity with its own Permit, following the full procedures accordingly.

Any overrun on remedial works will be charged at the rate appropriate to tha
activity category, as set out in the Section 74 Regulations.

Keeping Accounts

Section 74 overrun charges and Permit fees will be kept in separate
accounts.
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18 CHAMGES TO THE LoPS
181 It may be necessary to change LoPS fram bime to time,

182 As the LoPS is a Comman Scheme it will only be possible to change the
principal LoPS where a unanimous decision is reachead in favour of the
change by all the Permit Authorities operating the LoPS.

18.3 To do so the Permit Authority, under Regulation 5, must ask the Secratary of
State to agree to such a change to the scheme with an explanation and
justification of the change(s) proposed. The Secretary of State will then
consider whather the proposed changes can be agread, Thereafier, in
accordance with Regulation &, the Permit Authorities must ask the Secratary
of State to agree to such a scheme.

16.4 Currently thara is no time limit within which agreed changes may be brought
into effect. The LoPS Permit Authorities will ligise with the Department for
Transport about this at an early stage.

18.5 In accordance with Regulation 5 and Regulation 3, prior to applying to the
Saecretary of State the proposed changss to the LoPS will be subject to
consultation with the same consultees (if they still exist) as the ariginal
scheme; although the appropriate consultation period may be less depending
on the nature and significance of the chamge.
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CEASING TO RUN LoPS

If & Permit Authonty aperating the LoPS wishes to cease to run the LoPs,
they will first consult all interested parties and then apply to the Secretary of
State to revoke the scheme, in 5o far as their roads are concernad, in
accordance with Regulation 5. Where more than one Pemit Authority wishes
to cease to run the LoPS then each Permit Authority must make an individual
application to the Sscretary of State.

Lintil an Order is made by the Secretary of State revoking their operating of
the LaPS it will continue in operation in that Permit Authority's area, A Parmit
Authority cannot, therefore, discontinue their oparation of the LoP S in their
area and re-establish a notice systemn without the approval of the Secretary of
State.
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20 CREATING AND UPDATING the LONDOMN AREAS of the NATIONAL
STREET GAZETTEER (NSG)

201 Mational Street Gazetteer NSG

2011 The LoPS recognises that a key element of controlling or managing activities
is knowing accurataly where the activities are to take place, in which street
and where in the street. There is already a nationally consistent streat
pazettesr system for identifying strests that is used under NRSWA whereby
every highway authority produces a Local Strest Gazetteer (LSG) and a copy
is held cantrally by the NSG Concessionaire. Each of these |ocal gazetteers
shall contain the information, required by and defined in the Tachnical
Specification for ETeN, about the streets in that authority’s area.

201.2 Parmit Authorities and activity promoters must obtain full copies and updates
of the sirest data from the NSG Concessionairg’s website,

20.1.3  Under this system each street has a Unique Street Reference Number
(USRM). LaPS provides for the same systam to be used, along with the
Additional Street Data linked to those streets,

2014 LISANs can refer to a whole street (as identified on the ground) or, if the
streatl is long, to part of a sireet betweean significant junctions. Linder LoPS a
“streel” refers to that length of road associated with a single USEN, i.e. to
part of a whaole street where a sireet is subdivided.

201.5  Itis the responsibility of the highway authority (which in the case of LoPS are
the Permit Authorities), ether individually or jointly with others, to create,
maintain and publish street gazetteer data for all streets within their
geographical area, whether or not they are the streat autharity for any
particular streat.

201.6  The specification for street gazetteers is set out in British Standard BS 7666.
The Standard specifies three levels of detail, the highest, level 3 includes the
geospatial representation of the centre-line of the street as well as the end
points. With the degree of attention which will be exercised by the LoPS
authorities operating a Permit Schema, accurate locations will often need the
centre-line information if the impact of activities are to be properly assessed.

2017 In light of this and the guidance in the Code of Practice for Permits, the
London highway authorities have been working together on producing the
Pan-London, Level 3, Street Gazetteer,

20.2 Additional Street Data (ASD)
2021 Additional Street Data (ASD) refers to other information about streets held an
tha NSG Concessionaira’s website alongside the NSG data, Highway

authorities, activity promoters and othar interasted and approved paries, may
obtain copies and updates to thiz data from the concessionaire.
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2022  LoPS authoribes will provide the following infarmatian for the ASD:
al the street authonty responsible for mantaining the street;

(] wheather the street is publicly maintainable, prospactively publicly
maintainable, or private,

c) whether the street, or part of the streat, is coverad by a Permit
scheme or NRSWA notification regime, who the Permit Authority is
or street authority is, details of shared streets f this applies, and
whether it is an individual, common or joint scheme;

d any other authorties and activity promoters with an interest in the
street,

g the street reinstatement category;

fi designations of protectad strests;

g designations of streets with special engineering difficulty, and
) designations of traffic-sensitive streets,

2023  LoP35 authorities may also provide the following information for the ASD
which is optional:

al whather the street is subject to early notification of immediate
activities;

B where possible, streets on which it might be expected that
conditions relating to the non use of that sireet for new apparatus,
but not the maintenance of existing apparatus, may be used, and

e other features of the street, such as structures, environmental
areas, parking restrictions, priority lanes, special surfaces, standard
surface and special construction needs etc.

2024  Designations may cover only part of a street or may vary along a street. The
relevant detail shouldfwill be recorded in the ASD.

20.3 Responsibility for Creating and Updating ASD

20.3.1 Where the street authority is also the highway authority, it creates the ASD
together with the NSG.

2032  Where the street authority is not the highway authority, it may create and
submit its own ASD to the NSG Concessionaire, This will be referenced to
the highway authorities’ gazetteers. Organisations that fall into this category
ang.
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a) The Highways Agency (which manages the motorway and trunk
road network in England)

Bl Transport for London (which manages the main road netwaork within
London) which is a Parmit Authaority operating LoPS

&) Metwork Rail (which ig the street authority for level crossings
between the barriers).

20.3.3  Any other authority, activity promaoter or interested party must send their
records to the NSG Concessionaire to ensure that their interest in a street is
logged. The interast records shouldfwill be entered into the ASD maintained
by the highway authaority, This is particularly appropriate to neighbouring
authorities in the exercise of their network managemaent duty. The NSG
Concessionaire will administer this process.

20.4 Use of ASD and Pan-London, Level 3, Street Gazetteer

2041 All activity promoters are advised to use the level 3 gazetteer and this ASD
information when making their Permit applications.

2042  Activity Promoters’ attention is particularly drawn to the fact that many streets
in London are partly maintained by the authority who will have what is
currently known as a “Type 617 in their ASD record. This reference may be
subject to a change. This record indicates the area of the street that the
authority maintains. Similarly Transport for London will have produced a
“Type 61" record in their ASD for the area of street that they maintain. Activity
Promoters must ensure that they make their Permit application to the
appropriate Permit Authority,
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21
211

g

21.3

21.4

21.5
21511

21.52

REGISTERS

In accordance with Part 7 of the Regulations the Permit Authonties operating
LoP'S will maintain a register in connection with their Parmit Scheme. Each
LoPS Permit Authority will maintain its own local register for its own
geographic area. It will include information on all streets other than those
sireets that are the responsibility of another authorty

Londaon Parmit Authorities will also maintain a street works register required
under Section 53 of NRSWA for any private streets and for historic
information,

Details in respect of registers are also shown in Chapter 3 of the Code of
Practice for Permits and Requirements for NRSWA registers are contained in
the Code of Practice for Co-ordination of Street Works and Works for Road
Purposes and Related Matters.

The statutory requirements for maintaining the two registers will be met in
such a way that the information can be combined easily to aid the co-
ordination of activities and to pravide information to road users,

Form of Registers

The registars will be kept on an electranic system. In accordance with The
Street Works (Registers, Notices, Directions and Designations) (England)
Regulations 2007 reguirement, the LoPS registers will use Geographic
Information System (GIS) by October 2008/April 2009, Permit registers will
follow this requirement to ensure consistency between all holdings of strest-
related data, Each register will be maintained against the same digital map
base to ensure consistancy bebtwveen all holdings of street-related data, This
commaon geographical datazet will be vector based, nationally consistent,
maintained and seamless, with changes published on a regular update cycle.

It will include:

al vector objects (polygons, lines and points) representing real-world
geographical features and boundarias, each with well-defined
Ifecycles and royalty-free unigue identifiers suitable for referencing;
and

B road centreline geometry objects, each with royalty-free unigue
identifiers, which reference the road surface and form a complete
and fully consistent topological network with no breaks or
misalignments at administrative boundanes. All LoPS authonties
will synchronise their holdings of the common digital map data so
that they all contain the same version of the data at any given point
in time.
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2153  The mimimum specification of the common map base is as follows:
al Scale Urban areas: 11250,
b Rural areas: 1:2500,
c) Remote areas: 1:10000;
d) Accuracy Urban areas: £ 1.0m;
& Rural areas. +2.0m;

f Remote areas; +4.0m;

g Coverage: Mational and seamlass, exhausting space over all land
areas;

h) Geometry Types: Point, Line and Paolygon;
i Classification: Objects classified by physical form; and
i Update Cycle: 8 weeks (max.).

2154 Al streets in Local Street Gazetteers will reference the road centreline
geometries in the common map base (using royalty-free unique identifiers),
which will in turn reference polygons repressenting the road surface. Such a
structure promotes consistency and maximises the passibility for
interoperability betweean applications, both in the highway's arena and in a
wider context.

2155  LoPS will provide the USREN definitionz and attribution as defined in BSTE6G,
while the geometries will be recorded by referencing the road centreline
objects in the digital map base. This will promote reuse and consistency
between datasets. All data will follow the principles of the Digital National
Framework (www dnf org).

21.6 Content of Registers
2161  The LoPS Permit registers will record:

al copies of all Provisional Advance Authorisation, Permit and Permit
varation applications submitted to the Permit Authority relating to
registerable activities in any street;

Bl copies of all Permits and Provisional Advance Authorisations given
by the authority. including conditions attached as well as all
variations to Permits and conditions including any Permits
"deamed” o be granted (see Section 7.9);
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cl copies of all revoked Permits, refused Provisional Advance
Authorisations and refused Parmits, together with the reasons for
such refusals;

dl copies of all notices, consents and directions served by a streat
authority under Sections 58 or 58A of NRSWA,

a) copies of all notifications served by a promoter [ undertaker under
Sections 58 and 584 of NRSWA,

)] copies of &l notices given under Section 74 of NRSWA:

al description and location of activities for which plans and sections
have been submitted under Schedule 4 of NRSWA, (streets with
special engineering difficulties),

L particulars of notices given by any relevant authority under
Schedule 4 of NRSWA,;

i particulars of streat works licences under Section 50 of NRSWA,
including details of conditions and changes of ownership and of any
MRSWA notices or directions associated with those licenses;

il information under Section 70 (3) and (44) of NRSWA as to
completion of renstatemesnts,

k) particulars of apparatus notified to the street authority under
Section 80(2) of NRSWA,

i} evvery notice of works pursueant to Section 85 (2) of NRSWA,

mj details of every streat for which the highway authority are the street
authority;

1t details of every street which is a progpectively maintainable
highway over which a Permit scheme would operate;

al details of every strest over which a Permit scheme would operate,
of which the highway authority is aware, which is a highway but for
which it 15 not the highway authority; and

il details of every street which is a:
il protected street;
i} streat with spacial engineering difficultias, or

iy traffic-sensitive street.
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2162 Authorties shouldiwill ensure that their register also includes the following
iterns, which are contained within the ASD:

al the road categaory of each street; and

-] details of every street where early notification of immediate
activities is required.

.7 Access to Registered Information

2171 Everyone has a right to inspect the register{s), free of charge, at all
reasonable times, except as noted below where there are restrictions. "All
reasonable times” may be taken to mean normal office hours (2.0, 08:00 to
16:30, Monday to Friday except Bank Holidays).

21.7.2  Every Permit Authorty operating LoPS will publish their register on their
public website, This will be available 24 hours a day, seven days a weeak,
except for those occasional times when it will be unavailable due to upgrade
and maintenance. This work will, wherever pogsible, be done ocutside normal
office hours.

21.7.3  Much of the detailed information in the register is unlikely to be of interest to
the public and it is the responsibility of each Parmit Authority to decide how
much information to make available in this way. Permit applications and
nmotices contain confidential information such as names and teleghone
numbers of contacis in organisations. The Permit Authority will ensure that
such information remains confidential. The Permit Authority will also make it
clear that they are not responsible for the accuracy of information conceming
those activities for which they are not the promater,

21.7.4  The websites will allow records to be searched by the USREN or the “street
descriptor” {the strest name, description or street numbear) as given in the
M3G. The Highways Agency has its own methods of disseminating such
information on trunk roads and motorways. Public access to websites will be
read-only (o prevent unauthorised amendment to records.

21.8 Restricted Information

21.8.1 Restricted information is anything certified by the Government as a matter of
national security, or information which could jeopardise the promaoter's
commercial interests such as details of a contract under negotiation. The
promoter must indicate restricted information on the application.

2182  The approach taken is that restrictions on the release of information should
be as limited as possible. In particular, it will not be assumed that because
same item of information about an activity needs to be restricted, all
information about it neads to be, For example, a PAA might need ta be
restricted for commercial reasons, whareas a later Permit nead not be. The
case for restriction will be considered on an item-by-item rather than an
activity-by-activity basis.
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2183  The right of access to restricted information is limited to:
al persons authaonsed to execute any type of activity in the street; or

b) parsons “otherwise appearing 1o the autharity to have a sufficient
interest”,

2184  Any person wishing to see restricted information must satisfy the Parmit
Authority, as a minimum, that his interest is greater than the gemeral interast
of the ordinary member of the public.
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22 MOMITORING AND EVALUATION OF OBJECTIVES
21 The obyectives of the LoPS are set out in Section 2

222 In aceordance with the Regulations, the Permit Authorities oparating the
LoPS will seek to evaluate the Permit scheme so as to measure whether the
objectives are being met.

223 As the London Permit Scheme is a common schemea, which in itself means
that the objective of providing a commaon framework for all activity promoters
whio need to carry out their works in London will be met. However a formal
evaluation procass for all the objectives is recognised as baing reguired

224 Specific guidance 15 provided by the Department for Transport in respect of
the objactive of ensuring parity of treatment, under Regulation 40, for all
types of works and promotersiundertakers and in respact of the evaluation of
that and which is addressed below.

225 In relation to the other LoP'S objectives however it is necessary to establish a
new means of monitoning and evaluation. The LoPS therefore will establish
saparate forums as shown below to enable discussion and delibaration of the
LoP$5 objectives by the Permit Authorities operating the LoPS and
stakeholders and assess whether the LoP'S objectives are being mat.

226 The outputs from these forums which will meet on a quarterly bazis will
thereafter feed into the annual reports of each Permit Authority via the LoPS
Working Group shown below, and any reports published from such meetings
will be available on www LondonStrestworks. net. This will therefore enable
each LoPS Permit Authority to reflect and assess whather the objectives of
the LoPS are baeing met through their own annual report,

227 LoP$S Objectives Committees and Task Forces

2271 An Operational Committea consisting of representatives of Parmit Authaoritias
operating the LoPS will be formally set in place within two months from the
time LoPS is implemented to evaluate the overall objectives of the scheme.
The proposed means that will b2 adopted by the task forces to make this
assassment have been set out in & separate document attached to the
Scheme. The information flowing from this Operational Committee will ba
discussed with stakeholders. In addition Task Forces, reporting to the LoPS
Operational Committee, will be established at the same time as follows:

LoPS Business Task Force

This Task Force will consist of representatives of Permit Authonties operating
the LaPS, This Task Force will provide an environment to help each of the
Parmit Authorities operating the LoPS to meet their NMD and coordination
duty and will also encompass the sharing of knowladge, business working
practices and methodology of approach across all members of LoPS. This
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Task Force will particularly consider wheather this encourages a common
framewaork for all those carrying out work in London

LoPS Works Task Force

This Task Force will consistiag of representatives of Permit Authoritias
operating the LoPS and London Wility representatives. This Task Force will
support those seeking to minimise disruption and inconvenience across
Londan by encouraging good practices, mutual and collaborative working
arangements and a focus on getting it right. This Task Force will particularhy
consider whether all activity promoters are being treated in a fair and
equitable way.

LoPS Site Planning Task Force

Thiz Task Force will consist of represantatives of Permit Authorities operating
the LoPS and London Utility representatives, together with co-opted
members from outside the immediate industry. This Task Force will
encourage a high emphasis on safety for everyone including site operatives
and all other road users with particular emphasis being given to the neads of
mare vulnerable highway users.

LoPS Assets Task Force

228

2281

2282

2283

Thizs Task Force will be placing emphasis on the need to minimise damage to
the structure of the highway and all apparatus contained therein. Membership
of this Task Force will consist of LoPS representatives, London Utility
representatives, Transport Authority representatives and Bndge Authorty
representatives.

Mon-Discrimination: Parity in Relation to Registerable Activities and
Activity Promoters/Undertakers

A key principle and objective of the LoPS is that it treats all activities coverad
by the scheme on an egual basis. The present 2007 Permit Regulations
provide for permit schemes to include both street works by statutory
undertakers, as defined in NRSWA (but street works licensed under Section
&0 of NRSWA are excluded), and highway works, dafined in Section BG {2)of
MREWWA as works for road purposas. Although the term “specified works”® is
used generically in the Regulations, "activities” is used in this scheme fo
encompass both types of works and anticipates subsequent sets of
Regulations which may extend the scope of Permit schemes to ather
activities on the street and this is set out in Section 4.

Whilst not all activities require a Permit, activity promaoters are strongly
recommended to check on the London Works Central Register to ensure that
they are not planning to work at the same time as other works in that sireet.

Az noted above, Permits will be required for all gualifying street works and
works for road purposes. and all applications, which can only be made by
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icensed undertakers or highway authorities, will be treated in & non-
discriminatory way, as raquired in Regulation 40, In other words the highway
authority's activities and their applications will be treated in exactly the same
way as those of a licensed undertaker's with regard to co-ordination and the
setting of conditions.

2284  Inorder to show that the Permit Authorities operating LoPS are operating the
scheme in & fair and equitable way each Permit Authority's Permit Officer
(that is the person responsible for granting Permits) will be separated from
the highway activities of the authority.

2285  Inaddition each Permit Authority will apply a set of Key Performance
Indicators (KPIs) developed by the DfT and set out in the Code of Practice.
Each Permit Authority operating the LoP'S must report sgainst these KPIs on
an annual basis and this will feed into the annual report referred to in section
226, along with the outputs from the ather LoPS Objectives forums sef out
above,

2286  The KPI reports will also be published on the www londonstrestworks. net,
Quarterly Co-ordination Meetings (as defined under the NRSWA) as well as
other regular meetings with promoters such as London Highways Authorities
Litilities Committes, will provide the forum for monitaring compliance with
Regulation 40.

2287  Each Permit Authority operating the LoPS must apply the following two
mandatory KPI's :

KPI 1 The number of Permit and Permit variation applications received, the number
grantad and the numbar rafused, and

KPI 2 The number of conditions applied by condition type.

22688  Inaddition each LoPS Permit Authority will also apply the optional KPls 4 and
& from the Permit Code of Practice to demonstrate parity of treatment
between their own road works and streets works undertaken by statutory
undertakers, These are as follows:

KPl4  The number of occurrences of reducing the application penad, and

KPI5  The number of agreements to work in Section 58 and Section 584
restrictions. {Details of Section 58 and 584 restrictions will be provided as
required under Section 8.3 of the Code of Practice for Permits. ).

2289 These KPIs apply to both Road Works and Street Works and will be
produced at least once a year and will be discussed at co-ordination or
similar mestings. KPIs 1, 2, 4 and 5 will also be used to measure parity n
respect of the application of the provisions of the Permit Scheme. If any
promoter considars that they ane not baing treated in accordance with
Regulation 40 then they can take the matter up either through the regular co-
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23
231

231

ordination or similar meeting or the dispute resolution procedures highlighted
in Section 16

TRANSITIONAL ARRANGEMENTS

The basic rules of transition will apply on all roads where the pamit scheme

operates:

a

B

gl

The Permit regime as provided for herein will apply to all activities
where the administrative processes, such as an application for a
Permit or Provisional Advance Authorisation, start after the
commencemaent date,

Activities which are planned, or will start on site more than one
manth after the changeover date for Standard, Minor and
Immediate activities or three months for Major activities, shall
operate under the LoPS Permit Scheme. This means that even if
the relevant Section 54, Section 55 or Section 57 NRSWA notice
has been sent befors the changeover, the promoter will have to
apply for @ Permit, and

Any other activities which started under the notices regime will
continue under that regime until completion.

Given the advanced notice of the changeover there should be faw activities
where these rules will create difficulties. Activities co-ordinated in the run-up
to the imposition of a restriction might be such a situation. In those few cases,
promoters must contact the Permit Authority so that discussions can take
place fo ensure a practical way of dealing with the activities can be resolved
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APPENDIX A GLOSSARY
Term Explanation

Above Ground Works | a0 \works (not being overhead works) which do not

involve the breaking up or opening of the street or
tunnelling or boring under it

Activities Means strest works as in Part 3 of NSWRA, except for
works by licensees under Section 50 of NRSWA and
works for road purposes as defined by Section 85 of
NRSWA,

Activity Promater Means a person entitled by virtue of a statutory right to
carry out street works or works for road purposes.

ﬁi"égﬁna' Street Data | 4 iiitional Strest Data (*ASD") refers to other information
( ) about streets held on the NSG concessionaire's website
alongside the NSG adjudication.

Apparatus As defined in Section 105 (1) of NRSWA "apparatus

ncludes any structure for the lodging therein of apparatus
or for gaining access to apparatus”,

Appesal Where there is an unresolved disagreement between the
activity promaoter and the Permit Authority about a Parmit
Authority's decision or actions the promoter may appeal
using the procedure in Section 15 of LoPS.

Arbitration As defined in Section 99 of NRSWA, “any matter which

under this Part is to be settled by arbitration shall be
referred to & single arbitrator appointed by agreement
between the parties concernad or, in defaull of agreament,
by the President of the Institution of Civil Enginears”.

Bank holiday As defined in Section 98 (3) of NRSWA. “bank holiday
means a day which is a bank holiday under the Banking
and Financial Dealings Act 1971 in the locality in which the
street in question is situated"”.

Ear hove A bar hole is used to detect and monitor gas leaks.

Breaking up (the street) | any disturbance to the surface of the strest (other than
opening the strest),

Bridge Asin Section B8 (1) (&) of MRSWA, “references to a bridge
include so much of any street as gives access to the
bridge and any embankmaent, retaining wall or ather work
or substance supporting or protecting that part of the
street”.

Bridge authority As defined in Section 88 (1) (b) of NRSWA. "bridge
authority means the authority, body or person in whom a
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bridge is vested".
Bridleway As defined in Section 329 of the Highways Act 1880,

"bridleway means a highway over which the public have
the following, but no other, rights of way, that is to say, a
right of way on foot and a night of way on horseback or
leading a horse, with or without a right to drive animals of
any description along the highway".

BSTEE6 - British .
Standard number 7666 | Fo aung lo gazetteers.
Carniageway As defined in Section 328 of HA 1980, “carriageway

means a way constituting or comprised in a highway,
being a way (other than a cycle track) over which the
public have a right of way for the passage of vehicles”.

Central Register

A central register is a register covering two or more street
authority areas that is maintained by one single authority,
the ‘register authority’. For example, a cantral registar
could include all autharities in a metropolitan area.

Code of Practice for
Parmits

As published by Department for Transport March 2008

Co-ordination Mestings

Cluarterly mesatings to co-ordinate works in highway
autharity and neighbouring authorities roads.

Critical gyratory or
roundabout system

A gyratory or roundabout system where, in the absence of
streat works or works for road purposes, no less than 5 per
cent of peak hour vehicles on average are delayed by
mare than 20 seconds.

Critical signalised
Junction

A traffic signal junction at which, in the absence of street
works or works for road purposes and at times when the
exit is not blocked, no less than 5 per cent of peak hour
vehicles an average fail to clear the junction on the first
grean signal.

Culvert

A siructura in the form of a large pipe or pipes, box or
enclosed channel generally used for conveying water
under a road.

Cycle track

As defined in Section 329 of the HA 1980, "cycle track
means a way constituting or comprised in a highway,
being a way over which the public have the following, but
not other, rights of way, that is to say, a right of way on
pedal cycles with or without a right of way on foot™

Day

In the context of the duration of activities, a day refers to a
working day, unkess explicithy stated otherwise.

ofT

Department for Transport,

Distribution Metwork
Operator (DNO)

Operator of an electricity distribution networl.
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Dizability As defined in Section 105 (5) of NRSWA, "Section 28 of
the Chronically Sick and Disabled Persons Act 1970
(power to define "disability” and other expressions) apphes
in relation to the provisions of this Part as to the provisions
of that Act”,

Disability Equality Duty | Means the duty under Section 494 of the Disability
Discrimination Act 1585, inserted by the Disability
Discrimination Act 2005 which reguires that

“{1) Every public authority shall in camying out its funclions
have dus regard to—

(&) the need to eliminate discrimination that is unlawful
under this Act;

(b) the need to eliminate harassment of disabled persons
that is related to their disabilities;

{c) the need to promote equality of opporiunity batween
disabled persons and other persons,

(d) the need to take steps o take account of disabled
persons’ disabilities, even where that involvas treating
disabled persons more favourably than other persons;

(&) the need to promote positive attitudes towards disabled
persons, and

(f) the need to encourage participation by disabled
parsans in public life,

(2) Subsection (1) iz without prejudice to any obligation of
a public authority to comply with any other provision of this
Act

e-govemment The Government objective to deliver efficiency savings
while improving the delivery of public services by jaining
up electronic govemment services around the neads of
customers.

Emergency works As defined in Section 52 of NRSWA, “emergency works
means works whose axecution at the time when they are
executed iz required in order to put an end to, or to prevent
the occurrence of, circumstances then existing or imminent
(or which the person responsible for the works believes on
reasonable grounds to be existing or imminent) which are
likely to cause danger o persons or property”

EToM Electronic Transfer of Notices System

Excavation "Braaking up” (as defined above).

Extensible Markup A self-gdescribing data format providing {amongst other
Language (XML} things) a method of transferring data between systems.

Mote that the UK Government eGIF standard mandates
XML for this purposs,

File transfer protocol A method of transferring data between computers defined
(FTP) by RFC259 (RFCs - Request for Comments) are the
standard documents that define the operation of the
intarret).
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Fixed Penalty Motice As defined in schedule 4B to NRSWA, "fixed penalty
notice means & notice offering a person the opportunity of
discharging any liability to conviction for a fixed penalty
offence by payment of a penalty”.

Footpath As defined in Section 328 of the HA 1980, "footpath means
a highway over which the public have a right of way on
faot anly, not being a footway"

Foatway As defined in Section 329 of the HA 1580, "footway means
a way compnsad in a highway which also comprises a
carriagaway, baing a way over which the public have a
right of way on foot only”.

Frontager A person or body occupying premises abutting the street

Geographical A computer system for capturing, storing, checking,
information system (GIS) | ntegrating, manipulating, analysing and displaying data
ralated to positions on the Eanh's surface.

HA 1980 The Highways Act 1580,

HALC{LK) The Highway Authorities and Utilities Committae for the
UK.

Heawy commercial As defined in Section 138 of the Road Traffic Regulation

vahicla Act 1884, "heavy commercial wvehicle means any goods
vehicle which has an operating weight exceeding 7.5
tonnes”.

Highvway As defined in Section 328 of the HA 1980, "highway
means the whole or part of a highway other than a ferry or
waterway”

Highways Act 1980 (dual carriageways and roundabouts);

(c) substantial alteration of the level of the highway,

(d) provision, alteration of the postion or width, or
substantial alteration in the level of a carriageway, footway
or cycle track in the highway;

(&) the construction or removal of a road hump within the
meaning of section 90F of the Highways Act 1980;

(f) works carried out in exercise of the powers conferred by
sechion 184 of the Highways Act 18980 (vehicle crossings
over footways and vargas),

(g) provision of a cattle-grid in the highway or works
ancillary thereto; or

ih) tunnelling or boring under the highway”

Highway authority As defined in Sections 1 and 329 of the HA 1580,
Highway works “works for road purposes” or "major highway works",
Immediate activities Az stated in Section 4.4.4, immediate activities or works

are aither emergency works as defined in Section 52 of
MNRSWA or urgent activities or works as defined in The
Street Works (Registers, Motices, Directions and
Designations) (England) Regulations 2007,
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As defined in Section 105 (1) of NRSWA, "in, in a context
referring to works or activities, apparatus or other property
in a street or other place includes a reference to works or
activities, apparatus or other property under, over, along or
upan it”,

Jaoint Permit Schame

Where several authorities have submitted a joint
application to operate a Permit schemea over their
combined areas. Such a scheme will either be
administered by ong authonty on behalf of all the others or
by each authority retaining responsibility for the schemes
within its boundaries

Land As defined in Section 323 of HA 1980, "land includes land
coverad by water and any interest or right in, over or under
land”

Local authority As defined in Section 270(1) of the Local Government Act

1972(&a) and includes the Commaon Council of the City of
London

Local highway authority

As defined n Section 329 of HA 1980, "local highway
authority means & highway autharity other than the
Mirister"

Local planning authority

Has the sama meaning as in the Town and Country
Planning Act 1980,

Local register

A local register is a register that is maintained by a single
street authority for their own geographic area and will
include information on all streets other than those strests
that are the responsibility of another street authority

Local street gazetteer

A subset of the NSG containing details of all streets in a
local highway authority area, being a self-contained entity
created and maintained by the local highway authority
covering all streets in their geographic area regardless of
maintenance responsibility.

Main roads

Category 0, 1 and 2 streets and category 3 and 4 streets
that are traffic-sensitive for all or part of the time.

Maintainable highway

As defined in Section 329 of HA 1980, a "highway
maintainable at the public expense means a highway
which by virtue of Section 36 above or of any other
enactment (whether contained in this Act or not) is a
highway which for the purposes of this Act is a highway
maintainakble at the public expense”

Maintenance

As defined in Section 32% of HA 1980, "maintenance
includes rapair, and "maintain” and "maintainable™ are to
be construed accordingly”.
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Major activities

Activities which have been identified in an Activity
Promoter's annual operating programme, or if not
identified in that programme, are normally planned or
krown about at least six months in advance of the date
proposed for the works; or streat works, other than
immediate works, whara
{i) the street authority has indicated to the
undertaker; or
(i) the undertaker considers, that an order under
Sechon 14 of the Road Traffic Regulation Act
1984 (temporary prohibition or restriction on
roads) is required; or streat works, other than
immediate street works, which have a planned
duration of 11 days or morg”.

Major bridge works

As defined in Section 88 (2) of NRSWA, “major bridge
works means works for the replacement, reconstruction or
substantial alteration of a bridge”.

Major highway works

As defined in Section 86 (3) of NRSWA, “major highway
works means works of any of the following descriptions
executed by the highway authority in relation to a highway
which consists of or includes a camiageway —

(a) reconstruction or widening of the highway;

(k) works carried out in exercise of the powers
conferred by Section 64 of the Highways Act 1980 (dual
carmageways and roundabouts);

(c) substantial alteration of the level of the highway;
{d) provision, alteration of the position or width, or
substantial 2iteration in the level of 2 carmageway, footway
or cycle track in the highway,

(&) the construction or removal of a road hump
within the meaning of Section S0F of the Highways Act
1980,

if) wirks carried out in exercise of the powers
conferred by Section 184 of the Highways Act 1980
{vehicle crossings over footways and verges),

[{s]] provision of a cattle-grid in the highway or works
ancillary thereto; or

ial} tunnelling or boring under the highway”.

Major transport works

As defined in Section 91 (2) of NRSWA, “major ransport
works means substantial works required for the purposes
of a transport underaking and executed in property held or
usad for the purposes of the undertaking”.

Material consideration

A consideration which relates 1o the carrying out of
registerable activities and the impact of those activities.
The weight to be accorded to any material consideration
will depend upon the crcumstances of the case.
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Miror roads

Streets in reinstatement categones 3 and 4 which are not
traffic sensitive at any time.

Miror works

Minor works are those street works cther than immediate
works or major works where the planned duration is three
days or less.

Mational Grid Reference

Location reference using nationally defined eastings and
narthings.

Mational Land and
Property Gazetteer
[NLPG)

Gazettesr providing a naticnal reference of land and
property related Data Mationally consistent street
gazettear (NSG), a database defined as “an index of
straets and their geographical locations created and
maintained by the local highway authorities” based an the
BSTE6E standard

Mationally Consistent
Streat Gazettear (NSG)

A database defined as "an index of streets and their
geographical locations created and maintained by the local
highway authorities” based on the BS7666 standard

Metwork management
duty

As zel out under Section 18 of tha TMA is a duty imposed
upon the local traffic authority to manage their road
network with a view to achieving, so far as may be
reasonably practicable having regard to their other
abligations, policies and objectives, the fallowing
avarriding cbjectivas:

(a) sacuring the expeditious movement of traffic on
the authority's road network, and
[{=)] facilitating the expeditious movement of traffic

on road networks for which another authority is the traffic
authority.

Matice managamaeant
system

Motice management systems receive electronic strest
works notices and are used by strest authorities to
manage them together with other relevant information,

NRSWA

New Roads and Street Works Act 1981

NSG

Mational Street Gazetteer

MSG Concessionaire

The body appointed to manage the NSG on behalf of the
local highway authorities,

oDD

Crperational District Data.

Dpsning (the street)

Removing a lid or cover to a manhola, inspection chamber,
meter box or other structure embedded in the street
without any "breaking up” of the street.

Ordnance Survey Grid

A spatial location based on the geospatially referenced
national grid owned by the Ordnance Survey.

QO5GR

Ordnance Survey Grid Referencs.
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Passenger Transport One of seven authorities (Greater Manchester,

ALthority Merseyside, South Yorkshire, Strathclyde, Tyne & Wear,
West Midlands and West Yorkshire) made up of
reprasentatives from local authorities in the area,

_ responsible for public transport in their area.

Passenger Transport . )

Executive The executive amm of a Passenger Transport Authority.

Pedestrian Planmng
Order

This refers to an order made under Section 24%(2) or (24)
of the Town and Country Flanning Act 1590,

Prescribed As defined in Section 104 of NRSWA, “prescribed means
prescribed by the Secretary of State by Regulations, which
may (unless the context otherwise requires) make different
provision for different cases”

Promoter Means the same as Activity Promoter.

Protected streat

Any street that serves a specific strategic traffic need and
thersfore needs to be protected from unnecessary
excavation and works and providing there is a reasonable
alternative route in which undertakers can place the
equipment that would otherwise lawfully have been placed
in the protected strest. See Section 61 of NRSWA.

Provisional street

A sfrest that does not yet have an entry in the NSG.
Typically thess will be newly created and/ or private
streats,

Public sewer Public sewsr has the same meaning as in the Water
Industry Act 191,

Raitway As defined in Section 105(1) of NRSWA, “railway includes
a light railway other than one in the nature of a tramway”.

Reasonable perod

As defined in Section 74{2) of NRSWA “a reasonable
peniod means such period as is agreed by the authority
and the undertaker to be reasonable or, in default of such
agresment, is determined by arbitration to be reasonablg,
for complation of the works in guestion”

Reasonable times

A reasonable time may be taken lo mean normal office
hours (08:00 to 16:30, Monday to Friday except Bank
Holidays)

REC

Regional electricity company 10 The Town and Country
Flanning Act 1990 ¢.8.

 Registerable activities

As set out in Saction 4 registerable activities correspond 1o
what are “specified works® in the Traffic Management
Permit Schemes (England) Regulations 2007.

Reinstatement

Az defined in Section 105 (1) of NRSWA, “reinstatemeant
includes making good”.
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Relevant authority

As defined in Section 45 {6) of NRSWA, "references in this
Part to the relevant authorities in relation to any works in a
street are to the street authority and also

a) where the warks include the breaking up or
opening of a public sewer in the street, the sewer
authority,

[{=]] where the street is carried or crossed by a
bridge vested in a transport authority, or crosses or is
crossed by any other property held or used for the
purposes of & transport authority, that authaority, and

{c) whera in any other case the street is carried or
crossed by a bridge, the bridge authornity".

Remeadial works

remedial works are those required to put right defects
identified in accordance with the provisions of the Code of
Practice for Inspections and Regulations.

Road

Means “Highway".

Road category

This means one of the road categories specified in
paragraph 1.3.1 of Chapter 5.1 of the code of practice
entifled “Specification for the Reinstatement of Openings in
Highways® dated June 2002 and approved by the
Secratary of State for Transport on 30 June 2002, as
reviged or reissuad from time o time,

Road warks

Works for road purposes.

Schema (XML)

Schemas express shared vocabularies and allow
machines to carry out rules made by pecple. They provide
means for defining the structure, content and semantics of
¥ML documents.

Sewer

As defined in the Water Industry Act 1991 "includes all
SEWErs

and drains (not being drains within the meaning aiven by
this subsection) which ara used for the drainage of
buildings and yards appurtenant to buildings”.

Small Openings and
Small Excavations

All openings with a surface area of two square metres or
less.

Special Engineering
Difficulties (SED)

By virtue of Section 63 of NRSWA, the term special
engineering difficulties relates to streets or, more
commonly, parts of streats associated with structures, or
streets of extraordinary construction where strest works
must be carefully planned and executed in order to avoid
damage to, or failure of, the street itself or the associated
structure with attendant danger to person or property,

Specified works

Means registerable activities and comprises both street
works and waorks for road purposes as described in the
LoP5.

Fage 98 of 113

98




Document Generated: 2023-08-11

Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

LONDOMN PERMIT SCHEME

Standard works

Standard works are those strest works, other than
immediate works or major works, that have a plannad
duration of betweaen four and ten days inclusive,

Statutory right

As defined in Section 105 (1) of NRSWA, "statutory right
meang a right (whether expressed ag a right, a power or
otherwise} conferred by an enactment {(whenever passed
or made), other than a nght exercisable by virtue of 2
street works licence".

Strategic Road Network
[SRN) (in Greater
Londaon)

The network of roads designated as strategic roads for the
purposas of sections 3014 of the Highways Act 1980 and
121B of the Road Traffic Regulation Act 1984 in Greater
London by the Secratary of State by virtue of Section 60 of
the Traffic Management Act 2004 which are roads other
than roads for which he or Transport for London ("TIL") is
the traffic authority.

Streeat

As defined in Section 48 (1) of NRSWA, "street means the
whole or any part of any of the following, imespective of
whether it is & thoroughfare

ia) any highway, read, lane, footway, alley or
passage;

[{=]] any square or court;

(c) any land laid out as a way whether it is for the
fime being formed as a way or not",

Streat authority

As defined in Section 43 (1) of NRSWA, "the street
authority in relation to a street means, subject to the
following provisions

(a) if the street is a maintainable highway, the
highway authority; and
[{=]] if the street is not a maintainable highway, the

strest managers”,

Strest managers

As defined in Section 49 (4) of NRSWA, “the expression
"street managers”, used in relation to a street which is not
a maintainable highway, means the authority, body or
person liable to the public to maintain or repair the streat
ar, if there is none, any authonty, body or parson having
the management or control of the street”

Streat works

As defined in Section 48 {3) of NRSWA, "streat works
means works of any of the following kinds (other than
works for road purposes) executed in a street in pursuance
of a statutory right or & street works licence:

(a) placing apparatus,; or

[{s]] inspecting, maintaining, adjusting, repainng,
altering or renewing apparatus, changing the position of
apparatus or removing it, or works required for or
incidental to any such works (incleding, in particular,
breaking up or opening the street, or any sewer, drain or
tunnel under it, or tunnelling or baring under the street”
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Street works licence
As stated in Section 50 (1) of NRSWA, "the streset authority

may grant a licence (a "street works licence™) permitting a
person

(@) to place, or to retain, apparatus in the street,
and

(b} theraafter o inspect, maintain, adjust, repair,
alter or renew the apparatus, change its position or
remove it, and to execute for those purposes any works
required for or incidental to such works (including, in
particular, breaking up or opening the street, or any sewer,
drain or twnnel under it, or tunnelling or baring under the
streat).

The Regulations Means the Traffic Management Parmit Schemes (England)

Regulations 2007 51 2007 Mo. 3372,

TMA The Traffic Management Act 2004,

Traff
e As defined in Section 105 (1) of NRSWA, “traffic includes

pedestrians and animals”.

Traffic authority As defined in Section 121A of the Road Traffic Regulation
Act 1984 "
{1}(a)The Secretary of State is the traffic authority for
every highway in England for which he is the highway
autharity within the meaning of the Highways Act 1980
(14) Transport for London is the traffic authaority for every
GLA road,
{2} In Greater London, the council of the London borough
or the Common Council of the City of London are the
traffic authority for 2ll roads in the borough or, as the case
may be, in the City that are not GLA roads and for which
the Secretary of State is not the traffic authority,
(3) In England and Wales outside Greatar London, the
council of the county or metropolitan district are the traffic
authority for all roads in the county or, as the case may be,
the district for which the Secretary of State is not the traffic
authority.

Traffic control Any of the five methods of controlling traffic detailed in the
Code of Practice "Safety at Street Works and Road

Traffic flow The number of vehicles using the particular streat at
spacified times of the day and year, measured in
accordance with DT guidelines.

Traffic order This means an order made under Section 1, 6 or 9 of the

Road Traffic Act 1984,
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Traffic sensitive strest

This means a street designated by a street authority as
traffic-sensitive pursuant to Section 64 of NRSWA and in a
case where a mited designation s made pursuant to
Section 64 (3) any reference to works in a traffic-sensitive
streat shall ba construed as a referance o works to be

exacuted at tha times and dates spacified in such
designation.

Transpart for London
Road Metwork (TLRN)

The description the Mayor of London chose for those
roads in London designated as Greater London Authority
(GLA) Roads by virtue of Orders under Ss.14A and 148 of
the Highway Act 1880 (as inserted by Sections 260 and
261 of the Greater London Authority Act 1999) (see
Schedule to the The GLA Roads Designation Order 2000
Statutory Instrument 2000 No. 1117 and subsequent
amendments)

Traffic sign

As defined in Section 105 (1) of NRSWA, "traffic sign has
the same meaning as in the Road Traffic Regulation Act
1984".

Tramway

As defined in Section 105 (1) of NRSWA, “tramway means
a system, mainly or exclusively for the camage of
passengers, using vehicles guided, or powered by energy
transmitted, by rails or other fixed apparatus installed
exclusively or mainly in a straet”

Transport authority

As defined in Section 21 (1) (&) of NRSWA, "transport
authority means the authority, body or person having the
control or management of a transport undertaking”.

Transport undertaking

As defined in Section 91{1)(b) of NRSWA, "transport
undertaking meaans a railway, tramway, dock, harbour,
pier, canal or inland navigation undertaking of which the
activities, or some of tha activities, are carried on undar
statufory authority”.

Trunk road

As defined in Section 329 of the HA 1880, “trunk road
means & highway, or a proposad highway, which is & trunk
road by virtue of Section 10 (1) or Section 15 above or by
virtue of an crder or direction under Section 10 above or
under any ather enactment”™.

Type 1 (or 2, or 3)
gazetteer

As defined in the British Standard BSTEEE.

Undertaker

Az defined in Section 48 (4) of MRSWA,, “undertaker in

relation to street works means the person by whom the
relevant statutary right is exercisable (in the capacity in
which it i5 exercisable by him) or the licenses under the
ralevant straet works licence, as tha case may ba".

Unigue strest raference
number (USEN)

As defined in the British Standard BSTEEEG.
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Urgent activities or are immediate activities which are
works {a) activities {not being emergency works) whose

execution at the time they are executed is required (or
which the person responsible for the activity balieves on
regsonable grounds to be reguired)
it to prevent or put an end to an
unplanned interruption of any supply or service
provided by the undertaker,;
iiy to avoid substantial loss to the
undertaker in relation to an existing service, or
jii) to reconnect supplies or services
where the undertaker would be under a civil or
criminal liability if the reconnection is delayed
until &fter the expiration of the appropriate notice
penad, and
(k) Includes activity that cannot reasonably be
zaverad from such activities,

Undertaker Az defined in Section 48 (4] of NRSWA, "undertaker in

relation to street works means the person by whom the
relevant statutory right is exercisable (in the capacity in
which it is exercisable by him) or the licensee under the
ralevant street works licence, as the case may be",

Working day A working day means a day other than a Saturday,
Sunday, Christmas Day, Good Friday or a bank holiday;
and for the purposes of this Permit Scheme the
commencament of & working day will be treated as being
08:00 and its end as 16:30.

Works Street works or works for road purposes,

Works clear A works clear notice is used following interim
reinstatement,

Wiorks closed A works closed notice is used following permanent
reinstatement.

Works comment

Means an electronic communication using EToN.

Works for road purposes | As defined in Section 86 (2) of NRSWA, "works for road
purposes means works of any of the following descriptions
exacuted in relation to a highway:

ia) works for the maintenance of the highway,

(b} any works under powers conferred by Part W of
the Highways Act 1980 {improvement);

(c) the erection, maintenance, alteration or removal
of traffic signs on or near the highway; or

(d) the construction of & crossing for vehicles

across a footway or grass verge or the strengthening or
adaptation of a footway for use as a crossing for vehiclas",

KML Extensible Markup Language
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B1 NRSWA 1981

The Permit Regulations disapply or modify certain sections of NRSWA,
Promoters' Duties — Disapplied Sections of NRSWA
In Permit areas the duties of activity promaters and street authorities under

the following sections of NRSWA are replaced by equivalent duties imposed
under Part 3 of the TMA and the Regulations.

Permit Regulations
D i e Revised Arran

Section | The street works Disapolisd Permit regulations prescribe similar

53 register P provisions for Permit registers.
Section | Advance natice of Disanolisd Replaced by applications for

54 cartain works e provisional advance authorisaton
Sesctslm ;‘:t:m of starting Disapplied | Replaced by applications for Permits
Section Power to direct Replaced by Permit conditions and

6 timing of street Disapplied | varations including those initiated by

works the Permit Autharity

Section | Motice of
a7 emeargency works

Replaced by applications for

Disapplied | immediate activities

Replaced by equivalent provisions for
Permit Authorities to require
pramoters in breach of the Permit
requirameants to take remedial action
and failing that for the authority to act.
24-hour compliance penod o be
replacaed with a requirement for
pramoters to comply within a
reasonable specified penod
detarmined by the circumstances.

Ayoidance of
unnecassary delay | Disapplied
or obstruction

Section
66
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Promoters’ Duties — Modifications to NRSWA

The Permit Regulations modify the following sections of NRSWA 1o
accommaodate the issuing of Parmits rather than the exchange of notices:

Permit Regulations
NRSWA Section Change Boilhad kiva
The authority's ability to issue Permits
with start and end dates replaces
directions to start work covered in
— 556 (5) to (78]
Socton | ncnretonens || Te Reiatonsgrovcea e
58 | substantial road Modified | equivalent of SS58A powers by
works allowing authorties to take into
account whether promaters
respondead to the S58 notice by
submitting an application for their
planned activities.
Restrictions on
Section | works following Madified Schedule 34 is modified to work in
58A substantial street conjunction with Permits.
works
Permit Regulations provide that
Section | Traffic-sensitive Madified Permit applicant are notified of
64 strest proposal to designate strests as
traffic-gensitive straats.
Section | effect other, Effectively || ot Regulations craate an
69 apparatus in the axtended aq.lwallﬂ'lt requirement on highway
authority promoters
streat
Charge for
occupation of the
Section | highway wherz Modified Permit Regulations make provision to
74 works are operate in parallel with Permits
unreasonable
prolonged
" Bridge, bridge . - : . ;
Ee;tslrm autharities and Madified E;::ﬂrl?;d o work in conjunction with
related matters )
Public sewers,
Section | sswer autharties Madified Madified to wark in conjunction with
89 and ralated Pearmits.
matters
Provisions as to
Section | reinstatement of Madified Maodified to work in conjunction with
a0 sewers, drains or Permits.
tunnels

104
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B2 The Crossrail Act 2008
The provisions of the LoPS shall not apply in relation to works proposed to
be, or being carried out under powers contained in the Crossrail Act 2008 and
the relevant provisions of the New Roads and Mew Street Works Act 1991
subject to Schedule 14 paragraph 14 of the Crossrail Act 2008 shall still apply
to the execution of works under the powers conferred by the Crossrail Act
2008
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APPENDIX C DERIVATION OF DISRUPTION EFFECT SCORE
c1 Input Factors

The disruption effect score is based on the reduction in capacity resulting
from an activity on the highway. The reduction in capacity may be calculated
uging an akgorithm that requires the entry of a number of simple factors.
These factors are as follows:

Factor | Description

The daily traffic flow, measured as an average amipm paak hour flow in
[F] PCUs per hour, so that it takes account of HGV percentages,

Source: Highway authority

The total width in metras of the carmageway (or the width of bath
W] carriageways for a dual camiageway road).

Source: Ordnance Survey mapping using GIS tools

The width in metres of the activity occupying the carriageway, or in the
case of activities on the footway, this would be the width in metres of the
S) carriageway occupied by attendant vehicles and associated traffic

management, as well as the width needed for any incursion of
pedestrians, cyclists and horse riders into the carriageway.

Source: Established as part of the works planning process

_

Available
Wadih [W]

+
Width of
Warks [S]

Page 106 of 113

106



Document Generated: 2023-08-11
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

LONDOMN PERMIT SCHEME

c2 Calculation of Disruption Effect Score
The following algarthm s used to calculate the Disrupbon Effect Score:
Disruption Effect Score = [[P x100)/(1600x[W-5)/3.65)]
Cc3 Use of Disruption Effect Score
The disruption effect score has a number of specific uses including:
a) Derivation of the Traffic Impact Assessment;
b) Objactive based priontisation of activities for co-ordination, and
c) Performance indicators.
Haowever, this is not a mandatory reguiremeant,
C4 Impact Assessment

The impact assessment is a broad indicator of the potential disruption that
could arise from an activity on the highway.

Ch Impact on General Traffic

The impact assessment for general traffic is derived directly from the daily
disruption effect score for the activitiss. as follows:

Disruption Effect Score ! Factar Impact
Greater than or equal to 75 Severe
Dedicated bus lane closed Severe
Greater than or agual to 50 and less than 75 Moderate
Dedicated bus lane diverted Moderate
Greater than or equal to 25 and less than 50 Slight
Less than 25 Morne
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C6 Impact on Pedestrians

The impact assassment for pedestrian traffic 15 denved as follows:

Impact
Factor Footway Hierarchy Category
1a 1 2 3 4
Closure Severe Severe Severa Severe Moderate
Complata Diversion Savers Savara Savaers Modarate Slight
Partial Diversion Savers Severe | Moderate | Moderate Slight
Narrowing =50% Severs Severs Slight Slight None
Marrowing =50% Severe | Moderate Slight None Mone

A ‘complete diversion’ of a footway is whare a new route for pedestrians has
been established, for example where there is a requirement to cross the road
to use the opposite footway.

A ‘partial diversion’ of a footway is where the route for pedestrians is diverted
around the activity's site but remains on the same side of the road.

In addition. the impact of any activities on footways associated with urban
transport facilities will be considered as 'severe’. For the purposes of this
saction these are any activities on footways that are within 100 metres of an
entrance to a bus, lube, railway or tram station.
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APPENDIX D SUGGESTED MODELS OF ACCEPTABLE CONDITIONS
Motes:

al Conditions will enly be imposed in accordance with the approach
g2t out in Section 10,

B) This list is not exhaustive, and it will be possible to word many
accaptable conditions to meet izsues that may arise which are not
mentioned here.

¢} Entries [thus] are words in the models which will commonly need
vanation, or atternative wording.

D1 Display of Permit Reference Number

Model Condition 1

“The activties hereby permitted shall not commence until a sife information
board has been erected on the site in a prominent place so that it may be
read easily by the public, cleary dispaying the comect Permil reference
numbear”.

Model Condition 2 Reflection of other linked Permits

" The aclivities hereby permitted shall not commence until a sife infarmation
board has been erected on the site in a prominent place so that it may be
read easily by the public, cleany displaying the correct Permit reference
number and the following linked Permit references. ”

Medel Condition 3 Parmit for Remedial Works with cross-reference sa-tefacs 1o
the Parmit for the original activity

“Thea achvties hereby permitted which are remedial works following the
achivities permiffed undar Parmit reference. . shall not commence until a sife

infarmation board has been erecfed on the site in a prominent place so that it
may be read easily by the public displaying of the Permit reference number”.

D2 Duration and Timing of Works
Model Condition 4 Duration

“The activities heraby permitted shall not commence before [calendar date]
and shall cease by jcalendar datel”

Model Condition 4a Category 3 and 4 Strest Duration
“The aclivities hereby permitted shall not commence before [calendar date]

and must commence by [calendar dalfe i.e. starfing window dale], once the
achivities have commenced the activiies must fake no more than [x number
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Street works licence
As stated in Section 50 (1) of NRSWA, "the streset authority

may grant a licence (a "street works licence™) permitting a
person

(@) to place, or to retain, apparatus in the street,
and

(b} theraafter o inspect, maintain, adjust, repair,
alter or renew the apparatus, change its position or
remove it, and to execute for those purposes any works
required for or incidental to such works (including, in
particular, breaking up or opening the street, or any sewer,
drain or twnnel under it, or tunnelling or baring under the
streat).

The Regulations Means the Traffic Management Parmit Schemes (England)

Regulations 2007 51 2007 Mo. 3372,

TMA The Traffic Management Act 2004,

Traff
e As defined in Section 105 (1) of NRSWA, “traffic includes

pedestrians and animals”.

Traffic authority As defined in Section 121A of the Road Traffic Regulation
Act 1984 "
{1}(a)The Secretary of State is the traffic authority for
every highway in England for which he is the highway
autharity within the meaning of the Highways Act 1980
(14) Transport for London is the traffic authaority for every
GLA road,
{2} In Greater London, the council of the London borough
or the Common Council of the City of London are the
traffic authority for 2ll roads in the borough or, as the case
may be, in the City that are not GLA roads and for which
the Secretary of State is not the traffic authority,
(3) In England and Wales outside Greatar London, the
council of the county or metropolitan district are the traffic
authority for all roads in the county or, as the case may be,
the district for which the Secretary of State is not the traffic
authority.

Traffic control Any of the five methods of controlling traffic detailed in the
Code of Practice "Safety at Street Works and Road

Traffic flow The number of vehicles using the particular streat at
spacified times of the day and year, measured in
accordance with DT guidelines.

Traffic order This means an order made under Section 1, 6 or 9 of the

Road Traffic Act 1984,
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Traffic sensitive strest

This means a street designated by a street authority as
traffic-sensitive pursuant to Section 64 of NRSWA and in a
case where a mited designation s made pursuant to
Section 64 (3) any reference to works in a traffic-sensitive
streat shall ba construed as a referance o works to be

exacuted at tha times and dates spacified in such
designation.

Transpart for London
Road Metwork (TLRN)

The description the Mayor of London chose for those
roads in London designated as Greater London Authority
(GLA) Roads by virtue of Orders under Ss.14A and 148 of
the Highway Act 1880 (as inserted by Sections 260 and
261 of the Greater London Authority Act 1999) (see
Schedule to the The GLA Roads Designation Order 2000
Statutory Instrument 2000 No. 1117 and subsequent
amendments)

Traffic sign

As defined in Section 105 (1) of NRSWA, "traffic sign has
the same meaning as in the Road Traffic Regulation Act
1984".

Tramway

As defined in Section 105 (1) of NRSWA, “tramway means
a system, mainly or exclusively for the camage of
passengers, using vehicles guided, or powered by energy
transmitted, by rails or other fixed apparatus installed
exclusively or mainly in a straet”

Transport authority

As defined in Section 21 (1) (&) of NRSWA, "transport
authority means the authority, body or person having the
control or management of a transport undertaking”.

Transport undertaking

As defined in Section 91{1)(b) of NRSWA, "transport
undertaking meaans a railway, tramway, dock, harbour,
pier, canal or inland navigation undertaking of which the
activities, or some of tha activities, are carried on undar
statufory authority”.

Trunk road

As defined in Section 329 of the HA 1880, “trunk road
means & highway, or a proposad highway, which is & trunk
road by virtue of Section 10 (1) or Section 15 above or by
virtue of an crder or direction under Section 10 above or
under any ather enactment”™.

Type 1 (or 2, or 3)
gazetteer

As defined in the British Standard BSTEEE.

Undertaker

Az defined in Section 48 (4) of MRSWA,, “undertaker in

relation to street works means the person by whom the
relevant statutary right is exercisable (in the capacity in
which it i5 exercisable by him) or the licenses under the
ralevant straet works licence, as tha case may ba".

Unigue strest raference
number (USEN)

As defined in the British Standard BSTEEEG.
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Urgent activities or are immediate activities which are
works {a) activities {not being emergency works) whose

execution at the time they are executed is required (or
which the person responsible for the activity balieves on
regsonable grounds to be reguired)
it to prevent or put an end to an
unplanned interruption of any supply or service
provided by the undertaker,;
iiy to avoid substantial loss to the
undertaker in relation to an existing service, or
jii) to reconnect supplies or services
where the undertaker would be under a civil or
criminal liability if the reconnection is delayed
until &fter the expiration of the appropriate notice
penad, and
(k) Includes activity that cannot reasonably be
zaverad from such activities,

Undertaker Az defined in Section 48 (4] of NRSWA, "undertaker in

relation to street works means the person by whom the
relevant statutory right is exercisable (in the capacity in
which it is exercisable by him) or the licensee under the
ralevant street works licence, as the case may be",

Working day A working day means a day other than a Saturday,
Sunday, Christmas Day, Good Friday or a bank holiday;
and for the purposes of this Permit Scheme the
commencament of & working day will be treated as being
08:00 and its end as 16:30.

Works Street works or works for road purposes,

Works clear A works clear notice is used following interim
reinstatement,

Wiorks closed A works closed notice is used following permanent
reinstatement.

Works comment

Means an electronic communication using EToN.

Works for road purposes | As defined in Section 86 (2) of NRSWA, "works for road
purposes means works of any of the following descriptions
exacuted in relation to a highway:

ia) works for the maintenance of the highway,

(b} any works under powers conferred by Part W of
the Highways Act 1980 {improvement);

(c) the erection, maintenance, alteration or removal
of traffic signs on or near the highway; or

(d) the construction of & crossing for vehicles

across a footway or grass verge or the strengthening or
adaptation of a footway for use as a crossing for vehiclas",

KML Extensible Markup Language
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APPENDIX B DISAPPLICATIONS and MODIFICATIONS
B1 NRSWA 1981

The Permit Regulations disapply or modify certain sections of NRSWA,
Promoters' Duties — Disapplied Sections of NRSWA
In Permit areas the duties of activity promaters and street authorities under

the following sections of NRSWA are replaced by equivalent duties imposed
under Part 3 of the TMA and the Regulations.

Permit Regulations
D i e Revised Arran

Section | The street works Disapolisd Permit regulations prescribe similar

53 register P provisions for Permit registers.
Section | Advance natice of Disanolisd Replaced by applications for

54 cartain works e provisional advance authorisaton
Sesctslm ;‘:t:m of starting Disapplied | Replaced by applications for Permits
Section Power to direct Replaced by Permit conditions and

6 timing of street Disapplied | varations including those initiated by

works the Permit Autharity

Section | Motice of
a7 emeargency works

Replaced by applications for

Disapplied | immediate activities

Replaced by equivalent provisions for
Permit Authorities to require
pramoters in breach of the Permit
requirameants to take remedial action
and failing that for the authority to act.
24-hour compliance penod o be
replacaed with a requirement for
pramoters to comply within a
reasonable specified penod
detarmined by the circumstances.

Ayoidance of
unnecassary delay | Disapplied
or obstruction

Section
66
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Promoters’ Duties — Modifications to NRSWA

The Permit Regulations modify the following sections of NRSWA 1o
accommaodate the issuing of Parmits rather than the exchange of notices:

Permit Regulations
NRSWA Section Change Boilhad kiva
The authority's ability to issue Permits
with start and end dates replaces
directions to start work covered in
— 556 (5) to (78]
Socton | ncnretonens || Te Reiatonsgrovcea e
58 | substantial road Modified | equivalent of SS58A powers by
works allowing authorties to take into
account whether promaters
respondead to the S58 notice by
submitting an application for their
planned activities.
Restrictions on
Section | works following Madified Schedule 34 is modified to work in
58A substantial street conjunction with Permits.
works
Permit Regulations provide that
Section | Traffic-sensitive Madified Permit applicant are notified of
64 strest proposal to designate strests as
traffic-gensitive straats.
Section | effect other, Effectively || ot Regulations craate an
69 apparatus in the axtended aq.lwallﬂ'lt requirement on highway
authority promoters
streat
Charge for
occupation of the
Section | highway wherz Modified Permit Regulations make provision to
74 works are operate in parallel with Permits
unreasonable
prolonged
" Bridge, bridge . - : . ;
Ee;tslrm autharities and Madified E;::ﬂrl?;d o work in conjunction with
related matters )
Public sewers,
Section | sswer autharties Madified Madified to wark in conjunction with
89 and ralated Pearmits.
matters
Provisions as to
Section | reinstatement of Madified Maodified to work in conjunction with
a0 sewers, drains or Permits.
tunnels
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B2 The Crossrail Act 2008
The provisions of the LoPS shall not apply in relation to works proposed to
be, or being carried out under powers contained in the Crossrail Act 2008 and
the relevant provisions of the New Roads and Mew Street Works Act 1991
subject to Schedule 14 paragraph 14 of the Crossrail Act 2008 shall still apply
to the execution of works under the powers conferred by the Crossrail Act
2008
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APPENDIX C DERIVATION OF DISRUPTION EFFECT SCORE
c1 Input Factors

The disruption effect score is based on the reduction in capacity resulting
from an activity on the highway. The reduction in capacity may be calculated
uging an akgorithm that requires the entry of a number of simple factors.
These factors are as follows:

Factor | Description

The daily traffic flow, measured as an average amipm paak hour flow in
[F] PCUs per hour, so that it takes account of HGV percentages,

Source: Highway authority

The total width in metras of the carmageway (or the width of bath
W] carriageways for a dual camiageway road).

Source: Ordnance Survey mapping using GIS tools

The width in metres of the activity occupying the carriageway, or in the
case of activities on the footway, this would be the width in metres of the
S) carriageway occupied by attendant vehicles and associated traffic

management, as well as the width needed for any incursion of
pedestrians, cyclists and horse riders into the carriageway.

Source: Established as part of the works planning process

_

Available
Wadih [W]

+
Width of
Warks [S]
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c2 Calculation of Disruption Effect Score
The following algarthm s used to calculate the Disrupbon Effect Score:
Disruption Effect Score = [[P x100)/(1600x[W-5)/3.65)]
Cc3 Use of Disruption Effect Score
The disruption effect score has a number of specific uses including:
a) Derivation of the Traffic Impact Assessment;
b) Objactive based priontisation of activities for co-ordination, and
c) Performance indicators.
Haowever, this is not a mandatory reguiremeant,
C4 Impact Assessment

The impact assessment is a broad indicator of the potential disruption that
could arise from an activity on the highway.

Ch Impact on General Traffic

The impact assessment for general traffic is derived directly from the daily
disruption effect score for the activitiss. as follows:

Disruption Effect Score ! Factar Impact
Greater than or equal to 75 Severe
Dedicated bus lane closed Severe
Greater than or agual to 50 and less than 75 Moderate
Dedicated bus lane diverted Moderate
Greater than or equal to 25 and less than 50 Slight
Less than 25 Morne
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C6 Impact on Pedestrians

The impact assassment for pedestrian traffic 15 denved as follows:

Impact
Factor Footway Hierarchy Category
1a 1 2 3 4
Closure Severe Severe Severa Severe Moderate
Complata Diversion Savers Savara Savaers Modarate Slight
Partial Diversion Savers Severe | Moderate | Moderate Slight
Narrowing =50% Severs Severs Slight Slight None
Marrowing =50% Severe | Moderate Slight None Mone

A ‘complete diversion’ of a footway is whare a new route for pedestrians has
been established, for example where there is a requirement to cross the road
to use the opposite footway.

A ‘partial diversion’ of a footway is where the route for pedestrians is diverted
around the activity's site but remains on the same side of the road.

In addition. the impact of any activities on footways associated with urban
transport facilities will be considered as 'severe’. For the purposes of this
saction these are any activities on footways that are within 100 metres of an
entrance to a bus, lube, railway or tram station.
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APPENDIX D SUGGESTED MODELS OF ACCEPTABLE CONDITIONS
Motes:

al Conditions will enly be imposed in accordance with the approach
g2t out in Section 10,

B) This list is not exhaustive, and it will be possible to word many
accaptable conditions to meet izsues that may arise which are not
mentioned here.

¢} Entries [thus] are words in the models which will commonly need
vanation, or atternative wording.

D1 Display of Permit Reference Number

Model Condition 1

“The activties hereby permitted shall not commence until a sife information
board has been erected on the site in a prominent place so that it may be
read easily by the public, cleary dispaying the comect Permil reference
numbear”.

Model Condition 2 Reflection of other linked Permits

" The aclivities hereby permitted shall not commence until a sife infarmation
board has been erected on the site in a prominent place so that it may be
read easily by the public, cleany displaying the correct Permit reference
number and the following linked Permit references. ”

Medel Condition 3 Parmit for Remedial Works with cross-reference sa-tefacs 1o
the Parmit for the original activity

“Thea achvties hereby permitted which are remedial works following the
achivities permiffed undar Parmit reference. . shall not commence until a sife

infarmation board has been erecfed on the site in a prominent place so that it
may be read easily by the public displaying of the Permit reference number”.

D2 Duration and Timing of Works
Model Condition 4 Duration

“The activities heraby permitted shall not commence before [calendar date]
and shall cease by jcalendar datel”

Model Condition 4a Category 3 and 4 Strest Duration
“The aclivities hereby permitted shall not commence before [calendar date]

and must commence by [calendar dalfe i.e. starfing window dale], once the
achivities have commenced the activiies must fake no more than [x number
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of] days in total to be complefed and in any event must cease by [calendar
date i.e. end of Permit]”

Model Condition 5 Where need to limit the days and times of day

“None of the activities heraby permitted shall fake place before [time in the
marning] on weekdays and lime in the morning] an Safurdays nor affer [time
in the evening] on weekdays and [lime in the evening] on Saturdays, nor af
any time on Sundays or Bank Holidays'.

D3 Road Space and Needs of People with Disabilities

Model Condition 6 To mimimise disruption by the swift removal of plant that has
become unnecessary andfor by the removal of excavated
material thereby reducing the area occupied

“The activifies hereby permitted shall coccur only within the area marked ¥
upon the map in connection with this Permif. Excavaled malerial as a
consegquence of the activifies may be sfored in the further area marked X for
[limifed period] following ifs extraction and plant may be stored when it is
required for the carrying ouf of the permitted activities. Once the plant is no
longer required or is not required for [x penod] then it must be removed from
area Y as soon as practicable”

Model Condition 7 where it is necessary to prevent materials and plant being
stored on site at all

"' The actiwities hereby permitted shall oocur only within the area marked ¥
vpon the map connected fo this Permit. Plant and matenals could be kept
within the area within the imes specified but they showld not be kept within
that area outside of the times specified and thay showld not be kept in other
areas of the highway without a Permif”

Model Condition 8 whara it is necassary to limit the width and/or length of road
space that can be occupied, including allowing for signing,
lighting and guarding, at any one time during the period of the

works

“The activities hereby permitted shall cccur only within the area marked Y
upon the map connected to this Permil including the refevant and required

signing, ighting and guarding”

Model Condition 9 where it is necessary to ensura that the road space is o be
available to fraffic (vehicles andfor pedestrians) at certain
times of day (this condition leaves the promoter scope (o
work cut how best to achigve this)

‘It is a condition of fhis Permit that the activities hereby permitted shall on
[days various] betwean [T howr and U howrf may only occur when road space
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of [M) is available to road traffic [as marked on the attached plan] [and Jor
road space of (M] is available for pedestnan traffic [as marked on planf®

Meodel Condition 9a Where it is necessary to have pedestrian ramps and
temporary walkways as a conseguence of proposed works

‘It is a condition of this Permit that all pedesirian ramps and temporary
walkways necessary as consequence of the aclivities hereby permifted must

be edged in yallow”.
Model Condition 9b

“It is a condition of fhis permit that the activifies hereby permitted may only
occur when a minimum road space of 1.2 metres is available to all pedestrian
traffic®,

D4 Traffic Management Provisions

Meodel Condition 10 Where it is necessary to ensure that the permitted activities
can only take place when the road, or relevant saction of tha
road is closed to traffic

“It is a condition of this Permit that the activilies hereby permiffed shall only
take place when [the road the subject of |, Jor the relevant section as marked
on the plan or map connected fo | this Permit is closed to traffic”

Model Condition 11 where it is necessary to ensure that the permitted activities
can only lake place when portable light signalz are in place

“It is a condition of this Parmit that the activiies hareby parmiffed shail only
take place when porfable light signals are in place”.

Model Condition 12 where temporary traffic resirictions (e.g. TROs) and any other
separate approvals are required and have not been approved
by the time the Permit is issued:

“The achwiies hersby permitted shall not commence until approval for
[tempaorary traffic restnictions] has been given and the correct reference title
and number for such approval can be displayed on the site informalion
board”,

Model Condition 13 where traffic management arangements nead to change
during the course of an activity

“The works comprised in [specified part B] of the activities hereby permifted
shall not be commenced before the works comprised in [specified part A are
complefed.”
Model Condition 14 where traffic management arrangements need o change
during the course of an activity
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“The works comprised in [specified part AB] of the activifies hereby permitted
shall be subject to and shall ocour only when the foltowing trafiic
managemant measures are in place [or as attached in schedule. "

D5 Methodology

Model Condition 15 whare it is necessary to ensure that the Promoter employs
the appropriate methodology:

"It is a condition of this Permit that the methodology employed for the
achwties hereby permitted throughout the duration of this Permit will be as
follows: [insert descnplion as per application]”.

D& Advance Publicity for Works other than Major Works
Meodel Condition 16 where it is necessary for the proposed works to be publicised

“The activities hersby permitted shall not commence uniess the Promater
has:

a) provided watten notice fo all individual properties and businesses
fan X roads] setting ouf where the works will fake place; the nafure
of the works, the duralion of the works; fefc] and contact delfails of a
representafive of the promotfer | and

B provided wntten notice fo all individual properties and businesses
jon X roadsfcontaining a copy of the Permit or setting out the
maans by which a copy of the Permit may be oblained
electronically”,

Pagea 112 of 113

122



Document Generated: 2023-08-11
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

b
mLLMUU'\ PERMIT BCHEME

APPEMNDIX E PERMIT FEES
TABLE 1

Caiep [

Wajor
N e e I ) e e
E108 18000 £ 0 ES5.0 W] E4500 ETH.0 E1G0LO0 ETS.00  £45.00 E40.00 £35.00
i E106.00 E338.00 EA30.00 | E85.00 E60.00 E45.00 £75.00 E150 00 ETE00 | E4500 E40.00 £35.00
F] E106.00 £3a0 00 E13000 | E85.00 £60.00 E45.00 £75 00 E1a0 00 STE 00 | E4500 E40.00 £35.00
3 piosoa | exenon | eis0o00| Essce £60.00 piso0| #£7500| eis0n0| evEDo | p4son pd00 | £3500
4] E1056.00 £330 00 E130.00 | E85.00 £60.00 E45.00 £7500 E140 00 STEDD | E45.00 E40.00 F35.00
Kl E105 .50 £3a0 00 13000 | £85.00 £60 00 E45.00 £75 00 E150 00 £TE 0O | £4500 E40.00 £35 00
& || Harrcw K104 00 =34 00 E13000 | a0 A8 00 E45 00 L7500 £150 00 £TE 00 | £45 0 E40 50 ﬁs&
7 | Wewtam E1G550 | E28000| Eid00| Emagco E60 00 EASG0 | ErB00| EVBO00| ETE09 | E4zeo 70| Enen

Mot For the awvaidance of doubd it must be nabed that where a permiit variation moves an activity inba a higher fee category, as
shiaan in Table 1 above, than the activity pramaler will be requined ta pay tha diffarance betwasn tha original permit fee
and the fes for the higher categary. This is in addition 1o the fee for the vanation ba the permit
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