
EXPLANATORY MEMORANDUM TO 
  

THE BUILDING (AMENDMENT) REGULATIONS 2011 
 

2011 No. 1515 
 
 
1. This explanatory memorandum has been prepared by the Department for 

Communities and Local Government and is laid before Parliament by 
Command of Her Majesty. 

 
2.  Purpose of the instrument 
 
 2.1 These Regulations make minor amendments to the Building 
 Regulations 2010 (S.I. 2010/2214). They amend Schedule 3 (self- 
 certification schemes and exemptions from requirement to give building notice 
 or deposit full plans) to the 2010 Regulations by the inclusion of a new type of 
 work in column 1 of Schedule 3 to cover replacement of windows, doors, roof 
 windows and roof lights in existing buildings other than dwellings. There are 
 also changes to column 2 relating to the bodies able to register persons for the  
 purposes of self certification schemes. 
 

2.2 These Regulations also make amendments to the Energy Performance 
of Buildings (Certificates and Inspections) (England and Wales) Regulations 
2007 (S.I 2007/991). Minor errors in the amendments to paragraph (1) of 
regulation 9 of the 2007 Regulations made by the Building Regulations 2010 
are corrected, and redundant provisions in that regulation are removed.  

 
3. Matters of special interest to the Joint Committee on Statutory 

Instruments  
 
 3.1  None. 
 
4. Legislative Context 
 

4.1 Section 1 of the Building Act 1984 (c.55) enables building regulations 
to be made for England and Wales for a number of purposes with respect to 
the design and construction of buildings and the services, fittings and 
equipment provided in or in connection with buildings. These purposes 
include securing the health, safety, welfare and convenience of persons in and 
about buildings, furthering the conservation of fuel and power, preventing 
waste, undue consumption, misuse or contamination of water, furthering the 
protection or enhancement of the environment, and facilitating sustainable 
development.  

 
 4.2  The Building Regulations 2010 have been made pursuant to these 

powers. The Building Regulations 2010 establish general functional 
requirements for buildings when constructed, and are supported by Approved 
Documents, approved and issued under section 6 of the Building Act 1984, 
which set out detailed practical guidance on compliance. The Building 
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Regulations also set out procedures for the control of building work by local 
authorities. 

 
 4.3 As these Regulations are deregulatory they do not need to be 

introduced on one of the common commencement dates.  
 
 4.4 The amendments made by these Regulations are as follows: 
  
 4.4.1. Amendments to correct minor errors in the 2010 Regulations and in 

regulation 9 of the Energy Performance of Buildings Regulations 2007. 
 
 4.4.2. An amendment to the definition of “renovation” in regulation 2 of the 

2010 Regulations, to exclude simple repairs to flat roofs, so that the 
requirements relating to thermal elements in regulation 23 do not apply in this 
instance. 

 
 4.4.3. Amendments to Schedule 3 to the 2010 Regulations (self-certification 

schemes and exemptions from requirement to give building notice or deposit 
full plans) by including a new type of work, in column 1 of the Schedule, 
which may be self certified as complying with the regulations, and making 
additions to the bodies specified in column 2 in relation to some types of work 
as authorised to register persons for the purposes of self certification schemes. 

 
5. Territorial Extent and Application 
 
 5.1 This instrument applies to England and Wales. 
 
6. European Convention on Human Rights 

  
6.1  As the instrument is subject to negative resolution procedure and does 

not amend primary legislation, no statement is required.  
 
7. Policy background 
 

7.1 The Building Act 1984 is the primary legislation under which building 
regulations are made. The policy objectives of the Building Act 1984 
are to provide that mechanisms are in place to ensure the health, safety, 
welfare and convenience of those in and around buildings and the 
conservation of fuel and power. These objectives are achieved through 
the provisions of the Building Act and through the Building 
Regulations and the Approved Documents which demonstrate how 
compliance can be achieved under them. The Building Regulations 
2010 ensure that buildings are safe, healthy, accessible and sustainable 
for current and future generations. 

 
7.2 The changes being made are minor amendments to the Building 

Regulations 2010 and the Energy Performance of Buildings 
Regulations 2007. The policy behind this is self explanatory - it is in 
the interests of the user to have accurate text in the legislation.  
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7.3 The definition in regulation 2 of renovation of a thermal element in 
relation to the duty in regulation 23(1), has been amended due to an 
earlier omission. (Regulation 23(1) requires an upgrade of the 
insulation in the roof when renovation takes place.) The policy behind 
this stems from consultation on Part L of Schedule 1 to the 
Regulations, which highlighted impracticalities and expense 
encountered when repairing flat roofs if the repair is to comply with 
regulation 23(1). In order to resolve these problems the definition was 
amended in the guidance in the Approved Documents L1 and L2, to 
make it clear that this definition of renovation excludes repairs to flat 
roofs. This therefore means that a simple repair to a flat roof does not 
require an upgrade to the insulation at the same time. This amendment 
ensures that the definition in the Regulations is consistent with the 
Approved Documents. 

 
7.4 The policy behind the Schedule 3 amendments to self certification 

schemes to include a new type of work (in column 1) as well as 
extending a number of current schemes to carry out this work and other 
existing types of work (in column 2), is part of the Government’s 
policy of deregulation. When work is carried out by an installer 
registered as a scheme member there is no need to involve a building 
control body or pay a building control charge. 

 
 
8.  Consultation outcome 
 

8.1 Under the Building Act 1984 the Department is not obliged to consult 
where the changes made to the legislation are not substantive changes 
to the requirements. However, as part of the Department's consultation 
on changes made in March 2010 to Part L of Schedule 1 to the 
Building Regulations, the issues surrounding our changes to the 
definition of ‘’renovation’’ in regulation 2 arose. These responses drew 
our attention to the problem. 

  
9. Guidance 
 

9.1 The Department will issue a Departmental Circular to explain how the 
Building Regulations have been amended. This will be published on 
the Department’s website. As a result of the consultation in March 
2010 for amendments to Part L of Schedule 1 to the Building 
Regulations, the guidance in the Approved Documents L1 and L2 was 
amended to help industry in complying with the Regulations. The 
change to the definition of ‘’renovation’’ in Regulation 2 reflects the 
amendments made to the Approved Documents. 

 
10. Impact 
 

10.1 The impact on business will be minimal, although there may be a 
positive impact on businesses in the roofing industry in terms of the 
change to the definition of “renovation” in regulation 2. The change 
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will make it easier for these businesses to comply with the 
requirements of the Regulations.  

 
10.2 There will also be a separate impact on businesses in terms of the 

extended self certification schemes and the new type of work which 
some schemes will be able to carry out. There will be a wider range of 
choice of schemes for some types of work which will impact on 
businesses wishing to join a scheme in terms of opening up the choice 
of which they join. Some schemes will also be able to carry out the 
new type of work which will save them the cost of notifying the work 
directly to the building control body (i.e. either a local authority or a 
private sector approved inspector). As registration with a self-
certification scheme means that no building control charges are 
payable it is likely that scheme members will secure more business as 
they will be able to quote a cheaper price for work. There will be no 
significant impact on charities or voluntary bodies. 

  
10.3 There is a small impact on the public sector, specifically building 

control bodies, who will benefit by having less notifiable work to deal 
with as a result of the extended self certification schemes, thus freeing 
up their resources. They will also benefit from finding it easier to 
understand the Building Regulations as mistakes have been corrected, 
and the definition of ‘renovation’ has been clarified and is now 
consistent with the Approved Documents. 

 
10.4 An Impact Assessment is attached to this memorandum and will be 

published alongside the Explanatory Memorandum at 
www.legislation.gov.uk.  It shows a Net Present Value benefit of 
£19.16m over ten years. The equivalent annual net benefit for business 
is an estimated £2.30m. This has been confirmed by the Regulatory 
Policy Committee.  

 
11. Regulating small business 

 
11.1  The Building (Amendment) Regulations 2011 are ‘out of scope’ of the 

Micro Business and Start Up Moratorium and therefore do not exempt 
micro business or start ups from new regulation. 

 
11.2 We consider that the majority of the existing members of the extended 

self certification schemes, or those new members joining the schemes, 
who will carry out the further authorised types of work will be small 
businesses. They will therefore benefit further from the opportunity to 
self certify that their work complies with the requirements of the 
Building Regulations.  

 
11.3  The changes made to the Regulations are minimal, but we will ensure 

that those most affected are aware. To minimise any impact of the 
requirements on firms employing up to 20 people and highlight the 
benefits, we propose that the Departmental Circular will lay out the 
changes and they will be displayed on our website. Also both the 
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Building Regulations Advisory Committee (BRAC) and The 
Competent Persons Forum (CPF) will be advised of the changes to the 
legislation. The nature of these groups means that the message should 
be cascaded to the smaller businesses which they represent.  

 
 
12. Monitoring & review 
 
 12.1 We have considered the need for a sunset clause in this statutory 

 instrument. Although the Building Regulations overall may impose a 
 burden, the amendments made in this statutory instrument and the 
 addition of self certification schemes do not produce a net burden to 
 business but instead produce a net benefit. This is detailed in section 
 10 of this Explanatory Memorandum. There is therefore no need for a 
 sunset clause. 
 
12.2 We are not proposing a formal review of these amendments to the 

Building Regulations as there has been no significant change to the 
substantive requirements in the consolidated instrument. There are 
periodic reviews of the requirements in the Regulations, generally at 
three-yearly intervals, and the Department would  expect any problems 
or benefits to be picked up in these.   

 
12.3 Similarly, we conduct periodic reviews of the operation of the new and 

extended self-certification schemes to make sure that they are 
delivering compliance with the requirements of the Building 
Regulations.  Such reviews are normally held at three yearly intervals 
but can be held after a shorter period if it appears that one or more 
schemes are failing to achieve compliance with the Regulations. The 
Department would expect any problems or benefits to be picked up in 
these. 

 
13.  Contact 
 
 Ms Clare Farmer at the Department for Communities and Local Government, 

email: clare.farmer@communities.gsi.gov.uk, tel: 0303 444 4232, should be 
contacted on any queries regarding the instrument. 

 

mailto:clare.farmer@communities.gsi.gov.uk



























	THE BUILDING (AMENDMENT) REGULATIONS 2011

