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SCHEDULE Articles 2 and 3

Transitional and saving provisions: Parts 1 and 2

General provisions

Registered social landlords and Part 1 and 2 references

1.—(1) Nothing in this Order affects the validity of anything done (or having effect as if done)
by or in relation to an English registered social landlord before the commencement date.

(2) A reference (express or implied) in any provision of Part 1 or 2 of the 2008 Act brought into
force by this Order to a provision of either Part is, so far as the context permits, to be read as including,
in relation to times, circumstances or purposes before the commencement date, a reference to any
corresponding former provision of Part 1 of the 1996 Act or any corresponding earlier enactment.

(3) In particular, a reference (express or implied) in any provision of Part 1 or 2 of the 2008
Act brought into force by this Order to registration as a provider of social housing (without further
differentiation), registration as a private provider of social housing (without further differentiation)
or registration as a non-profit provider of social housing (with or without further differentiation) is,
so far as the context permits, to be read as including, in relation to times, circumstances or purposes
before the commencement date, a reference to registration as an English registered social landlord.

(4) Anything done (or having effect as if done) by or in relation to a person as an English registered
social landlord (or a prospective English registered social landlord) is, if in force or effective
immediately before the commencement date, to have effect for the purposes of any provision brought
into force or saved by this Order as if done by or in relation to that person as a non-profit registered
provider of social housing (or a prospective non-profit registered provider of social housing) so far
as that is required for continuing its effect on and after the commencement date.

(5) In particular, anything done (or having effect as if done) by or in relation to a person as
an English registered social landlord (or a prospective English registered social landlord) under a
provision of Part 1 of the 1996 Act which is repealed and re-enacted, with or without modifications,
by or under any provision of Part 1 or 2 of the 2008 Act brought into force by this Order is, if in
force or effective immediately before the commencement date, to have effect as if done under the
corresponding provision of the 2008 Act by or in relation to a non-profit registered provider of social
housing (or a prospective non-profit registered provider of social housing) so far as that is required
for continuing its effect on and after the commencement date.

(6) The references in sub-paragraphs (1), (4) and (5) to things done include references to things
omitted to be done.

(7) The references in sub-paragraphs (2), (3) and (5) to provisions of Part 1 or 2 of the 2008 Act
brought into force by this Order include references to amendments made by either Part and brought
into force by this Order.

(8) Any provisions in this Schedule which achieve the same result in a particular case as that
achieved by this paragraph do not limit the scope of this paragraph.

(9) This paragraph is subject to any other provisions of this Schedule.

New references to registered social landlords

2. Any saving or transitional provision, or any provision about the continuity of the law,
which was made by or under the 1996 Act and is in force or effective immediately before the
commencement date in relation to a reference (express or implied) to a registered social landlord is
to continue to apply, on and after that date, in relation to any corresponding reference to a registered
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social landlord in an amendment brought into force by this Order so far as the provision concerned
remains capable of having effect in relation to that reference.

The TSA, the HCA and the Housing Corporation

3.—(1) Nothing in this Order affects the validity of anything done (or having effect as if done)
by or in relation to the HCA, the TSA or the Housing Corporation before the commencement date.

(2) Article 6(2) of the 2008 Order continues to apply on and after the commencement date in
relation to any instrument or other document (other than an Act, devolved legislation or subordinate
legislation) so far as required for the purposes of any substitution brought into force by this Order
of the HCA or the TSA for the Housing Corporation.

(3) Anything which, immediately before the commencement date, is being continued by or in
relation to the HCA or the TSA by virtue of article 6(3) of the 2008 Order may, so far as necessary
for the purposes of this Order, continue to be so continued on and after the commencement date.

(4) Anything which has effect as if done by or in relation to the HCA or the TSA by virtue of
article 6(4) of the 2008 Order is, if in force or effective immediately before the commencement date
and so far as necessary for continuing its effect on and after the commencement date for the purposes
of this Order, to continue to have effect as if done by or in relation to the HCA or the TSA.

(5) The references in sub-paragraph (1) and (4) to things done include references to things omitted
to be done.

(6) In this paragraph—

(a) “devolved legislation” means an Act of the Scottish Parliament, a Measure of the National
Assembly for Wales or Northern Ireland legislation,

(b) “Northern Ireland legislation™ has the same meaning as in section 24 of the Interpretation
Act 1978, and

(c) “subordinate legislation” has the same meaning as in the Interpretation Act 1978(1) and
also includes an instrument made under an Act of the Scottish Parliament, a Measure of
the National Assembly for Wales or Northern Ireland legislation.

Savings

4. Any saving made by this Schedule of any enactment, instrument or other document includes
a saving of any consent given or other thing done or omitted to be done under or in connection with
the enactment, instrument or other document so far as that is required for continuing the effect, on
and after the commencement date, of the consent given or other thing done or omitted to be done.

Registration

Outstanding applications for registration
5.—(1) Sub-paragraph (2) applies if—

(a) a person has made an application before the commencement date in accordance with
section 3 of the 1996 Act (registration) for registration as an English registered social
landlord, and

(b) the application has not been determined by the TSA or withdrawn before that date.

(1) 1978 c.30.


http://www.legislation.gov.uk/id/ukpga/1978/30

Document Generated: 2023-09-14
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(2) The application is to be treated, on and after the commencement date, as an application made
in accordance with Chapter 3 of Part 2 of the 2008 Act for registration as a non-profit registered
provider of social housing.

Outstanding requests for removal from the register
6.—(1) Sub-paragraph (2) applies if—

(a) an English registered social landlord has made a request before the commencement date
under section 4(4) of the 1996 Act (removal from register) to be removed from the register,
and

(b) the request has not been determined by the TSA or withdrawn before that date.

(2) The request is to be treated, on and after the commencement date, as a request under
section 119 of the 2008 Act (de-registration: voluntary).

(3) For this purpose, any consultation wholly or partly undertaken before the commencement
date under section 4(5) of the 1996 Act is to be treated as a consultation wholly or partly undertaken
under section 119(3) of the 2008 Act.

Outstanding steps in relation to compulsory removal from the register
7.—(1) Sub-paragraph (2) applies if—

(a) the TSA has given notice to an English registered social landlord before the
commencement date under section 4(2) of the 1996 Act that the TSA intends to remove
it from the register,

(b) the period of 14 days mentioned in section 4(2) of that Act has ended before the
commencement date, but

(c) the TSA has neither removed the English registered social landlord from the register before
that date nor decided before that date not to remove it from the register.

(2) The TSA may, on or after the commencement date, exercise the power under section 118(1)
of the 2008 Act (de-registration: compulsory) to remove the person from the register.

(3) For this purpose, the TSA is to be treated as having met the requirements of section 118(2)
of the 2008 Act.

(4) Sub-paragraph (5) applies if—

(a) the TSA has given notice to an English registered social landlord before the
commencement date under section 4(2) of the 1996 Act that the TSA intends to remove
it from the register, and

(b) the period of 14 days mentioned in section 4(2) of that Act has not ended before the
commencement date.

(5) The notice is to be treated, on and after the commencement date, as a notice under
section 118(2) of the 2008 Act.

(6) Accordingly, the relevant days before the commencement date are to be counted for the
purposes of the notice period.

Outstanding rights of appeal

8.—(1) Sub-paragraph (2) applies if, immediately before the commencement date, a person—

(a) has a right of appeal under section 6(1) of the 1996 Act (appeal against decision on
removal) in relation to registration, or prospective registration, as an English registered
social landlord, but
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(b) has not exercised that right.

(2) The right of appeal is to be treated, on and after the commencement date, as a right of appeal
under section 121 of the 2008 Act (appeal) in relation to a corresponding decision of the TSA
in relation to registration, or prospective registration, as a non-profit registered provider of social
housing.

Outstanding appeals
9.—(1) Sub-paragraph (2) applies if—

(a) aperson has made an appeal before the commencement date under section 6 of the 1996
Act in relation to registration, or prospective registration, as an English registered social
landlord, and

(b) the appeal has not been finally determined or withdrawn before that date.

(2) The appeal is to be treated, on and after the commencement date, as an appeal under
section 121 of the 2008 Act in relation to a corresponding decision of the TSA in relation to
registration, or prospective registration, as a non-profit registered provider of social housing.

Outstanding notifications
10.—(1) Sub-paragraph (2) applies if the TSA—

(a) has registered a person as an English registered social landlord before the commencement
date or removed an English registered social landlord from the register before that date, but

(b) has not given notice under section 3(3) or (as the case may be) 4(6) of the 1996 Act before
that date.

(2) The TSA must give such a notice as soon as reasonably practicable on or after the
commencement date.

(3) Any such notice under section 3(3) of the 1996 Act must include an explanation of the effect
of section 278 of the 2008 Act (transitional).

(4) Sub-paragraph (5) applies if—

(a) aperson has appealed under section 6(1) of the 1996 Act before the commencement date,
but

(b) the TSA has not given notice under section 6(3) of that Act before that date.

(5) The TSA must give such a notice as soon as reasonably practicable on or after the
commencement date.

(6) Any such notice must include an explanation of the effect of section 278 of the 2008 Act.

Non-stockholding registered social landlords

11.—(1) Sub-paragraph (2) applies to a person who is included in the register of providers of
social housing by virtue of section 278 of the 2008 Act but does not meet condition 1 in section 112
of that Act.

(2) Nothing in section 118 or 119 of that Act requires the de-registration of such a person on the
ground that the person does not meet that condition.
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Disposal of property

Priority of mortgages: saving

12.—(1) The priority provisions continue to apply on and after the commencement date in relation
to the priority of mortgages (whether entered into before, on or after that date) securing a person’s
liability to make payments to English registered social landlords or private registered providers of
social housing.

(2) In their application by virtue of sub-paragraph (1), the priority provisions have effect—
(a) without any amendments or repeals of them which are brought into force by this Order, and
(b) as if references to social landlords or registered social landlords—

(i) in relation to times, circumstances or purposes before the commencement date,
related only to English registered social landlords, and

(i) in relation to times, circumstances or purposes on and after the commencement date,
were references to private registered providers of social housing.

(3) In this paragraph “the priority provisions” means articles 2 and 4 of the Social Landlords
(Permissible Additional Purposes or Objects) Order 1996(2) and article 3 of the Social Landlords
(Additional Purposes or Objects) Order 1999(3) and any other enactment, instrument or other
document so far as it has effect under or otherwise in connection with those articles.

Disposals made before commencement date

13.—(1) The disposal provisions continue to apply on and after the commencement date in
relation to any disposal made by an English registered social landlord before that date.
(2) In their application by virtue of sub-paragraph (1), the disposal provisions have effect—
(a) without any amendments or repeals of them brought into force by this Order,
(b) as if the 2008 Order were not revoked, and
(c) as ifreferences to registered social landlords or their registration—

(1) in relation to times, circumstances or purposes before the commencement date,
related only to English registered social landlords, and

(i1) in relation to times, circumstances or purposes on and after the commencement
date, were references to non-profit registered providers of social housing or their
registration.

(3) In this paragraph “the disposal provisions” means sections 8 to 15A of the 1996 Act and any
other enactment, instrument or other document so far as it has effect under or otherwise in connection
with those sections.

Disposals made on or after commencement date by former registered social landlords

14.—(1) Sub-paragraph (2) applies if a person who was removed as an English registered social
landlord from the register of social landlords before the commencement date makes a disposal on
or after that date.

(2) Section 186 of the 2008 Act (former registered providers) applies, on and after the
commencement date, to that person as if the person had ceased to be a private registered provider
of social housing.

(2) S.1 1996/2256.
(3) S.1.1999/985.
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Disposal proceeds fund

15.—(1) Sub-paragraphs (2) to (7) apply in relation to determinations under sections 24 and
25 of the 1996 Act (disposal proceeds fund) so far as they are in force immediately before the
commencement date in relation to English registered social landlords.

(2) A determination under section 24(2)(d) of the 1996 Act is to be treated, on and after the
commencement date, as a specification under section 177(2)(i) or (as the case may be) (j) of the
2008 Act (separate accounting).

(3) A determination under section 24(3) of the 1996 Act is to be treated, on and after the
commencement date, as a determination under section 177(3) of the 2008 Act.

(4) A determination of the kind mentioned in section 24(5) of the 1996 Act is to be treated, on
and after the commencement date, as a direction under section 177(4) of the 2008 Act.

(5) A determination under section 24(6) of the 1996 Act is to be treated, on and after the
commencement date, as a determination under section 177(7) of the 2008 Act.

(6) A determination under section 25(1) of the 1996 Act is to be treated, on and after the
commencement date, as a direction under section 178(1) of the 2008 Act.

(7) A determination under section 25(2) of the 1996 Act is to be treated, on and after the
commencement date, as a specification under section 178(3) of the 2008 Act (use of proceeds).

(8) For the purposes of sub-paragraphs (2) to (7), the determinations concerned are to be read
as modified accordingly.

Other disposal consent regimes: savings of general consents

16.—(1) The general consents mentioned in sub-paragraph (2) and made under section 171D of
the Housing Act 1985 (subsequent dealings: disposal of landlord’s interest in qualifying dwelling-
house) or section 133 of the 1988 Act (consent required for certain subsequent disposals) continue
to apply in relation to disposals made on or after the commencement date as if—

(a) the consents were made by the TSA, and

(b) any references in them to the First Secretary of State or registered social landlords were
references to the TSA or (as the case may be) private registered providers of social housing.

(2) The general consents referred to in sub-paragraph (1) are those made by the First Secretary
of State on 21st March 2005 in relation to land or houses in England, namely—

(a) the general consent under section 171D of the Housing Act 1985 in relation to dwelling-
houses in England,

(b) the general consent under section 133 of the 1988 Act for small disposals,

(c) the general consent under section 133 of the 1988 Act for the sale of a dwelling-house
under a contractual right to buy,

(d) the general consent under section 133 of the 1988 Act for disposals on shared ownership
terms,

(e) the general consent under section 133 of the 1988 Act for the grant of a lease of business
accommodation,

(f) the general consent under section 133 of the 1988 Act for the grant of a short lease for
community purposes of special needs housing, and

(g) the general consent under section 133 of the 1988 Act for the disposal of reversionary
interests in houses and flats.
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Other disposal consent regimes: transitional provisions

17.—(1) The consent provisions continue to have effect on and after the commencement date
in relation to any disposal made by an English registered social landlord before the commencement
date as if—

(a) those provisions were not amended by sections 190 and 191 of the 2008 Act (consent to
disposal under other legislation) or any order under section 114 of that Act (registration
of local authorities), and

(b) the 2008 Order were not revoked.
(2) Sub-paragraph (3) or (4) applies if—

(a) an English registered social landlord has made an application for consent to the Secretary
of State under any consent provision before the commencement date, and

(b) the application has not been determined or withdrawn before that date.

(3) If the application was made 28 days or more before the commencement date, it is to be
determined on or after that date by the Secretary of State (and, for this purpose, the consent provision
concerned is to be treated as if the amendments made to it by sections 190 and 191 of the 2008
Act and any order under section 114 of that Act were not made and as if the 2008 Order were not
revoked).

(4) If the application was made less than 28 days before the commencement date, it is to be
treated on and after that date as if made to the TSA under the consent provision concerned (as it
has effect on and after that date).

(5) The amendments made to the consent provisions by sections 190 and 191 of the 2008 Act do
not affect the validity of any consent given under those provisions before the commencement date.

(6) Anything done or omitted to be done by or in relation to the Secretary of State for the purposes
of or in connection with any function transferred by sections 190 and 191 of the 2008 Act is, if in
force or effective immediately before the commencement date, to have effect as if done or omitted
to be done by or in relation to the TSA so far as that is required for continuing its effect on and after
the commencement date.

(7) In this paragraph “the consent provisions” means section 171D(2) to (4) of the Housing Act
1985(4), sections 81 and 133 of the 1988 Act and section 173 of the Local Government and Housing
Act 1989(5) and any other enactment, instrument or other document so far as it has effect under or
otherwise in connection with those sections.

Right of tenant to acquire dwelling: outstanding applications

18.—(1) The acquisition provisions continue to apply on and after the commencement date in
relation to any case where—

(a) aclaim was made before the commencement date to exercise a right to acquire in relation
to an interest in land in England held by an English registered social landlord, but

(b) the claim was not determined, or any acquisition was not completed, before that date.
(2) In their application by virtue of sub-paragraph (1), the acquisition provisions have effect—

(a) without any amendments or repeals of them brought into force by this Order or made by
an order under section 114 of the 2008 Act,

(b) as if the 2008 Order were not revoked, and

(4) 1985 c.68. Section 171D was inserted by section 8 of the Housing and Planning Act 1986 (c.63).
(5) 1989 c.42.
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(c) as if references to registered social landlords were or (as the case may be) included,
in relation to times, circumstances or purposes on and after the commencement date,
references to private registered providers of social housing.

(3) Section 35 of the 2008 Act (duty to give financial assistance in relation to certain disposals)
applies in respect of any discount given to a person exercising the right to acquire by virtue of this
paragraph as it applies in respect of any discount given to a person exercising the right to acquire
conferred by section 180 of that Act.

(4) In this paragraph “the acquisition provisions” means sections 16 to 17 of the 1996 Act (right
to acquire) and any other enactment, instrument or other document so far as it has effect under or
otherwise in connection with those sections.

Grants

Outstanding social housing grant applications

19.—(1) Sub-paragraph (2) applies to an application made before the commencement date for
grant under section 18 or 27A of the 1996 Act (grants) where the application was not determined
or withdrawn before the commencement date and, immediately before that date, the HCA was
responsible for determining the application.

(2) The application is to be treated, on and after that date, as an application for social housing
assistance by way of grant under section 19 of the 2008 Act (financial assistance).

Outstanding purchase grant applications

20.—(1) Sub-paragraph (2) applies to an application made before the commencement date for
grant under section 20 of the 1996 Act (purchase grant where right to acquire exercised) where—

(a) the application was not determined or withdrawn before the commencement date and,
immediately before that date, the HCA was responsible for determining the application, or

(b) the application was determined before the commencement date in favour of the applicant
but no grant was paid before that date and, immediately before that date, the HCA was
responsible for paying the grant.

(2) The application is to be treated, on and after that date, as an application (or, as the case may be,
a determined application) for financial assistance by way of grant under section 19 of the 2008 Act.

(3) The requirement for the consent of the Secretary of State in section 19(1) of the 2008 Act is
to be treated as having been met in the case of determined applications.

(4) Section 35 of the 2008 Act (duty to give financial assistance in relation to certain disposals)
applies to an application to which sub-paragraph (2) applies as if the application were in respect of
any discount given to a person exercising the right to acquire conferred by section 180 of the 2008
Act (right to acquire).

(5) Sub-paragraph (6) applies to an application made before the commencement date for grant
under section 21(2) of the 1996 Act (purchase grant in respect of other disposals) where—

(a) the application was not determined or withdrawn before the commencement date and,
immediately before that date, the HCA was responsible for determining the application, or

(b) the application was determined before the commencement date in favour of the applicant
but no grant was paid before that date and, immediately before that date, the HCA was
responsible for paying the grant.

(6) The application is to be treated, on and after that date, as an application (or, as the case may be,
a determined application) for financial assistance by way of grant under section 19 of the 2008 Act.

8
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(7) The requirement for the consent of the Secretary of State in section 19(1) of the 2008 Act is
to be treated as having been met in the case of determined applications.

(8) Section 35 of the 2008 Act applies to an application to which sub-paragraph (6) applies as
if the application were in respect of any discount given on a disposal of a dwelling in England to a
qualifying tenant otherwise than in pursuance of the right conferred by section 180 of the 2008 Act.

(9) Any specification which, immediately before the commencement date, is in force and made
(or treated as made) by the HCA under section 20(3) or 21(3) of the 1996 Act is to be treated on and
after that date as if it were made under section 35(5) of the 2008 Act in relation to the type of grants
concerned; and the specification is to be read as modified accordingly.

Grants already made or in payment under the 1996 Act

21.—(1) The grant provisions continue to apply on and after the commencement date in relation
to—

(a) a grant where the application was determined before the commencement date in favour of
the applicant but no grant was paid before that date and, immediately before that date, the
HCA was responsible for paying the grant, and

(b) a grant wholly or partly paid by the HCA before that date (or treated as so paid).
(2) In their application by virtue of sub-paragraph (1), the grant provisions have effect—

(a) without any amendments or repeals of them brought into force by this Order,

(b) as if the 2008 Order were not revoked, and

(c) as ifreferences to registered social landlords—

(1) in relation to times, circumstances or purposes before the commencement date,
related only to English registered social landlords, and

(i) in relation to times, circumstances or purposes on and after the commencement date,
were references to private registered providers of social housing.

(3) In this paragraph “the grant provisions” means sections 18, 19, 27, 27A, 27B, 53 and 54 of
the 1996 Act and any other enactment, instrument or other document so far as it has effect under or
otherwise in connection with those sections.

Determinations in relation to grant recovery

22. Any determination which, immediately before the commencement date, is in force and made
(or treated as made) by the HCA under section 27 of the 1996 Act (recovery etc. of social housing
grant) is to be treated, on and after that date, in relation to social housing assistance given (or treated
as given) under section 19 of the 2008 Act to private registered providers of social housing as if
it were a determination made under section 32 of the 2008 Act (recovery etc. of social housing
assistance) in relation to such persons; and the determination is to be read as modified accordingly.

Housing Management Accreditation Scheme

23.—(1) The Housing Management Accreditation Scheme published by the Housing Corporation
in March 2006 and operated by the HCA is to continue to apply on and after the commencement date.

(2) Sub-paragraph (1) is without prejudice to the power of the HCA to amend or revoke the
scheme.
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Information

Outstanding information notices, directions and publications

24.—(1) Sections 30 and 31 of the 1996 Act (power to obtain information) continue to apply on
and after the commencement date to notices served before that date in relation to English registered
social landlords.

(2) Section 35(2) and (3) of the 1996 Act (information as to levels of performance) continues to
apply on and after the commencement date in relation to directions given before that date in relation
to English registered social landlords.

(3) Section 35(4) and (5) of the 1996 Act continues to apply on and after the commencement
date for the purposes of arranging for the publication in the year which includes the commencement
date of information collected by, or provided to, the TSA before that date.

(4) In their application by virtue of sub-paragraphs (1) to (3), those sections have effect—
(a) without any amendments or repeals of them brought into force by this Order,
(b) as if the 2008 Order were not revoked, and
(c) as ifreferences to registered social landlords—

(i) in relation to times, circumstances or purposes before the commencement date,
related only to English registered social landlords, and

(i) in relation to times, circumstances or purposes on and after the commencement date,
were references to private registered providers of social housing.

(5) References in this paragraph to section 30, 31 or 35(2) to (5) of the 1996 Act include references
to any other enactment, instrument or other document so far as it has effect under or otherwise in
connection with the enactment in question.

Use of information

25. The TSA may, on or after the commencement date and subject to section 109 of the 2008 Act
(disclosure of information), use in the exercise of its functions any information obtained by it before
that date (including information so obtained from the Housing Corporation).

Insolvency etc

Insolvency etc

26.—(1) The insolvency provisions continue to apply on and after the commencement date in
relation to any case where a notice under section 40(1) or 41(1) of the 1996 Act (notices to the
relevant authority) was given before the commencement date in relation to an English registered
social landlord.

(2) In their application by virtue of sub-paragraph (1), the insolvency provisions have effect—
(a) without any amendments or repeals of them brought into force by this Order,
(b) as if the 2008 Order were not revoked,
(c) as ifreferences to registered social landlords—

(i) in relation to times, circumstances or purposes before the commencement date,
related only to English registered social landlords, and

(i) in relation to times, circumstances or purposes on and after the commencement date,
were references to private registered providers of social housing,

10
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(d) asifthe reference in section 42(3) of the 1996 Act (moratorium on disposal of land etc.) to
section 10(1), (2) or (3) were a reference to section 173 of the 2008 Act (exceptions), and

(e) asif, in article 5 of the 2008 Order, the reference to a direction under section 27(2)(b) of
the 1996 Act (recovery etc. of social housing grant) included a reference to a direction
under section 32(4) of the 2008 Act (recovery etc. of social housing assistance).

(3) In this paragraph “the insolvency provisions” means sections 39 to 50 of the 1996 Act
(insolvency etc. of registered social landlord) and any other enactment, instrument or other document
so far as it has effect under or otherwise in connection with those sections.

Moratorium — limitations on grant recovery

27. Section 148(1)(a) of the 2008 Act (effect of moratorium) has effect on and after the
commencement date as if the reference to a direction under section 32(4) of that Act included a
reference to a direction under section 27(2)(b) of the 1996 Act (as that section is saved by this Order).

Regulation; general

Control of payments etc, change of rules, amalgamation and dissolution

28.—(1) The control provisions continue to apply on and after the commencement date in relation
to—

(a) in the case of Part 1 of Schedule 1 to the 1996 Act, a gift or payment made, or benefit
granted, by or to an English registered social landlord before the commencement date, and

(b) in the case of paragraphs 9 to 13 of that Schedule—

(1) an application for consent made by an English registered social landlord before that
date, or

(i1) an obligation to send a notice incurred by an English registered social landlord before
that date under paragraph 9(2) or 11(2) of that Schedule.

(2) In their application by virtue of sub-paragraph (1), the control provisions have effect—
(a) without any amendments or repeals of them brought into force by this Order,
(b) as if the 2008 Order were not revoked,
(c) as ifreferences to registered social landlords or their registration—

(1) in relation to times, circumstances or purposes before the commencement date,
related only to English registered social landlords, and

(i) in relation to times, circumstances or purposes on and after the commencement date,
were references to private registered providers of social housing or their registration,
and

(d) asifsection 163(4) of the 2008 Act (industrial and provident society: restructuring) applied
instead of paragraph 12(3) of Schedule 1 to the 1996 Act in relation to any new body or
transferee mentioned in that paragraph.

(3) In this paragraph “the control provisions” means Part 1 of Schedule 1 to the 1996 Act or
paragraphs 9 to 13 of that Schedule and any other enactment, instrument or other document so far
as it has effect under or otherwise in connection with that Part or those paragraphs.

Removal of directors etc

29.—(1) Sub-paragraph (2) applies if—
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(a) the TSA has given (or is treated as having given) notice to an English registered social
landlord before the commencement date under paragraph 4 of Schedule 1 to the 1996 Act
that it intends to make an order under that paragraph, and

(b) the period of 14 days mentioned in that paragraph has not ended before the commencement
date or no such order has been made before that date.

(2) The notice is to be treated, on and after the commencement date, as a notice under
section 267(1) of the 2008 Act (removal of officers).

(3) Accordingly, the relevant days before the commencement date are to be counted for the
purposes of a notice period which has not ended before that date.

(4) Sub-paragraph (5) applies if, before the commencement date and in relation to an English
registered social landlord—

(a) aperson has made an appeal under paragraph 4(5) of Schedule 1 to the 1996 Act, and
(b) the appeal has not been finally decided or withdrawn.

(5) The appeal is to be treated, on and after the commencement date, as an appeal under
section 268 of the 2008 Act (appeal against removal or suspension) against removal under
section 266 of that Act (removal of officers).

(6) Sub-paragraph (7) applies if, immediately before the commencement date and in relation to
an English registered social landlord, a person—

(a) has a right of appeal under paragraph 4(5) of Schedule 1 to the 1996 Act, but
(b) has not exercised that right.

(7) The right of appeal is to be treated, on and after the commencement date, as a right of appeal
under section 268 of the 2008 Act against removal under section 266 of that Act.

Appointment of directors etc
30.—(1) Sub-paragraph (2) applies if—

(a) the TSA has consulted (or is treated as having consulted) the Charity Commission before
the commencement date under paragraph 6(2) of Schedule 1 to the 1996 Act with a view
to appointing a new trustee or director of an English registered social landlord under that
paragraph, and

(b) no such appointment has been made under that paragraph before that date and nor has the
TSA decided before that date not to make such an appointment.

(2) The consultation is to be treated, on and after the commencement date, as a consultation under
section 269(6) of the 2008 Act (appointment of new officers) with a view to appointing a new trustee
or director under that section.

(3) Sub-paragraph (4) applies if, before the commencement date, the TSA has appointed (or is
treated as having appointed) a person under paragraph 6, 7 or 8 of Schedule 1 to the 1996 Act.

(4) That appointment (including any terms and conditions attaching to it) is, if in force
immediately before the commencement date, to be treated on and after that date as an appointment
made under section 269 of the 2008 Act.

Winding up
31.—(1) Sub-paragraph (2) applies if—

(a) the TSA has presented (or is treated as having presented) a petition before the
commencement date under paragraph 14 of Schedule 1 to the 1996 Act for the winding
up of an English registered social landlord, and
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(b) the petition has not been finally decided or withdrawn before that date.

(2) The petition is to be treated, on and after the commencement date, as a petition under
section 166 of the 2008 Act (winding up petition by regulator) in relation to the person in question.

Transfer of net assets on dissolution or winding up

32.—(1) Sub-paragraph (2) applies in relation to any transfers or other activities under paragraph
15 of Schedule 1 to the 1996 Act which are in progress immediately before the commencement date
in relation to the dissolution or winding up of an English registered social landlord.

(2) Section 167 of the 2008 Act applies, on and after that date, in relation to the transfers or other
activities concerned.

(3) Sub-paragraph (4) applies if the TSA has not, before the commencement date, disposed of
the property of an English registered social landlord transferred to the TSA by virtue of paragraph
15 of Schedule 1 to the 1996 Act.

(4) Section 168(2) to (4) of the 2008 Act applies, on and after that date, in relation to the disposal
of the property.

Requirements as to accounts and audit etc

33.—(1) The accounts and audit provisions continue to apply on and after the commencement
date in relation to the accounts of an English registered social landlord where the period of account
began before that date (whether or not the period ended before that date).

(2) In their application by virtue of sub-paragraph (1), the accounts and audit provisions have
effect—

(a) without any amendments or repeals of them brought into force by this Order,
(b) as if the 2008 Order were not revoked, and
(c) as ifreferences to registered social landlords—

(i) in relation to times, circumstances or purposes before the commencement date,
related only to English registered social landlords, and

(i) in relation to times, circumstances or purposes on and after the commencement date,
were references to private registered providers of social housing.

(3) In sub-paragraphs (1) and (2) “the accounts and audit provisions” means Part 3 (other than
paragraph 19A) of Schedule 1 to the 1996 Act and any other enactment, instrument or other document
so far as it has effect under or otherwise in connection with that Part.

(4) Section 143 of the 2008 Act applies to a person who has been an auditor or reporting
accountant of an English registered social landlord as it applies to a person who is or has been an
auditor or reporting accountant of a private registered provider of social housing.

Inquiries and audits under the 1996 Act

34.—(1) The inquiry provisions continue to apply on and after the commencement date in relation
to inquiries into the affairs of English registered social landlords which, before the commencement
date, were directed under paragraph 20 of Schedule 1 to that Act to be held (whether or not such
inquiries or related audits have begun before that date or were completed before that date).

(2) In their application by virtue of sub-paragraph (1), the inquiry provisions have effect—
(a) without any amendments or repeals of them brought into force by this Order,
(b) as if the 2008 Order were not revoked, and
(c) as ifreferences to registered social landlords—
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(i) in relation to times, circumstances or purposes before the commencement date,
related only to English registered social landlords, and

(i1) in relation to times, circumstances or purposes on and after the commencement date,
were references to private registered providers of social housing.
(3) In this paragraph “the inquiry provisions” means Part 4 (other than paragraphs 25(4) and

(5) and 26(1) to (3)) of Schedule 1 to the 1996 Act and any other enactment, instrument or other
document so far as it has effect under or otherwise in connection with that Part.

Inquiries and audits: pre-commencement date acts or omissions

35.—(1) The TSA may hold an inquiry under section 206 of the 2008 Act (inquiry), or an audit
under section 210 of that Act (extraordinary audit), in relation to acts and omissions of a private
registered provider of social housing which occurred (or are alleged to have occurred) before the
commencement date if the person concerned was, at that time, an English registered social landlord.

(2) In conducting an inquiry under section 206 of the 2008 Act, the inquirer may consider
acts and omissions of a subsidiary or associate of a private registered provider of social housing
which occurred (or are alleged to have occurred) before the commencement date if the subsidiary or
associate was, at that time, a subsidiary or associate of an English registered social landlord.

Disqualified persons

36.—(1) A person who, immediately before the commencement date, is disqualified from being
an officer of an English registered social landlord by virtue of paragraph 25 of Schedule 1 to the
1996 Act is to be treated, on and after that date, as disqualified under section 262 of the 2008 Act
from acting as an officer of a private registered provider of social housing.

(2) A person who, on or after the commencement date, is disqualified from being an officer of a
private registered provider of social housing by virtue of paragraph 25 of Schedule 1 to the 1996 Act
as saved by paragraph 34 above is to be treated, as from the time of disqualification, as disqualified
under section 262 of the 2008 Act from acting as an officer of a private registered provider of social
housing and as disqualified under paragraph 25 of Schedule 1 to the 1996 Act from acting as an
officer of a registered social landlord.

Miscellaneous

Audit Commission studies

37.—(1) Sections 40, 41 and 43 of the Audit Commission Act 1998(6) (studies relating to
registered social landlords) continue to have effect on and after the commencement date in relation
to a programme of studies—

(a) agreed, or directed to be carried out, before the commencement date under section 40 of
that Act, but

(b) not completed before that date.

(2) In their application by virtue of sub-paragraph (1), sections 40, 41 and 43 of the Audit
Commission Act 1998 have effect—

(a) without any amendments or repeals of them brought into force by this Order or made by
an order under section 114 of the 2008 Act,

(b) as if the 2008 Order were not revoked, and

(6) 1998 c.18.
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(c) as if references to registered social landlords were, in relation to times, circumstances or
purposes on and after the commencement date, references to private registered providers
of social housing.

(3) References in this paragraph to sections 40, 41 and 43 of the Audit Commission Act 1998
include references to any other enactment, instrument or other document so far as it has effect under
or otherwise in connection with those sections.

Audit Commission inspection powers

38.—(1) Sections 41A, 41B and 43 of the Audit Commission Act 1998(7) (inspections of
registered social landlords) continue to have effect on and after the commencement date in relation
to an inspection in relation to an English registered social landlord which began before that date but
in relation to which no report has been issued before that date.

(2) In their application by virtue of sub-paragraph (1), sections 41A, 41B and 43 of the Audit
Commission Act 1998 have effect—

(a) without any amendments or repeals of them brought into force by this Order,
(b) as if the 2008 Order were not revoked, and

(c) as if references to registered social landlords were, in relation to times, circumstances or
purposes on and after the commencement date, references to private registered providers
of social housing.

(3) References in this paragraph to section 41A, 41B or 43 of the Audit Commission Act 1998
include references to any other enactment, instrument or other document so far as it has effect under
or otherwise in connection with those sections.

Directions to the Homes and Communities Agency

39.—(1) Sub-paragraph (2) applies in relation to a direction not to make a grant which—

(a) was given before the commencement date by the TSA to the HCA under article 4 of the
2008 Order, and

(b) was not withdrawn before that date.

(2) The direction has effect, on and after the commencement date and subject to section 106(4)
of the 2008 Act (direction to the HCA), as if it were a direction under section 106 not to give any
financial assistance.

(7) 1998 c.18. Sections 41 A and 41B were inserted by section 109 of the Local Government Act 2003.
15


http://www.legislation.gov.uk/id/ukpga/1998/18

