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STATUTORY INSTRUMENTS

2010 No. 1907

The Employment and Support Allowance (Transitional
Provisions, Housing Benefit and Council Tax

Benefit) (Existing Awards) (No. 2) Regulations 2010

PART 2
CONVERSION DECISIONS

Deciding whether an existing award qualifies for conversion

5.—(1)  In relation to the existing award or awards to which a notified person (“P”) is entitled,
the Secretary of State must, except where paragraph (8)(a) applies, make a conversion decision in
accordance with these Regulations.

(2)  A conversion decision is—
(a) a decision that P’s existing award or awards qualify for conversion into an award of

an employment and support allowance in accordance with regulation 7 (qualifying for
conversion); or

(b) a decision that P’s existing award or awards do not qualify for conversion into an award
of an employment and support allowance.

(3)  A notice of a conversion decision under paragraph (2)(a) must specify the amount of an
employment and support allowance to which P is entitled on the effective date (subject to any relevant
deductions).

(4)  The amount referred to in paragraph (3) is to be determined in accordance with regulation 8
(amount of an employment and support allowance on conversion).

(5)  The Secretary of State must notify P of the Secretary of State’s conversion decision.
(6)  The conversion phase ends in relation to P—

(a) immediately before the effective date of the conversion decision notified to P; or
(b) if earlier, when P’s entitlement to the award or awards to which the notice under

regulation 4 (notice commencing the conversion phase) relates otherwise ceases to be
subject to conversion (because entitlement to the award has terminated or for some other
reason).

(7)  The effective date of any conversion decision is to be determined in accordance with
regulation 13 (effective date of a conversion decision).

(8)  In the event that P’s entitlement to an existing award ceases to be subject to conversion
(for example, because P’s entitlement to an award of income support has ceased to fall within
paragraph (c) of the definition of “existing award” in paragraph 11 of Schedule 4 to the 2007 Act)—

(a) before a conversion decision is made, the Secretary of State must notify P that the
conversion phase has ended without a conversion decision being made; or
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(b) after the making of a conversion decision but before its effective date, the Secretary of
State must notify P that the conversion decision shall not come into effect.

(9)  On the giving of a notice under paragraph (8)(b), the conversion decision to which it relates
shall lapse with immediate effect.
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