
Status:  This is the original version (as it was originally made).

STATUTORY INSTRUMENTS

2009 No. 273

The Tribunal Procedure (First-tier
Tribunal) (Tax Chamber) Rules 2009

PART 3
Procedure before the Tribunal

CHAPTER 1

Starting proceedings and allocation of cases to categories

Proceedings without notice to a respondent

19. If a case or matter is to be determined without notice to or the involvement of a respondent—
(a) any provision in these Rules requiring a document to be provided by or to a respondent; and
(b) any other provision in these Rules permitting a respondent to participate in the proceedings

does not apply to that case or matter.

Starting appeal proceedings

20.—(1)  Where an enactment provides for a person to make or notify an appeal to the Tribunal,
the appellant must start proceedings by sending or delivering a notice of appeal to the Tribunal within
any time limit imposed by that enactment.

(2)  The notice of appeal must include—
(a) the name and address of the appellant;
(b) the name and address of the appellant’s representative (if any);
(c) an address where documents for the appellant may be sent or delivered;
(d) details of the decision appealed against;
(e) the result the appellant is seeking; and
(f) the grounds for making the appeal.

(3)  The appellant must provide with the notice of appeal a copy of any written record of any
decision appealed against, and any statement of reasons for that decision, that the appellant has or
can reasonably obtain.

(4)  If the appellant provides the notice of appeal to the Tribunal later than the time required by
paragraph (1) or by an extension of time allowed under rule 5(3)(a) (power to extend time)—

(a) the notice of appeal must include a request for an extension of time and the reason why
the notice of appeal was not provided in time; and

(b) unless the Tribunal extends time for the notice of appeal under rule 5(3)(a) (power to
extend time) the Tribunal must not admit the notice of appeal.
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(5)  When the Tribunal receives the notice of appeal it must give notice of the proceedings to
the respondent.

Starting proceedings by originating application or reference

21.—(1)  Where an enactment provides for a person or persons to make an originating application
or reference to the Tribunal, the appellant must start proceedings by providing an application notice
or notice of reference to the Tribunal within any time limit imposed by that enactment.

(2)  The application notice or notice of reference must state—
(a) the name and address of the appellant;
(b) the name and address of the appellant’s representative (if any);
(c) an address where documents for the appellant may be sent or delivered;
(d) the name and address of each respondent (if any);
(e) the facts relevant to the originating application or reference;
(f) the result the appellant is seeking (if any); and
(g) the grounds for making the originating application or reference.

(3)  If the appellant provides the application notice or notice of reference to the Tribunal later
than the time required by paragraph (1) or by any extension of time under rule 5(3)(a) (power to
extend time)—

(a) the application notice or notice of reference must include a request for an extension of
time and the reason why the application notice or notice of reference was not provided
in time; and

(b) unless the Tribunal extends time for the application notice or notice of reference under
rule 5(3)(a) (power to extend time) the Tribunal must not admit the application notice or
notice of reference.

(4)  When the Tribunal receives an application notice or a notice of reference it must send a copy
of the notice and any accompanying document to any respondent.

Hardship applications

22.—(1)  This rule applies where an enactment provides, in any terms, that an appeal may not
proceed if the liability to pay the amount in dispute is outstanding unless HMRC or the Tribunal
consent to the appeal proceeding.

(2)  When starting proceedings, the appellant must include or provide the following in or with
the notice of appeal—

(a) a statement as to whether the appellant has paid the amount in dispute;
(b) if the appellant has not paid the amount in dispute, a statement as to the status or outcome

of any application to HMRC for consent to the appeal proceeding; and
(c) if HMRC have refused such an application, an application to the Tribunal for consent to

the appeal proceeding.
(3)  An application under paragraph (2)(c) must include the reasons for the application and a list

of any documents the appellant intends to produce or rely upon in support of that application.
(4)  If the appellant requires the consent of HMRC or the Tribunal before the appeal may proceed,

the Tribunal must stay the proceedings until any applications to HMRC or the Tribunal in that respect
have been determined.
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Allocation of cases to categories

23.—(1)  When the Tribunal receives a notice of appeal, application notice or notice of reference,
the Tribunal must give a direction allocating the case to one of the categories set out in paragraph (2).

(2)  The categories referred to in paragraph (1) are—
(a) Default Paper cases, which will usually be disposed of without a hearing;
(b) Basic cases, which will usually be disposed of after a hearing, with minimal exchange of

documents before the hearing;
(c) Standard cases, which will usually be subject to more detailed case management and be

disposed of after a hearing; and
(d) Complex cases, in respect of which see paragraphs (4) and (5) below.

(3)  The Tribunal may give a further direction re-allocating a case to a different category at any
time, either on the application of a party or on its own initiative.

(4)  The Tribunal may allocate a case as a Complex case under paragraph (1) or (3) only if the
Tribunal considers that the case—

(a) will require lengthy or complex evidence or a lengthy hearing;
(b) involves a complex or important principle or issue; or
(c) involves a large financial sum.

(5)  If a case is allocated as a Complex case—
(a) rule 10(1)(c) (costs in Complex cases) applies to the case; and
(b) rule 28 (transfer of Complex cases to the Upper Tribunal) applies to the case.
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