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STATUTORY INSTRUMENTS

2009 No. 2027 (L. 22)

FAMILY PROCEEDINGS
SUPREME COURT OF ENGLAND AND WALES
COUNTY COURTS, ENGLAND AND WALES

The Family Proceedings (Amendment) (No.3) Rules 2009

Made - - - - 21st July 2009
Laid before Parliament 22nd July 2009

Coming into force as provided in rule 1(2)

The Family Proceedings Rule Committee makes the following Rules in exercise of the powers
conferred by section 40(1) of the Matrimonial and Family Proceedings Act 1984(1):

Citation and commencement

1.—(1) These Rules may be cited as the Family Proceedings (Amendment) (No.3) Rules 2009.
(2) These Rules shall come into force as follows—
(a) this rule and rules 2, 3 and 9 to 17 shall come into force on 17th August 2009;

(b) rules 4 to 8, 18 and 20 shall come into force on 1% September 2009; and

(©) rule 19 shall come into force on 1% November 2009.

Amendments to the Family Proceedings Rules 1991

2. The Family Proceedings Rules 1991(2) are amended in accordance with the provisions of rules
3 to 20.

3. In the Arrangement of Rules—

(a) in the entry for rule 8.2, for “Appeals from magistrates’ courts and appeals from district
judges under the Act of 1989 and Parts 4 and 4A of the Family Law Act 1996 substitute

(1) 1984 c.42. Section 40(1) was amended by section 125(3) of and paragraph 50 of Schedule 18 to the Courts and Legal Services
Act 1990 (c.41) and section 15(1) of and paragraphs 379 and 380 of Schedule 4 to the Constitutional Reform Act 2005 (c.4)
and will be repealed (on a date to be appointed) by section 109(1) of and paragraph 278 of Schedule 8 to and Schedule 10
to, the Courts Act 2003 (c.39).

(2) S.I. 1991/1247. Relevant amending instruments are S.I. 1991/2113, 1992/2067, 1994/2165 and 3155, 2001/821, 2003/184
and 2839, 2004/3375, 2005/617 and 2922, 2007/2187, 2008/2446 and 2861 and 2009/636.
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“Appeals to a county court and appeals from district judges under the Act of 1989 or Parts
4 and 4A of the Family Law Act 1996 or relating to deduction order appeals”; and

(b) after the entry for rule 8.2F insert—
“8.2FF Appeal court’s powers: deduction order appeals”.
4. In rule 3.14, for paragraph (c), substitute—

“(c) if it is known, the name of the petitioner’s father and his residential address at the
time of the presentation of the petition;

(cc) ifitis known, the name of the petitioner’s mother at her birth and, if it is different, her
current name and her residential address at the time of presentation of the petition;”.

. Inrule 4.1(2)(c), after “4(3),” insert “4ZA(1)(c), 4ZA(6),”.
. In rule 4.4, after “4(1)(c)”, wherever it occurs, insert “,4ZA(1)(c) or 4A(1)(b)”.
. Inrule 4.9(1)(a), after “4(1)(c)”, insert “,4ZA(1)(c) or 4A(1)(b)”.

In rule 4A.1, in the definition of “the birth father”, after “section 28 of the 1990 Act” insert
“or by sections 35 to 40 of the Human Fertilisation and Embryology Act 2008(3)”.

5
6
7
8.

9. For rule 8.A1, substitute—

“8.A1.—(1) In this Part—

(a) “the court below” means the court from which, or the person from whom, the
appeal lies;

(b) “the appeal court” means the court to which the appeal is made;
(c) “Commission” means the Child Maintenance and Enforcement Commission; and

(d) “deduction order appeal” means an appeal under regulation 25AB(1)(a) to (d) of
the Child Support (Collection and Enforcement) Regulations 1992(4).

(2) For the purposes of a deduction order appeal—
(a) “the appellant” means the person who brings or seeks to bring an appeal; and
(b) “the respondent” means—

(i) the Commission and any person other than the appellant who was served
with an order under section 32A(1), 32E(1) or 32F(1) of the Act of 1991;
and

(i1) a person who is permitted by the appeal court to be a party to the appeal.”.
10. In rule 8.2—

(a) forthe heading substitute “Appeals to a county court and appeals from district judges under
the Act of 1989 or Parts 4 and 4A of the Family Law Act 1996 or relating to deduction
order appeals”;

(b) in sub-paragraph (a) of paragraph (1)—
(i) at the end of paragraph (v), omit “or”’; and
(i1) for paragraph (vii), substitute—

“(vi) any other enactment giving a person a right of appeal against a decision of
a magistrates’ court; or

(3) 2008c.22.
(4) S.1. 1992/1989. Relevant amending instrument is S.I1. 2009/1815.
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(vii) regulation 25AB(1)(a) to (d) of the Child Support (Collection and
Enforcement) Regulations 1992; or”;

(c) in sub-paragraph (b) of paragraph (1)—
(i) at the end of paragraph (i), omit “or”’; and
(i) at the end of paragraph (ii), insert—
“; or
(iii) relating to a deduction order appeal.”; and
(d) in paragraph (2), omit “(i) and (ii)”.
11. Inrule 8.2A—

(a) at the end of sub-paragraph (a) of paragraph (1), insert “and in the case of a deduction
order appeal, the Commission and any other respondent”;

(b) in paragraph (3)—
(i) at the end of sub-paragraph (c), omit “or”; and
(i1) after sub-paragraph (c) insert—
“(cc) in the case of a deduction order appeal, within 21 days of—
(i) where the appellant is a deposit-taker, service of the order;
(i1) where the appellant is a liable person, receipt of the order; or

(iii) where the appellant is either a deposit-taker or a liable person, the
date of receipt of notification of the decision; or”;

(c) in paragraph (4) omit “under paragraph (1)”; and
(d) after paragraph (5), insert—

“(6) In the case of a deduction order appeal, the Commission shall provide to the court
and serve on all other parties to the appeal any information and evidence relevant to the
making of the decision or order being appealed, within 14 days of receipt of the notice
of appeal.

(7) For the purposes of paragraph (3)(cc)—

(a) references to “liable person” and “deposit-taker” are to be interpreted in
accordance with section 32E of the Act of 1991 and regulation 25A(2) of the
Child Support (Collection and Enforcement) Regulations 1992 and section 54
of that Act, respectively; and

(b) the liable person is to be treated as having received the order or notification of
the decision 2 days after it was posted by the Commission.”.

12. Inrule 8.2B—
(a) in paragraph (1)—
(1) for “paragraph (2)”, substitute “paragraphs (2) and (3)”; and

(i1) in sub-paragraphs (a) to (c), after “court below” in each place it occurs, insert “or,
in a deduction order appeal, the order or decision of the Commission”;

(b) after paragraph (2), insert—

“(3) Where the Commission as a respondent, wishes to contend that its order or decision
should be—

(a) varied, either in any event or in the event of the appeal being allowed in whole
or in part; or



Document Generated: 2023-05-28

Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(b) affirmed on different grounds from those on which it relied when making the
order or decision,

it shall, within 14 days of receipt of notice of the appeal, file and serve on all other parties
to the appeal a notice in writing, setting out the grounds upon which it relies.”.

13. For rule 8.2C, substitute—

“8.2C.—(1) Subject to paragraph (2), unless the court orders otherwise, an appeal under
rule 8.2(1) shall not operate as a stay of proceedings on the order or decision appealed
against.

(2) Paragraph (1) shall not apply to an appeal made against an order under section 32F(1)
of the Act of 1991.”.

14. In rule 8.2E, after paragraph (2), insert—
“(3) A district judge may hear any deduction order appeal.”.

15. In rule 8.2F, after paragraph (3), insert—

“(4) Paragraph (2)(d) of this rule does not apply in the case of an appeal against the
decision of a district judge in proceedings relating to a deduction order appeal.

(5) This rule does not apply to a deduction order appeal.”.
16. After rule 8.2F insert—

“Appeal court’s powers: deduction order appeals

8.2FF In the case of a deduction order appeal—
(a) the appeal court has power to—
(1) affirm or set aside the order or decision;

(ii) remit the matter to the Commission for the order or decision to be
reconsidered, with appropriate directions;

(iii) refer any application or issue for determination by the Commission;
(iv) make a costs order; and

(b) the appeal court may exercise its powers in relation to the whole or part of an
order or decision of the Commission.”.

17. Inrule 8.2G—

(a) at the beginning of paragraph (1), for “Every” substitute “Subject to paragraph (2A),
every”’;

(b) at the beginning of paragraph (2), for “Unless” substitute “Subject to paragraph (2A),
unless”;

(c) after paragraph (2), insert—

“(2A) In the case of a deduction order appeal, the appeal will be a re-hearing, unless
the appeal court orders otherwise.”;

(d) in paragraph (3), after “court below” insert “or, in a deduction order appeal, the order or
decision of the Commission”; and

(e) for sub-paragraph (b) of paragraph (3), substitute—
“(b) unjust because of a serious procedural or other irregularity in—

(i) the proceedings in the court below; or
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(i1) the making of an order or decision by the Commission.”.
18. In Appendix 1, for Forms C13A, C19, C28, FL401 substitute the forms set out in Schedule 1.
19. In Appendix 1, for Form FL401A, substitute the form set out in Schedule 2.

20. In Appendix 3, in the second entry—
(a) in column (i), after “4(3),” insert “4ZA(1)(c), 4ZA(6),”; and

(b) in column (iv), for “the father of the child if he”, substitute “the father or parent (being a
woman who is a parent by virtue of section 43 of the Human Fertilisation and Embryology
Act 2008) of the child if that person”.

Mark Potter, P
Duncan Adam
Bruce Edgington
Angela Finnerty
Charles Hyde
David Salter
Philip Waller

I allow these Rules

Bridget Prentice
Parliamentary Under Secretary of State
21st July 2009 Ministry of Justice



Document Generated: 2023-05-28
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

SCHEDULE 1 Rule 18

Supplement for an Name of court
application for a

Special Guardianship Order  caseno
Section 14A Children Act 1989 —

Full name(s) of the child{ren) Child{ren's) number(s)

1. Your relationship to the child{ren)
Stale whether

* you are 3 guardian

= you are a persan in whose favour a residence arder is in force (Section 144 (S)(b))

= you are 3 parson with wham the child has Isved for 3 out of the kst 5 years

*you are @ persan who
= if & residence ofder is in fofoe, has the consant of every person in whase favour the order was made
= {f the chilld 15 in the care of the local authority, the consant of that authanty
= in any other case, has the consent of every person with parental responsibility

= you are a local autharity foster parent or relative with whaom the child has Ived for a penod of at least ane year

immediately preceding the application [Saction 148{5)(d) and (&)
+you are applying to the court for parmissian to make this applcation; or

= lhe cour gave perrmission for you 1o apply far a spedal guardianship arder. In this case please stale the name
of the court and the date of the order,

2. Notification to the Local Authority
Please stale below the name of the local authaority (i the child is locked after by a local authorfy, give details of
that authority othenwese give the datails of the lbcal authonty whera you normally live). Give the date on which you
notified them of your intention te make an application to the court for a special guardianship order [Saction 14A(7])
If yau notified the local aubority less than three months before making this application please stabe whether an
application to adopt the child named above has been made; the name of the cowt in which the application
procasdng and, whera known, the court case number.

C13A Buppleimwand for ani apphoatien for & Special Oussdanshis Order (09.09) & oo capRight 2008
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3. The reason|s) for the applicatien:

State briefly your reasons for applying. Please only provide bnef details, including details of any request you have
mada or will be making to the lecal suthority for special guardianship support senvices. You may be asked to
provide a full statement later.

4. Your plans for the child{ren)
Include

= dedails of any existing armangemenis or arrangements you intend to make to allow the childiren) contact with
a parent, relative or other persan (Seclion 146 1){a))

= datails of any E‘IH’UI'I-E resiganca, contact, prohibited steps or specific ssues ondar which Wou would like tha
court to vary or dischargs (Sechon 148(1)5))

= any condition you will invite the court to impose pursuant te Saction 14E(5) of the Children Act 1588

Signed Date
(Applicant)
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Application for a warrant of assistance Form C19

Sechion T02 Children Act 1989
Section 79 Childeare Aot 2006

The court To b completed by the court
Drate issued

Case number

The full name{s} of the child{ren) {if known)
Childiren)s numberis)

1 About you (the applicant)

Stae » o finfe, fill mome, address, relephone mumber and relononsiip fo the chéldyrent ((Famyl
*  vonr solicitor § e, address, reference, felephone, FAX and DY mimbers
= wheifer yow dare:
n person authorised by the local authority
a person authorised by the Welsh Mimisters
. o person awthorised by the Secretary of State
| A supervisor acting under a supervision order
Her Majesty's Chicfl Inspector of Education. Children's Services and Skills

2 Description of the child{ren) (if applicable)

Ifa chilak tdentity &5 nod Enown, stente detanls whooh will sdenigfie the chald
Your may enclose o recent photograph of the ehild, which should e doted

CIRANy 0.0 | 1 Crow copariph! MU0
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3 The grounds for the application

'_| I am attempmg o exercis: powers under an enactment within Section 10206) Chaldren Act 1989 or under
section T7(1) or (2) of the Childcare Act 2006 ot the following premises drive il address):

arml

__ I have been prevented from exercising those powers by

__ 1 am likely to be prevenied from exercising those powers by

|being, or likely o be, refused entry to sccommeadalson

26 | 1 pn'n-':d.nd by & voluniary orgarnsaisan] )
Chiforon S| [heing, or likely o ke, refused aceess to o child in seccmmodation
At 1985 provkled By & volantary cogarm salsm]
st 1| [being, or likely to be, refused entry to a children's bome)|
PERSC flxm; | |being, or likely to be, refused access to o child m a children's home|
AUTHORISED |
BY THE < 7 |beimg, or likely to ke, nefused entry boon privase foster lome]
LOW2AL flxm; l: | birtiige, oo Lokl br b, eluisandl acedss b a chekd moa prvabe foster home]
AUTHORITY !
St |being, or likely to be, refused entry to o residentinl care, nursing or mental nursing hames|
Chiidren l_ |h=ing|.-nr Ii_l::l:.'h::hel._ml'mdmmmn child in o residentinl core, nursing or
et HORT mepkal nursing home
s575 | [buing, ar likely s be, nefused eniry o an mdependent school]
j:'lﬁ:;; | |heing, or likely o be, refused access to o child m an independent school|
-
r |being, or likely o be, nefused entry to domestic premises
PERSOM | { Mgmdild—rnl'ndi.ng is carried on) ) ) )
ALTHORISED |heing, ar likely he:_ rel'm_ed aceess 100 child on domestic premises
BY THE J wihiere: child-misd g 1 caimied on)
WELSH O ) ) )
MIMISTERS At [ [buing, or I.|'.IE|.'I:|' L4 I.:‘l.'1 refiused emtry o premises on whadh doy cane for childnen unider
| thes age of & is provided)
|heing, or likely to be, refused aceess to o child m premises on which dioy core for
- children under the sge of 8 s provided)
PERSCMN
'"'U]H‘-:!RISED SO |bering, o likely b be, refused entry Wy of the premaises spedlicd by
BY THE Childeesr |4 Section 30(1) Children Act 1959]
5"-:"-"}“'-""'3"' At 19EG ) |heing, or likely to be, refused acoess ton chikd m any of the premises specified hy
OF STATE - Section H0(1) Children Act 1 9%9]
Parage
ByTahy
Schedie 7 : . ; ;
SUPERVISOR Chitdrenr !hu_ln_g.m likely b be, nefused emtry to sccommeadalion whene a supervised child
UNDER THE  J ot 1989 i livig
SUPERVISION J’H.P’T'ﬂph
OHRDER Sr2uhy
mﬁf ¥ | Drizinnge, ior lakily war b, refusad contact with a Aupry s child by a respansibhe parson|
i
Aol 1989
L
HER MAJESTY'S[” Sevrion 771 |heing, o likely w0 be, refused eniry to premises on which [ hinve reasonable couse 1o belicve
CHIEF [ |_ garly yenrs provissm of biter veans provision i3 beiog provaded m bresch of seetion 33010,
[MSPECTOR OF | ger 206 31, 52011 3310 al the Chaldcane At 2006)
FDLCATION, ™ Section 77(2)
CHILDEENS e [being, or likely to be, refused entry for o parpose n seetson 77250} or (b} to premises on
mESM et 206 which early vears prowision or later vears provision is heing provided |
cre 2
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4  The respondentis)

For eoch respondent siote U tatle, ol rome, address, belephome rimmber and
relatiosstup (1 @l to ook chald

5  The reason(s) for the application

If vou are relying o g report or ather documeniary evidemce, stele the dote(s) and aiforis)
arad enclose o Cop

6  The direction(s) sought

Sarte * wheither yon wish o accompany S constable, I e warnan! i gramied
s whether you wish the consiable o be accompenred by a regrstered
medical practivioner, registiered murse or registered micalfe, (Ve so wishes

Signed

{Applicant) Dale

10
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Case Mumber:

Child’s Number:

Warrant T assist a person to gain access to a child or entry to premises
Section 10201 Children Act 1989

Section 79 Childcare Act 2004
To all Police Constables
The Court authorises i b dsisd

1o exercise powers ader an enactment a8 specified on e reverse of this warrant.
You may wse reasonable force if necessary.

[Yow mny assist this person
10 gain access to the child Niune

Cremder Thate af kirth

deseribed as (please give a brgf descriprion of the child)

| Yo maay assasd this person
Lo gavin eniry o Uhe premises ot {wdelress)

The Court directs [that wou should e be sccompanied by the person who applicd for
the warrani]

|that you miay, il you wish, be accompanicd by
a regisicred medical practitioner

or 0 registersd nurss

ar o negistensd midwile]

This warrani has bz issued withjowt] notice.
Ordercd by [Me] [Mes | ustice
[His] [Her] Honour Judge
District Judge [of the Family Division| [Magistrates” Cowrt]
Justice|s] of the Peace
on al lamn]  [pm]
C2EM) (09.0%) & Crown copvright H0%

11
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The Court is satisfied that the applicant

: has been prevenied from exercising those powers hy

7] is likely 10 be prevenied from exercising those powers by

|Being. ar likely o be, relused entry 1o sccommaodation provided by

"'-_pg_'.-rﬂ ~— | @ volunary ceganisation)
Childven || [being, or likely o be, refused apcess to o child in accommodmtion provided by
Act 1950 & volumtnry erganisition |
A — oo or likely o be, relused entry 0o s childnen's bame)
R ;‘-’lm: { [being. ar likely to be, refused acoess to o child in a children's bome]
RION ot
g:‘,‘ﬂﬁ:ﬂsnn 67 [being. ar likely to be, refused entry toa private foster home|
LOCAL ’ = Childven | | { [being ar likely o be, refused aeosss o o child in s private foster hooe]
LHCAL Aet 9gw
ALITHORITY
B [ |being, arlikely to be, refused entry to 2 residentis] care, nursing or mental nursmg Bame]
Chilves |Bseing., ar likely to be, refused aocess to o child in & residentinl core, nursing or
Ace e | mental pursing home|
#37() — | [being or likely to be, refused entry o an independent schoo]
.‘-1]}.-%1 [being, ar Tikely ta b, pefused nocess ta o child in an independent schoal]
L
PERSOM
AUTHORISED | 8 |Bsetng,, ar likely to be, refused entry to sy of the premises specfied by
e ”;'.'ff I | Section #0¢1) Children Azt 1989]
SECRETARY Aet 1980 [eing. o likely to be, refused aceess o n child in sy of the premises specified by
O STATL: Secton 81 Children Act 19859
rPﬂl
agrep
B L)
Eehedule || [being. or likely o be, refused entry o sceommodation where n supervised child
SUPERVISOR | §Ckiden s living|

UMDER THE ) Aot F#8

SUPERVISICN Y Pasgeeapd

ORDER SaNw

Sehedule |EBeesing,, ar likely to be, refused comisct with a supervised child by a responsible person|
3 Childers

Act 1959

12
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r |bimng, or hkely b b, meflised entry o domests promses where chikl-mmdmg s
carried on)
PERSOMN |being, or Likely 1o be, nefused access to a child on domesise premises where
ALTHORISED - child-minding is camied on)
Y THE WELSH < Criliiren .
MIMISTERS Aet fow0 |beng. or hkely b b, mefused entry to premsies on whoch day cane for chnlinen ander
thar e ol B is provided )
being, or likely te be, nefused access t a chikl m premises on whach day care for
g, ¥ s ¥
L children under the age of § is provided)
-
HER MAJESTY'S L:'.LJI::.:M Fayl _ |being, or Hkely to be, nefused entry bo premises on which the applicant has reasonble
CHIEF INSPECTOR | yer 200 cause 1o believe early years provision ar laker years provision is being provided in
OF EDUCATION, A " hreach af section 3311, 3401w 53 or 3300 af the Chaldenne Act H006)
CHILDREN"S Section T2}
SERVICES AND il . 1 |betng, or hkely b b, mefused entry for a purpose m secton T2 Ka)of (B o premises
SKILLS et 3008 U onwhich varly years provision or laber years provision is bemg proyided|
S
C2HM)

13
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Application for: Ta be completed by the court
a non-molestation order Diate issued
an occupation order

ity Law Ay 19 (Pary V)
The court

Case nunmber

Please read the accompanying notes as you complete this form.
1 About yvou (the applicant)

State your tilde (Mr, Mrs etc), full name, address,
I.r:ll.'|1|'m|1|.' numbir and date ol b (1 under 18

State your solicitor's name, nddress, reference.
welephone, FAX and DX numbers

2 About the respondent

State the respondent’s nome, address and dage of
birth (if known):

3 The Order(s) for which you are
applying

This applcation s lor:

a non-molestation order

an occupation order

Tick this box i vou wish the court 1o hear
your application without notice being given
ta the respondent. The reasons relied on for
an application being heard without notice
mugl be stated in ihe siaiement i suppon.

FL&¥ spplicalion for: o o -iimsle dilbon ndenlan ool on ondks o060 195 & O Copry gl X

14
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4 Your relationship to the respondent
(the person to be served with this

application)
Youwr relatiomship o the respondent is:

(Plense tiek oaly ome af the following s

I Marmied

2 | Civil Partners

3 Were married
4 || Former civil panners
5 Cohabiting

& ‘Were cohabifing

) Both af you live or have lived in the same
househiald

H. Relative
State how relnted:

9 Agreed 1o marry.
Give the date the agreemnent was made.
IT the agreement has ended, state when,

161 Agreed 1o form a civil partnership
Give the date the agreement was made.
If the agreement has ended. stafe when.

11| | Both of you are parcnts of. or have parental
responsibility for, a child

12| | Ome of vou is a parent of a child and the cther
has parental respansibility for that child

15
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13| | Ome of vou is the natural parent or
grandparent of o chikl adopted. ploced or freed
for adoption, and the other is:

(i} the adoptive parent
o (i) a person who has appleed for an
adoption order For the child

or (iii) a person with whom the child has
been placed for adoption

or (iv) the child who has been adopied.
placed or freed for adopiion

State whether (1), {in), (i) or (iv):

14| | Both of you are the partics wo the same family
procesdmgs (see also Section 11 below),

5 Application for a non-molestation order
IT you wsh w apply for a non-molestation order,

state briefly in this section the onder vou wand.

Give full details in support of your application in
vour supporting evidence.

& Application for an occupation order
If yowa de vodt wisch S apply for an eccwpation order,
Mease po to section ¥ of this form.,

{A) State the address of the dwelling-house to which
vour application relates:

(B) State whether it is occupied by you or the respondent
new o im the past, or whether 1 wos intended o be
accupied by you or the respondent:

{C) State whether vou ame entitled 10 occnpy the
dwelling-house: || ¥es Mo

IT yes, explain why:

16
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(D4 State whether the respondent 15 eatitled 10 occupy
the dwelling-honse: | | Yes L Mo

IT yes. explain why:

(i e hasis of your answers t (C) and (1) ahove,
tigk one of the Doxes 1 to 6 bebiw 1o show the category
inte which you fit

1 [ ] aspouse or civil partner who has kome rights
in the dwelling-house, or a persen wiho is
entitled Lo oocupy i by virtue ol a beneficaal
estale or inberest or comract or by virue of
any enactment giving him or her the right 1o
TEmain in oecupation.

If vou tick box 1. siate whether there is a
digpute or pending proceedings between you
and the respandent about your right 1o accapy
the dwelling-house,

2 | aformer spouss o former civil partner with no
existing right to occupy, where the respondent
spouse or civil paringr is 50 entithed

ad

|| & cohabatant or former cohabitant with no
cuisting night to cccupy. where the respondent
cohabitant or former cohabdtam is so cntibed.

4 a spouse or former spouse who is ot entitled
1o eccapy, where the respondent spowse or
formeer spouse is also not entatled,

5 a civil partner o former civil partner who is nod
entitled 10 cocupy, where the respondent civl
partner ar former civil partner is also nod entitles]

6 a cohabatant or former cohabitant who is
not entitled io occupy, where the respondam
cohabitant or former cohabitand is also not
entithed.

17
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Home Righis
I vou do have bome nghts please:

State whether the e 1o the land 15 registered or
unregistered (F known);

If registered, state the Land Registry title mumber
(i kencw

If you wish to apply for an occupation order, state
briefly here the order you want, Give Tull detals
i support of vour application in your supporting
evidence:

Application for additional order(s)
about the dwelling-house

If you want to apply for any of the orders listed in
the notes to this section. state what order vou would
like the court o make:

Muortgage and rent
Is the dwelling-house subject o a morigage”
Yis Mo

If ves, please provide the name and address of the
morigagee:

Is the dwelling-house remted?
Yes Mo

If ves, please provide the name and address of the
landbosd:

18
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9 At the court
Will vou nesd an inferpreter al court?
Yes Mo

If yes, specify the languoge:

IT you require an interpreier, you must notify ihe
comrt immedsately so that one can be armanged

If you have a disability for which you require special
assistance of special facilitics, please siate what your
needs ane, The court stall will get in 1owch with you

about your requirements

10 Oviher information

State the name and date of birth of any child living
with or staying with, or likely 1o live with or stay
with, you or the responden

Stote the nome of any other person living in the same
household as you and the respondent. ond sy why
they live there:

11 Other Proceedings and Orders

I there are any other current family proceedimgs ar
orders in foree involving vou and the respondent,
state the ty pe of proceedings or orders, the cowrt and
the case number. This imcludes any applicatson for

an pocupatiion arder or non-modestation order agmnst
vou by the respondent

This application is to be served upon the respondent
Signed: D

[
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Application for non-molestation order or occupation order
Motes for puidance

Section 1

I wous dlo et wish vaar sddress to be made ksiwn to the
respomdent, leave the space sn the Term Blank amd complete
Contidentinl Address Form CB. The court cam give you this ferm.

I you sre unider 18, somsesnc over 13 msst help vou make this
npplication. That person, who might be ene of your parents, is
called a “near friced”

If you are under 16, vou seed permission to make this
application. You must apply w0 the High Court for permission,
usang thas form, [7ehe High Cosrt gives you permission o make
this mpplication, @ will then either hear the applicarion icself or
transfer o 1o g oty court,

Section 3

An urgent onder made by the court before the notioe of the
Epplication is served on the respondent is calkal an ex-parte onder,
In deciding whether to0 make an ex-parte order the coart will

ideer all the ci arces of the case, including:

=y risk of signifean ham so the spplicist or a selevant
child, attributable to condoct of the respondent, of the order
ig o made immmediately

= whether it is likely that the applicant will be deterred or
prevented from pursaing the applestion if an onder is not
made immedixiely

= whether there is reasom o helieve that the respondent is
avware of the proceedings but is deliberately evading servics
aned that the applscant or & relevans child will be seriously
propdiced by the dalay imvohal,

If the court makes an ex-parie order, it must give the respondem
BN OPPOTTAN Y 10 make represenratking bt the onder as soon 45
just and convenient at a full bearing.

“Harm’ im relation o a person who hos reached the age of 18
meams ill-reatment or the impatrment of bealth, and in relation
tor o chiild neeans ill-tremment or the mmpairment of heatth mnd
development.

‘Ill-treatment” includes forms. of ill-treatment which are not
physacal aml, s reletion g a chikl, includes sexual abuse, The
oourt will require evidence of any harm which you allege in
suppsort of vour applicaton,

Section 4

Fizr s b0 b sl o aapply Foor dery oorber 0 mniiied be: rodiatied fo thee
respondent in cne of the ways listed m this section of the form. H you
aorey ool pelabnll o o oF s ways v shoubl seck legal advies,

Cohahbitants are two persons who, although not married to cach
ather, rer civil partrers of cach ather, are living fogether as
hushand and wife ar civil partmers. People whi hmve cohehited,
bt v then merricd or formed & civil partnesship will not fall
within this category but will fall within the category of manmed
penple o people wha e civil panners of cech other,

20

Those wha live or have lived in the sume homsehold do not
imciuade people who shere the samse househol] Becise one af
them is the other's employee, temant, lodger or boander.

You willl nmly be able te apply as & relative of the respendent
il som ares

(A) the father, mother, stepfacher, stepmsother, son, denghter,
shipraim, shepadaiighler, grandmather, grandfuther, grandson,
granddaugheer of the respondent ar of the respondent’s spouse,
Formar spouse, civil partner or former ¢ivil pariser,

(B} ihe brother. sister, uncle. aunt, niece, nephew or first cousin
bt af the Tall Bl ar of the half bloed or by marage

or by civil parnership) of the respondent or of the respondem's
eponrae, Tormer spodss, civil periner or formser civil partner,

Thas imeluddies, im relation o a person who i3 ving or has lved
with amoaher person s husband and wife or as civil partmers,
any person who woahl Bl witkin (&) or {B) i the parties wen:
marreed o, or civil parmers of, each other (for exemple, your
cohghilees Gather ar brother).

Agreements to marry: You will fall within this category anly if
ol make s application with i thres yeirm of the erminatn of
the agreement. The court will require the following evidence of
e agrectrsiin

evidence in writing
or the gift of an

t ring im ¢ lation of marriage

of  evilence that o ceremany has been enterod intn (n the
presence of one or more other persons assembled for the
purpose of witnessing ir,

Agresments to ferm a civil partnership: You will fall within

this categery only if you make this application within three years

of the termmnation of the ggreemint. The court will reguire the

following evidence of the ogresmens:

evidence in wriing

or  agift from one party so the agreemint to the other as a token
af the ngresment

or  evidencs that o ceremony has been entersd inko in the
presence of one or more other persons assembled for the
purpuss of wilssssing i,

Paremts and parental responsibility:

You will fall wathin this category if
btk woas and the respondent are sither the parents of the
hild or have parental respimsibality fior that chakd

or ifone of you is the parent and the other has parental
respomaibiliny,
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Section 4 continued

Unider the Children Act 1989, paremal responsibality is beld
smomatically by a child's mother, asd by the child's father if

he amed the mother were married fo gach other at the time of e
child’s birth or have married suhsequently. Where, a childs
father and mother are nof married 10 each other a1 the tme of the
chilids birth, the futher may akso gequire paremz| responsibilioy
Forr that chuild, il be registors the birth alier 1o December 2003, in
pccordance wich sectiom &i 1 jiep of the Children Act 1989, W here
neiher al these circnmsances apply, the Bither, in acconlance
with the provisions of the Children Act 1989, can acquire paresal
reupamsibality,

From 3 December 2083, where a person who is not the child’s
ParEnE {“the step-parent™} is married s, 0r 4 ¢lvil pariser af,

& parent who has parenta] responsibality for that child, he ar

she may abso gegaire parental respansahilay for the child in
sceordance with the provisions of the Children Act 1985,

From Ist September 2008, specific provision has been

mads i relation o parental responsibildy 0 certain cases

involving ssisted reproducton. Paremtal responsibility is held

somateall by a woman iff—

*  she and the child's mother were in a civil partnership with
each ather an the tiae of rrestment wsless thar woiras did
not consent to the treatment; or

= she is m parent of the child by wirtee of section 43 af
the Fluman Fertilisation and Embryology Act 2008 and
subsequently enters ime a civil parcnership with the motker.

A womnan wha is a panent of the child by virtee of section 43 of
the 2008 Act but who does not subsequently enter into a civil
partsrship with the msather may aceuine parental responsaibiling
i apcordance with the provisions of section 424 of the Children
Auzr 1S

Section 5

A non-muolestation ander can forhid the respondent foom
mdesting you o & relevant chald, Mokstation can inclinde,
fior example, violence, threats, pestering and other farms
of harasssnest, The coun cin forbid parisular scts of the
respondent, molestation im general, or both.

Section &

I wou wish e agply Ter am occupatiss arder bul you are
uneerinln about your smswer to any question |n this part of
the application Form, veu sheubd seck legal silvice,

1A} A dwelling-house includes any buikling or part of a building
which is cocupied as a dwelling; any carsvan, househoat ar
structure which is oooupied as a dwelling; and amy vand, garden,
garage af outh bl on gang s o and d with it.

(Ch & (D) Tha Fallowing queestions give examples o belp you

tor deride if wou or the respondent, or bath of you, are enitled fo
ey the dwelling-hotise:

2} Are vou the sole kepal owner of the dwelling-house?

rhy Are vou ond the respondent joint legal owners of the
alwel Ting-houss?

ic) Is the respondent the sole legal owner of the duelling-house®
idy [ ywou rent the dwelling=house as a sode tenant?

Teb D v amed the respomdkent rent the daelling-honise a5 joint
fenamis?

if1 [aees che respomdent rent the dwel ling-howse as 4 sole tenanc?
1 v aperasr

- Yes to (al. (b, 0d) or (eh yow are likely to be entitled 1o
oecupy the daelling-house

= Wos b (ch or (T vous may w0l be entithed (unbess, Tor example,
Yol are & spouse of civil partner and have home rights - see
s umder “Homse Rights" below)

= Yes to (b, (), tep or (T, the respondent is likely 1o be
enithald t oecupy the dwelling-honse

- Yes to (@ or (d) the respondent may not be entithed (unless.
for example, he or she is o sposse or civil pariner and has
homae rightsp.

Bax i For example, if you are sode owner, joint ewner or if vou
rend e property, 1T you ane nol a eponse, e spaoiss, civil
parimer, former givil parmer. cohabitant or former cobabitamnt of
e pesspondent, you will ealy be able te apply for am seoupstion
order if you fall within this category.

I wein anser ves to this quastion, it will mot be possible fora
magistries’ court fo deal with the application, unless the court
decides that it is unsecessary fior it 1o decide this goeszion in
orider to deal with the application or make the order. If the court
decides thet it cannot dzal with the spplicarion, i will transfer the
application bo 4 county somr.

Bax 2 For example, if the respondent is or was married to vow, or
i o aml 1B respondent ane or were Sivil partners, and be or she
is sale owmer or rents the property.

Hax 3 Faor example, 1 the respondent is or was cohabiting with
you amil is sale owner or nents the property.

Home Rights

Where ome spoise or eivil permner “(A)" is ennled oo ecoupy

the dwelling-boase by virtue of a beneficial estate or imerest or
eantract of by virtue of any enactment giving him or her the right
o remain in oooepation, and the other spouse or oivil partner (B
is nor w0 enrigled, thes B (wha is nat entited) has bome rights.

Tha right= are

fa) if B s in cccupation. mot to be evicted or excluded from the
Alwelling-house excepr winh the lesve of the coust; and

(b if Bws ol m odccupation, th right, with the keave of the
LT, U emper imen knd occupy the dwelling-house.
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Section 6 (continued)

Mobe: Home Rights do not exist if the dwelling-house has never

heen, amd was never mvended 1o be, the matrimonkal or civil

partmership home of the two spouses or civil partnens. 1f the

marriage of ciwil parimership has come o an end, bome rights

will also have ceased, mnless a court erder bas been made during

the marriage or civil parinershap for the rights to continue after

thse el of that relariomshg.

Oecupation Orders

The possible calers e

If you have ticked box | above, am onder under section 13 of the

Actmey:

- anfiree the applicant™s eotillemenl B0 remmin in socupation
a5 agmimst the respondent

= regaire the resposdent e permic the applicant o emer amnd
remain in the dwelling-house or part of it

= regulse the oocupation of the dvwelling-bowse by cither or
hath arties

= if the respondent is also entitled to oocupy, the ander may
prchibal, siispeiid oF fealret the exerciag by ham, of that fght

] restrict or lermanate any bome rghts of the respomdent

= rmequare the respondent to leave the dwelling=house or pam of it

e emelude the respondem From a defined dnes around the
itwelling-house

= declare thin the spplicant is entitled 1o ccoupy the dwelling-
house or has home rights in it

= provide that the home rights of the applicant are not broughe
tis an e by tha dearh of the caher sponse oF 2ivil partoes oF
termination of the marmage or civil partmership.

I wou have theked bax 2 o b 3 shove, gn order under secrion

A% ar 36 ol B At may:

= pive the applicand the right mod to be evicied or excluded
Frenm the dwsellisg-house or any part of it by e eespondem
fior a specilied period

s prahibsn the respomdent firom svieting or excluding the
applicant during that period

= give the applicant the right g0 enger and cocupy the dwelling-
s For o speciled period

= reguire the respendent to permit the exercise of that right

= regulete the oocupation of the dwelling-bowse by either or
hath of the parties

= prohibit, suspend or restrict the exercise by the respondent of
his rght 1o eccupy

= requime the respondent to leve e dwelling-howss or part of it

*  exxlude the respondent from a defined area around the
Al ling-hitiss,

T you have ticked Box 4 or box 5 aheve, g0 ander under section

37 or 38 of the Act may:

= reguire the respondent to permit the applicant i exier and
e in The dwllmp-house ar part of it

= gulate the occupation of the dwelling-h
harthy al thee partses

= meguire the respondent s keave the dwelling-howse or part of it

= exclude the respondent from o defined aneas arcund the
alwed Ting-houss:,

Yo shoubd provide any evidence which yom have on the
Folbowing maticrs in veur evidence im suppert of this
application. IT neoessary, furtber statoments may be
subanbited alier the application has B il

by either or

17 you have tickod box 1, hox 4 or b S above, the court will
need amy availnhle evidence of the folbowing:

s the housing needs and
any relevant chald

= the finsmeial needs of you and the respondem

of you, the dent and

= thee likely effiect af any onder, or any dicsion nol io make
an arder, on the health, safety and wellkbeing of you, the
respoilent ase] any selevant chakl

= the comduct of vou and the respondent i relation fo cach
ather and atherwise.

T yow have ticked box 2 above, the cowrt will need any available
evidence of:

= thiz houising needs amd
amy melevamt child

il you, the respondent and

= the finsmcsal resources of you and the respondent

s the likely effect of amy onder, o of sy deciswon nat o meke
an onder on the health, safety and well-being of you. the
renpomlent amsl any relevant chiakil

= the comduct of vou and the respondent i relation fo cach
ather and otherwise

= the length of time that has clapsd singe vom and the
respondent ceased 1o [ive together

= where von and the respomsdent were married, the length of
time that has elapssd since the marriage was dissalved or
ammiillad

= where Wi and The nespomdent wene ¢ival pariaers, e length
«af tinme thar has elapsed since the dissolurion or I
ol the gral partasrshap
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Section 6 (continued)

- tha nisbenice al any pending proseedings Berween Yo gl
the respanden:
uniler section 234 of the Matrimondal Causes Act 1973
| property adjistinen) eodéers i connecliog with divimes
proceedings eoc.]

ar  under Pert 2 of Schedule & 1o the Civil Permership
At MM [property adjustmant on or afler dissoltion,

millity of separstion )

urider Schedule 1 para 10261 or o) of the Children
Act 198% jorders for fimancial relicl against parents)

ar

ar  relating 1o the kepal or beneficasl ownership of the

ihwelling-house.

If you have ticked bex 3 above, the cownt will need any available

evidenoe of:

= the housing needs and resouroes of you, the respondent and
Ay welevast dhild

] the: Minaneml resources of you amd he respomdent

= the likely effect of any order, or of any decision not to make
an ardker, on th health, safery and well-being of you, the
respondent and amy relevans chald

s the comduet of vou and the respandent in relation 1o sach
ather and otherwise

s the nsture of vour and the respondents relstioaship

e the length af time dusing which vou heve lsved ogetber g
hushand and wife or civil pariners

= whether you and the respondent hove had any children, or
hanve hoth had parental responsibility for any children

= the length of time that has elapsed since vou and the
responddint ceased o live toperher

= the existence of any pending proceedings between you
el The respomdent under Schedale 1 para 1{ZKd)or fe) of
tha: Childeen Act 1989 or relaling Lo The bogal or banulicial
anwnership of the dwelling-house,

Section 7

Under seciion 40 of the Act the court may make the following
wddiciomgl arders when making &n occuparion arder:

- imypose on cather party obligations as 1o the repair and
. £ af the dhwelling-h

- ingsirae on ather garty abligarsms & |-:-m¢pa5-|nc||rufm.
mortgage or other outpoings affecting it

= ander a party secupying the deelling-house 1o make
periodical paymaents 8o the other party i respect of the
preommodatios, if the ather party wonld [but for the ordery
b entithed to occupy it

= prant either party possession or use of furnitore or other
Antents

23

= ander either pariy bo fake reasonable cane of amy farniture or
ather contents

= andker either panty oo take reasongble seps 10 keep the
abwelling-house and amy furn#ture or other contents secure.

Section §

If the dwelling-housy is rented or subjidt 1o a morggs, the
landlord or morigegee must he served with natice of the
procevdangs in Form FLANG. He or she will then be abde to make
representations to the court regarding the rent or mortgage.

Section 10

& person living m the same househokl may, for example, b
n member of the family or a tenant or employee of you or the
rosponden,
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SCHEDULE 2 Rule 19
Application for a Forced To be completed by the court
Marriage Protection Order ok
Par 44 Family Law Act 1996 Sl il
Mame of court

Please read the accompanying notes on page 6 as you complate this form

1 About you (the applicant)
Are you [tick only one box)
the parson who i 1o be protecied by this order (see page 8)
a relevanl third party (See page G)

any other person {see page )

Mr, Mis Ms., Miss Orliver

Full narme

If you do not wish your address to be made known to the respondent, leave this space blank and
complete Confidential Address Fomm C8 (if you hawe not already done s0). See notes for guidance on page 6.

Address Telephone no. (pptonal)

Date of birth {if under 18)
T T T
Posicode

For relevant third parties and any other person

Mame of organisation (if applicable)

Position held in the aorganisation

FLAO A & pedication for o lerced martage protecton endar (o 08) i o Crown copyvight 2008

FLanA_samincd 1 AMTRFOON mkE e
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Your solicitor's details {leave blank if you are represanting yourselfy

Full name
Mams of firm
Addrass Reference no.
Telephone no,
Paosleode
Fax no.
D no.

2 About the person to be protected (see notes on page 8)
M. Mrs. L | Ms. | Miss Cither

Full narme

If you do not wish the following address to be made known to the respondent, leave this space
blank and complete Confidential Address Form CB (if you have not already done so). See notes for
guidance on page 6.

Address

Paostcode

Dade of birth (il known)
J /

[ Tick this bax if you do not know the date of birh but
believe the person 1o be protected is under 18 years.

FLanA saminid 3 AMTRFOON @kE e
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Your reasons for applying on behalf of the person to be protected
(for Relevant Third Party applications only e.g. local authority applicants)
Siate briefly your reasons including:

= what you know of the circumstances of the person to be protected;
+the wishes and feelings of the person 1o be protected so far as you know them

4  About the respondent(s)

If there are mare than two respondents please conlinue on a separate sheet of paper.

M. Mrs. L Ms. Miss Cither
Full name
Address Duale of Birth {f known)
MM
Postiode
BAr. Mrs. | | Ms. Mizs Orther
Full narme
Address Duarte of irth {f known)
! !
Posicode

FLamA samindd 3

AMIRFESN ke
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5 The Order(s) for which you are applying

Stabe what you wand the order to Say (for sxamphes see page §), G full detaids in suppart of your
applcation below (continue on a separate sheet if necessary) or in a separate statement. Include details of
any violence that the respondent has used or threatened.

Tick this bawx if you wish the court t0 hear your application without notice being ghen to the
respondent. The reasons relied on for an application being heard without notice must be
stated in the swom statement in support. (See notes for guidance on page 6.)

FLanA samnid 4 AMTRFON mkE s
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6 At the court

If you or the parson to be protected requires an
interpreter, you must notify the court now so that
one can be arranged.

Wil you or the person 1o be protected need an
merpreter at cour?

If es, specify the language and dialect:

If you or the persan o be profected has a disabity for
which you require special assistance or special facilities,
please state what is needed. The court staff will then gat
I touch with you.

Please say whether the court needs 1o make any
special arangements for you of the person 1o be
profected, to attend court (2.g. providing you with a
separate waiting room from the respandent or other
SECUrity provisions).

7  Other information
This could include name and address of any other persons who may become imahed as a respandent

8 Other Proceedings and Orders

If thera are any ather current family proceedings or orders in force involving you, the respondent(s) or
the person to be protected, then where known, state the type of proceedings or orders, the court and the
case number, Please attach a copy of the arder if avallabde,

This application is to be served upon the respondent and the person to be
protected by the order

Signed Dade:

FLamA_samnid & AMTRFOON makE s
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Application for a Forced Marriage Protection Order

Notes for guidance

Please read these notes with the leaflet FL701 ‘Forced Marriage Protection Orders’

Section 1 - Applicants

There are three types of appicant. The person to be
protected, someone on their behalf and a relevant
third party.

Il wou are the person 1o be proleclted and ane
applying yourself for an order, with or without legal
representation, you are also the applicant. Fill in
section 1 enly, and then go to section 4.

A relevant third parly applicant is a person or
organisation that is allowed to make an application
on Behall of anciher without the leave of the court,
Only the Lord Chancellor can make a parson or
organisetion a relevant third party. Local authorities,
for example, have been specified as relevan thind
parties.

If you are not a relevant thied party and you are nod
the person who s to be protecied by the order you
can still make the application, but you need the
court’s permission. The cour can give you the form
(FL430) to apply for permission.

Address detalls

If you do not wish your address, or the address

of any person named in the application form to be
made known o the respendent, leave the space(s)
on the form blank and compdete Confidential Addrass
Form G8. The courl can give you ths form.

Section 2 - Person to be protected
This section only needs to be completed if you
are applying on behalf of someone. If you are the
person to be protected by the onder, keawe this
section blank,

Address details

IF you B0 nol wish the address of the person 1o be
protected o be made known 1o the respondent,
lzave the space blank and complete Confidential
Address form CB. The courl can g you this form.

Section 4 - Respondents

A person who you want the court fo make an order
agains! is called the respondent, There may be
mare than one respondent.

If you knaw of other peaple who may become
involved as a respondent mchude their details in
section 8,

FLamA_sammid &
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Section 5 - The Order

A forced marriage probection order protects a
person from being forced into marmiage or & person
who has been forced into marmage. Each Forced
Marriage Protection Order is specific 1o each case
and contains terrms that change the behaviour of the
respandent and other people.

Exarnples of what you might want the court to
ander ane:

+ that the respondent does nod take you abroad to
e forced into mamiage

that the respondent behawe in a different way

that the respondent hands over your passport
and fravel documents to the court.

In seclion 5 of in a separale stalemenl Say why you
are applying and give full details. Include details of
violence the respondent has used or threatened, so
the court can consider a power of amest.

Urgent orders
An urgent order made by the court before the notice
of the application is served on the respanden is
called a without nobice order. In decading whether to
make @ withowt notice order the courd will conssder
all the circurnstances of the case, inclueding:
= any risk of significant harm 10 the person to be
protacted ar another parson, if the arder is not
made immediately
+ whather it is lkely that the applicant will be
deterrad or prevented from pursuing the
application if an order i not made immediately
= whether there & reason o believe that the
respondent is aware of the proceadings but is
deliberately evading service and the person 1o
b profected or the applicant will be seniously
prejudiced by the delay.
If you are applying for a ‘without notice’ arder you
must inchude the reasons why the court should deal
wilh the application without notifying the respondent
first. ¥ou must make a swom stalement, The cowrt
can el you how to do this.

cantinued cver the page i
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If the court makes a ‘without notica’ order, i must
give the respondent or ather person an opporunity
fo make reprasentations aboud the order as soon as
Just and convenient at & full hearing.

Further details

Further information on making an application is
comained in the leaflet FL7OH "Forcad Mamriage
Profection Qrders' The leaflet containg information
on coming to court, the power of amest and what
happens il a respondent or ather person fais lo
obey a court order.

You can download this keallel and details of your
local court from our website
wanw hmeours-service.govuk

FLanA samnid T AMTRFOON makE s
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EXPLANATORY NOTE
(This note is not part of the Rules)

These Rules amend the Family Proceedings Rules 1991 (“the 1991 Rules”).

Rule 4 amends rule 3.14 which relates to an application for a declaration of legitimacy or
legitimation. The rule is amended to avoid reference to ‘maiden name’. Details must be given of
any change of name of the petitioner’s mother and this will include a change of name on entry into
a civil partnership.

Rules 5 to 8 and 20, and the substitution of Form FL401 in rule 18, are consequential on the coming
into force of certain provisions of the Human Fertilisation and Embryology Act 2008 (c.22) (the
“2008 Act”). Rules 8 and 20(b) are consequential on sections 35 to 43 of the 2008 Act which set
out when a man is the father or a woman (not being the mother) is a parent of a child in cases of
assisted reproduction.

Rules 5 to 7 and 20(a) are consequential on changes made to section 2 of and the insertion of
section 4ZA into the Children Act 1989 (c.41) (“the 1989 Act”) by the 2008 Act. The amended
section 2 provides that a woman who is a parent by virtue of section 42 of the 2008 Act has
parental responsibility for the child. It further provides for when a woman who is a parent by
virtue of section 43 of the 2008 Act has or may acquire parental responsibility. Rules 5 to 7
and 20(a) ensure that the procedure in relation to applications under section 4ZA (acquisition of
parental responsibility by second female parent) mirror that in relation to applications under section 4
(acquisition of parental responsibility by father). The opportunity is also taken to include references
where applicable to section 4A (acquisition of parental responsibility by step-parent).

Section 4 of the notes to Form FL401 has been updated to reflect the amendments to section 2 of
the 1989 Act in relation to parental responsibility.

Rules 3 and 9 to 17 amend the rules relating to the process for appeals against a regular deduction
order made under section 32A of the Child Support Act 1991 (c. 48) (“the Act”), a lump sum
deduction order made under section 32F of the Act, a decision of the Child Maintenance and
Enforcement Commission (“the Commission”) on an application for a review of a regular deduction
order and a refusal of consent to disapply sections 32G(1) and 32H(2)(b) of the Act by the
Commission (“deduction order appeals™). These appeals against orders and decisions made by the
Commission are to come to a county court in accordance with regulation 25AB of the Child Support
(Collection and Enforcement) Regulations 1992 (S.1. 1992/1989).

These Rules amend Rules 8.A1, 8.2, 8.2A, 8.2B, 8.2C, 8.2E, 8.2F and 8.2G of the 1991 Rules and
insert a new rule 8.2FF (appeal court’s powers: deduction order appeals).

Rule 3 amends the entries in the Arrangement of Rules to the 1991 Rules to refer to the new 8.2FF
and for rule 8.2 to include deduction order appeals to a county court and appeals from a district judge
to a judge relating to deduction order appeals.

Rule 9 substitutes a new rule 8.A1 of the 1991 Rules. The new rule contains revised definitions
of “the court below” and “the appeal court” and additonal definitions of “the Commission” and
“deduction order appeal”. It also makes provision for determining the appellant and respondent in
deduction order appeals.

Rule 10 amends the heading to rule 8.2 of the 1991 Rules in the same way as the Arrangement of
Rules. The other amendments to this rule include provision for deduction order appeals and appeals
from a district judge to a judge of the court in which the decision was made relating to a deduction
order appeal to be added to the list of appeals to which rules 8.2A to 8.2H apply.
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Rule 11 amends rule 8.2A of the 1991 Rules to make provision for the time limit for appealing in
deduction order appeals. It also makes provision for the documents to be served on the Commission
and any other respondent by the appellant and the provision of information and evidence by the
Commission to the court and the other parties to the appeal within a specified time.

Rule 12 amends rule 8.2B of the 1991 Rules setting out the contentions which may be made by a
respondent and the Commission as respondent to the appeal and the procedure for doing so.

Rule 13 amends rule 8.2C of the 1991 Rules. The provisions of this rule exclude an appeal under
section 32F of the Act from the scope of the rule which provides for an appeal not to operate as a
stay of proceedings on the order or decision appealed against.

Rule 14 amends rule 8.2E of the 1991 Rules to add the hearing of deduction order appeals to the
powers of a district judge.

Rule 15 amends rule 8.2F of the 1991 Rules to provide that the rule does not apply to deduction
order appeals. In addition, an amendment is made excluding the court’s power to make orders for
payment of interest where there is an appeal against the decision of a district judge in proceedings
relation to a deduction order appeal.

Rule 16 inserts a new rule 8.2FF (appeal court’s powers: deduction order appeals). The new rule sets
out the powers of the court in deduction order appeals.

Rule 17 amends rule 8.2G of the 1991 Rules to provide that deduction order appeals are by way of
a re-hearing unless the appeal court orders otherwise.

Rule 18 substitutes a number of forms in Appendix 1 to the 1991 Rules in the light of amendments
made to those forms. Form FL401 is referred to above.

Form C13A (supplement for an application for a special guardianship order) is amended in
consequence of the new section 14A(5)(e) of the 1989 Act inserted by section 38 of the Children and
Young Persons Act 2008 (c.23). This permits a relative with whom the child has lived for at least
one year immediately preceding the application to apply for a special guardianship order without
the leave of the court.

Form C19 (warrant of assistance) is amended to remove the reference to section 33 of the Adoption
Act 1976 (c.36) which is no longer needed. The opportunity is taken to insert references to the 1989
Act in section 3 of the form where appropriate.

Form C28 (warrant to assist a person to gain access to a child or entry to premises) is amended
in consequence of section 79 (power of constable to assist in exercise of powers of entry) of the
Childcare Act 2006 (c.21). The form now refers to section 79 and, in relation to the exercise of
powers in England, to section 77 of the Childcare Act 2006. The form also makes provision for a
warrant under section 102 of the 1989 Act and, in relation to the exercise of powers in Wales, under
section 79U of that Act. References to section 76(2) of the 1989 Act and section 33 of the Adoption
Act 1976 have been removed as they are no longer needed.

Section 4 of the notes to Form FL401 (application for a non-molestation order/an occupation order)
has been revised to reflect changes made to section 2 of and the insertion of section 4ZA into the
1989 Act by the 2008 Act. The amended section 2 provides that a woman who is a parent by virtue
of section 42 of the 2008 Act has parental responsibility for the child. It further provides for when
a woman who is a parent by virtue of section 43 of the 2008 Act has or may acquire parental
responsibility.

Rule 19 substitutes Form FL401A. The form is amended in consequence of the Lord Chancellor’s
specification of a local authority as a relevant third party under section 63C(2)(b) of the Family Law
Act 1996 (c.27). A relevant third party may apply for a forced marriage protection order without
the leave of the court.
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