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STATUTORY INSTRUMENTS

2009 No. 1967
VALUE ADDED TAX

The Value Added Tax (Amendment) (No. 3) Regulations 2009

Made - - - - 21st July 2009
Laid before the House of

Commons - - - - 22nd July 2009
Coming into force - - 15th August 2009

The Commissioners for Her Majesty’s Revenue and Customs(1) make the following Regulations in
exercise of the powers conferred by sections 6(14) and 35(2) of the Value Added Tax Act 1994(2).

Citation and commencement

1. These Regulations may be cited as the Value Added Tax (Amendment) (No. 3) Regulations
2009 and come into force on 15th August 2009.

Amendment of the Value Added Tax Regulations 1995
2. The Value Added Tax Regulations 1995(3) are amended as follows.

Amendment of Part 11 of the Regulations (time of supply and time of acquisition)

3. Inregulation 84(5)(e)(4), for the words from “of the” to the end, substitute—
“of the Taxes Act(5); but this is subject to sub-paragraph (f);

(f) a company is not connected with another company only because both are under the
control of—

(1) the Crown,

(i1) a Minister of the Crown,

(1) Section 96(1) of the Value Added Tax Act 1994 (c. 23) defines “the Commissioners” as meaning the Commissioners of
Customs and Excise. The functions of the Commissioners of Customs and Excise were transferred to the Commissioners
for Her Majesty’s Revenue and Customs by section 5(2) of the Commissioners for Revenue and Customs Act 2005 (c. 11).
Section 50(1) of that Act provides that a reference to the Commissioners of Customs and Excise shall be taken as a reference
to the Commissioners for Her Majesty’s Revenue and Customs.

2) 199%4c.23.

(3) S.1.1995/2518.

(4) Regulation 84(5) was substituted by S.I. 2003/1069 and amended by S.I. 2008/1146; there are other amendments to
regulation 84 but none is relevant.

(5) Section 96(1) of the Value Added Tax Act 1994 (c. 23) defines “the Taxes Act” as the Income and Corporation Taxes Act
1988 (c. 1).
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(iii) a government department, or
(iv) a Northern Ireland department;
(g) “company” and “control” have the same meaning as in section 839 of the Taxes
Act(6).”.
4. In regulation 93(15)(7), after “Taxes Act” insert “; but this is subject to paragraph (16).”.

5. After regulation 93(15) insert—
“(16) For the purposes of this regulation—

(a) a company is not connected with another company only because both are under
the control of—

(i) the Crown,
(i1) a Minister of the Crown,
(ii1) a government department, or
(iv) a Northern Ireland department; and

(b) “company” and “control” have the same meaning as in section 839 of the Taxes
Act.”.

6. For paragraph (4) of regulation 94B(8) substitute—
“(4) For the purposes of paragraph (2)—

(a) any question whether one person is connected with another shall be determined
in accordance with section 839 of the Taxes Act;

(b) a company is not connected with another company only because both are under
the control of—

(1) the Crown,

(i1) a Minister of the Crown,
(iii) a government department, or
(iv) a Northern Ireland department;

(c) “company” and “control” have the same meaning as in section 839 of the Taxes
Act; and

(d) “undertaking” and “group undertaking” have the same meaning as in section 1161
of the Companies Act 2006(9).”.

Amendment of Part 23 of and Schedule 1 to the Regulations (refunds to “do-it-yourself”
builders)

bl

7. Inregulation 201(a), for the words “the form numbered 11 in Schedule 1 to these Regulations’

substitute “the relevant form for the purposes of the claim”.

8. After regulation 201 insert—

“201A. The relevant form for the purposes of a claim is—

(6)

(7)
®
®

1988 c. 1; section 839 was amended by the Finance Act 1995 (c. 4), section 74 and Schedule 17, paragraph 20; the Finance
Act 2006 (c. 25), section 178, Schedule 13, paragraphs 7 and 25 and Schedule 26, Part 3(15); the Income Tax Act 2007 (c. 3),
Schedule 1, paragraphs 1 and 223; and S.I. 2005/3229.
Regulation 93 was substituted by S.I. 1999/1374.
Regulation 94B was inserted by S.I. 2003/2318 and amended by S.I. 2008/954 and S.1. 2008/1146.
2006 c. 46.
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(a) Form 11A in Schedule 1 to these Regulations where the claim relates to works
described in section 35(1A)(a) or (b) of the Act(10);

(b) Form 11B in Schedule 1 to these Regulations where the claim relates to works
described in section 35(1A)(c) of the Act.”.

9. In Schedule 1, for the form numbered 11 (VAT refunds for DIY builders) substitute the forms
numbered 11A (VAT refunds for DIY housebuilders — Claim form for new houses) and 11B (VAT
refunds for DIY housebuilders — Claim form for conversions) contained in the Schedule to these
Regulations.

Bernadette Kenny

Steve Lamey

Two of the Commissioners for Her Majesty’s

21st July 2009 Revenue and Customs

(10) Section 35 was amended by section 30 of the Finance Act 1996 (c. 8) and S.I. 2001/2305.
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SCHEDULE Regulation 9
Form No. 11A: VAT refunds for DIY
housebuilders - Claim form for new houses
@ HM Revenue VAT refunds for DIY housebuilders
& Customs Claim form for new houses
Official use onky
Claem refererse number
Ta claim back the VAT you haree paid on building materials used to construct your new house, arswser the guestions on this
claim foern. The information youw give al part B will show us whether you are eligible to claim back the VAT, Refer o the notes
that came with this daim form. If you ane not sure how to answer a question, phone the Helpline on 0845 010 9000
A Personal details B Are you eligible to daim?
Answer all the questions in this part. i you leave any Refer to the guidsnce notes
answer blank we may repect your claim
% s the property that you have built 2 new build®
1 Your full name, irchuding your title My M, s, et By e dutidlel s i 3 bkdiog that hias bean
if a chavity. name aof charity for whom e buiiding has constructed from scratch wivch does nar incorpoane
e constructed any v off an eais g building
Ha Yes
2 IF e ik s i it el ol o 1@ ks your claim far the fit out and finsh of a building shell?
atfeer claimard(s)
L] es
¥ you hane answered o bo questions 9 and 10 you
wiill ot e eligibele b clasm
& our daytime contact phone rumbers 10 Has the work been done on a completed dweling
purchased from a developer, huilder or privace wendor?
Mo Wes.
& Your address ¥ Yes, you are not eligible to claim
12 Has Flanning Fermission been granted for your new build?
Tir cabifain & VAT refuvad yow must prosnt’e @vtence thal
tha works amp Ll and send fo us 2 coay of the
== g oW
15 this. the baikding you are daimeng Tor? e b
N Yy 11 Do che erms of your Planning Permission [or similar
permmsion] prevent the separate disposal, or sepanate use,
5 | Vo BSOSl sUrane msmdber ol fhe new building from amy athes pre-adscing boldng?
LU] Wes
A R T TR 14 Haza Bﬂﬁ'qﬁugulathWiﬂn Certificate
Wk e i ¥ k i ik e granted by the bocal authority o by an
ae A campletion cey approveed inspector reqistered wach the local aarthaonoy
B0 A FFY) building control*
T Date you ocosgeed the building s o : -
¥ Mo, gise chetails about what you will be providing instead
DD MM YYYT
B you on armpone conrected vath this dalm have an
wnterest o association with a VAT registered basiness,
enler the VAT registra ion rumber (5] beliow:
VAT431HB Page 1 HIRE 6/
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Dlaimant: erter your full name here

15 Hare youl Qo your apgeoved plans from your € Details of the p rty that has
Local Authority? been const
Ho Yes 18 Type of building

For esannpie, a house. bungaiow, spavimend'fat, st
16 Are you intendineg Do lve in (e property you are
claiming foa?

I the hudlding detached, smi-detached, emaced?
M Vs

I N, picwaidle thee address ol the new busld ard explain
whiy you have carmed cut the work
Humker of storeys

Sumber of reception reoms
Mumber of Bedrons

Mumber of bathroome ersuiles.
Mumber of kitchen/utility roome

¥ there ane other rooms not described aboree, bell us how
manry there are and describe (heir purpose below

17 Are you claiming for any other building(=)*
15 Haoe many garages. do you have for nbend o havel?
No e

1 s, giwe details about the ather buliding(s) and Humber of integral

it Humber-of detached

Wil you b cocuping it‘them with the property you
are consbructing?

Mo Yes
¥ Mo, explain what you will be doing wich them

Continue to complete the rest of this claim form anty if you
have arswered questions 9 1o 17, have checked the notes
and ane sure that you qualify for a VAT refund using

this scheme.

NAT431NE Page 2
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Clasmant: ender your full name here

D Details of the goods supplied to you for which you will be claiming back VAT
whare the VAT amounts are shown separately on the invoice
Remambser, wou can anly claim for building materials and you must send in the original irvoioes.
The irvoices should be in your name. I they ane nol in your name, you must explain wihy

Far further advice about ho to complete this part. refier to the notes.
WAT paid

Reference Date of invoice Descripbion of invoice item Suppliers name
e N ber
D Total
WAT431NB Page 3
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Dlaimant: erter your full name here

D Details of the goods supplied to you for which you will be claiming back VAT
whare the VAT amounts are shown separately on the invoice Continued

Relerenoe’ Date ol invoice Description ol inveoe ilem Suppliers name WAT paid
inTHER number

Balance brought forward

VATAI1INB Page 4
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Clasmant: ender your full name here

E Details of the goods supplied to you for which you will be claiming back VAT at the standard rate
whare VAT amounts are not shown separately on the invaice
Remambser, wou can anly claim for building materials and you must send in the original irvoioes.
The irvoices should be in your name. I they ane nol in your name, you must explain wihy
For further advice about how to complete this part. refier to the notes.
Descripbion of invoice item

Reference Date of invoice Suppliers name Total paid

e nurber

Tatal paid
E  Total VAT calculated o nodes

WAT431 NB Page 5
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Dlaimant: erter your full name here

E Details of the goods supplied to you for which you will be claiming back VAT at the standard rate
whare VAT amounts are not shown separately on the inmvoice Continued

Relerenoe’ Date ol invoice Description ol inveoe ilem Suppliers name Tintal paid
inTHER number

Balance brought forward

Total paid
E  Total VAT calculated see notes

VATAI1INB Page &
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F Sending in your claim
Summary, checklist and declaration

Summary

T ek wivat & meederd v ralier 1o He nodes
Total smount of VAT claimed from part O

E .
Total amaunt of VAT claimed from part E

£ .
Total amourt of WAT (o dism beck From parts 0+ E
E .

Bank account detals

Give 1 detads off fhe account o which pou woukd
raler us to send pour AT refund

Fuill nasmefs) of aocount holdes(<)

ACOOUNE NiAmher
Merst b at dmast 8 cigits. Lead with sevos if less

Thiackiist

Make sure you send all documents as requested to help
us deal with your diaim quickly, IF you do not proside us.
with the comrect documents we may reject your caim
Harw wou enclosed the foliowing doouments®

Fuill Planning Permission L] Ves
Or

Outline FMlanning Permission and

Appriwal of Reserved Matters Mo Ve
Woate: both documents are needed

And

Completion Certificate or

ather acceptable evidence fin s
A full set of building plars Ko Ve
Origiral imsoices filed in the same

order 2 lisfed on the scheduies Mo Yes

WAT431 NB

Page ¥
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Claimant: enter your full name here

o ary of the inveoices have mot been made ot in wour
name, explan why in the bot provided below

Doy g your authority for us to disouss your clasm
wilh your agent or accountant ¥

L] Yes
¥ os, gew details of your agent or acoountant here

Declaration

i yous give incomplete or inaccurate infarmation in

thi claim, we msy change you a financial penalty or

PGB Yo,

I declare that:

+ | aim oy reclaiming VAT which wee coivectly dhanged
to me ared which | paid on goods | bought or
imported from a VAT registered supplier

+ 3 the detals and information an this fomm and any
aormgarying dotumersts are correct

+ | have read the sttached guidarde noles.

VAT registered persans

Deondimen no orher dlaim hes Been o will be made for
these supplies and wihere the purchase of goods has
e invesiced Loy VAT registered business, | have ol
and waill not daim this WAT through mey VAT meum.

Charity builders
The bailding being claimed for is to be used sabely for

The puapess of the dhanty named in questian | of the
claim form.

Signaturels]

Date DO M YYYY
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Form No. 11B: VAT refunds for DIY
housebuilders - Claim form for conversions

@ HM Revenue VAT refunds for DIY housebuilders
& Customs Claim form for conversions

Official use onky
Clasm reference numbser

Ta daim back the VAT you have paid on building materiats and services used for your conversion, answer the questions on this
claim form. The information yow give st part B will show v whether you are eligible to cdlaim back the VAT, Refer bo the notes
that came with this daim form. If wou are not sure how to answer a question, phone the Helpline on 0845 010 9000

A Personal details B Are you eligible to claim?
Answier all the questions in this part. f you leave any Refer Lo the guidance notes

answer blank we may reect your caim
¥ Have you converted a non-residential building®
1 Your full name, induding your title A; 8rs, dfiss, efc By covaersian we mearn (overting & nan-residential

Buioing indo 2 dweiling
L] Yes

1 tf moee than one claimant, tithe and full rome of 18 Have you carried out works 1o a building that has
ather clsiman({) pravicissly been lived in?

B Yes

11 e you gal evidence that the building has been smpty
for 100 o mose hefore works started?
3 Your daytime contact phone numbers S
Bo Yes

¥ Mo, you are not eligible to daim

12 e you ‘fitting out or finishing’ a core rbed
min-residential buildivg?

LT] Yes

13 Haswark heen done an a completed dwelling purchased

Prriloedk fram a developer, builder or privabe vendor?
Is this. the building you are daming for® Mo Yes
¥ Wws, you are not eligible ta claim
Mo e

. 14 Has Plarning Permission been granted for your
§ | Your Mational ivsurance numitss comeeTaonY renovation alteration works?
Torcahafann a AT refiesd yow st peesad’s evderce that
rthe wnrks ame lawifl and send fo us @ cogy of the
& Centifeed date of completion for the builkding
W o clo nod hane 2 completion oeriiffcate feave blank Mo Yos

0 MM FFYE I Wi, explain the reason why below
T Date you ocospeed the building

00 M YEYTY
B Wyou of aimpone conredted wally this daim have an

interest of assaciation with a VAT registenad bumness,
enter the VAT registration number(s) below:

VATAIIE Page 1 HMRL 0609
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Dlaimant: erter your full name here

15 [0 the beims of your Planreneg Permmassion (or similar
penmisson] prevent the separate disposal, or separate
use of the conmver ted praperly from any other

pre-existing bullding? bl

Mo s

16 Hes 3 Building Regulstion Complletion Certificate
breeen Qramnted by the kocal authanicy of an appeoved
imspector regisbered with the local authorsty
buibding comirol®

N fes

tf Moo, mefer to nobes and give details abous what you
will bee proveiding instesd

17 Have you qot your approsed plans from your
Local Authorily?

Mo e

16 e you imtending to [ in the property you are
claiming foa?
Mo e

It Mo, provide thee address of the conversaon and explain
whiy you hawve carried out the works

15 Are you claiming for any other building[(s)* n

L e

1 e, i details abowit the ather budding(s) and

Continue to complete the rest of this daim form only if you
have arswered questions 9 1o 19, have checked the notes
and are sure that you qualify for a VAT refund using

thvis scheme,

VAT4I1C Page 2
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€ Details of the property that has
heenmmrtegj

Wihat was the building befiore you started your works?

Type of building
Far ecample, barn converson, imuse, anarimenniar e

ks the huilding detached, semi-detached, temaced™

Bumber of storeys

Mumber of receplion moms.
Mumber of bedrmoams

Mumber of bathroome’er-suites.
Mumbsr of kitchan/utility roomes

¥ there are other rodems not described abore, tell us how
many there are and describe their purpose below

How many garages do you heve for intend to have]*
Mumber of integral
Mumbsr ol detached

WA s B e unprying iLTEherm walls the projeerly you
are converting?

Mo Yes.
W N, explain wiat you will be doing with them
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Clasmant: ender your full name here

D Details of the goods and services for which you will be claiming back VAT

whare the VAT amounts are shown separately on the invoice
Remambser, wou must sered in the original invoces. The invoices shauld be 0 your name.

W thery are nod in your name, pou must explan why
For further advice about how to complete this part. refer to the notes.

Description ol invoice ilem Suppliers nams WAT paid

Reference’ [Datee ol inwoice
irwtHieR number

WATAINL Page 3
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Dlaimant: erter your full name here

D Details of the goods and services supplied to you for which you will be dlaiming back VAT
whare the VAT amounts are shown separately on the invoice Continued

Relerenoe! Cuate ol imeice Desaripbion al invoice ilem Suppliers name AT paid
invmHER number
Balance brought forward
D Total

VATAIIC Page 4
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Clasmant: ender your full name here

E Details of the goods and services for which you will be claiming back VAT at the
standard rate where VAT amounts are not shown separately on the invoice
Remambser, wou must sered in the original invoces. The invoices shauld be 0 your name.

W thery are nod in your name, pou must explan why
For further advice about how to complete this part. refer to the notes.

Description of invnice item

saippliers name Tatal paid

eferenced Date af invoice
irwmice number
Total paid
E  Total VAT caloulated see nptes
WATAIIC Page 5
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Dlaimant: erter your full name here

E Details of the goods and services supplied to you for which you will be dlaiming back VAT at the
standard rate where VAT amounts are not shown separately on the invoice Continued

Referenced Date of invoice Descripbion of invoios riem Suppliers name Tastal paid
irvanice number

Balance brought foraard

Total paid

E Total VAT calculated see notes

VATAIIC Page &
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Clasmant: ender your full name here

F Details of the goods and services for which you will be claiming back VAT
at the reduced rate where VAT amounts are not shown separately on the invoice
Remambser, wou must sered in the original invoces. The invoices shauld be 0 your name.
W thery are nod in your name, pou must explan why
For further advice about how to complete this part. refer to the notes.

Descriptian of inveie item Suppliers name Tatal paid

Referenes Dage of invoice
invmice number
Tatal paid
F  Total VAT caloulated see nates
WATAIIC Page 7
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Dlaimant: erter your full name here

F Details of the goods and services for which you will be claiming back VAT
at the reduced rate where VAT amounts are not shown separately on the invoice Continued

Reference/ Date aof invoice Descripbion of invoice item Suppliers name Tatal paid
e nurmber

Balance brought foraard

Total paid

F  Total VAT calculated see nates

VATAIIC Page &
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G Sending in your claim
Summary, checklist and declaration

Summary
T chek wivat i neseded have: refer o Mg modes

Total amount of VAT claimed from part D

E -
Total amaunt of VAT claimed fram part E

E .
Total amount of VAT claimed from part F

E !
Total amounit of VAT bo claim back from parts D« € +F
£ .

Bank account detals

Give 15 detad's off the arcount it which your woukd
prefer us fo send your VAT redfund

Fuill nama{s) of aconunt hilded(s)

St ke

Apoount number
Mst B ar deast B cigits. Lead walh sevos i dess

Checklist

Make sure you send all documents a5 requested to help us

deal with your claim quiddy T you do not provide
15 with the conmect douments we may refect your daim
Hawe you enclosed the following doouments®

Evidence that the building has
beseen esmply for 10 yeas or more
efore you started your works Ko Yos,

Fuill Planning Permission R Vs
ar

Outlire Planning Permizsion and

Aol of Ressived Matteis Mo Ve
WWote: both documents are needed

And

Completion Certificate of
ather accepeable eeidence Mo Wes

A fuill set of tullding plars P WES

Diniginal imeoices filed i the same
ovoer 5 (isted on thwe scheduies Mo Vs

WATAINL

Page 3
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Claimant: enter your full name here

Wz of the invenices hawe mot been made ot in wour
name, explan why in the box below

Do you gve your awuthority for us to disouss your clam
wilh ol agent of accountant®

L] Yes
¥ Yes, give details of your agent or accountant here

Declaration

M yous give Incomplete or inaccurate infarmation in

this claim, we may change you a financial penalty or

e Yo,

I declane that:

+ 1 am oy reclaiming WAT which wes comecly changed
to me and which | paid on goods/services | bought o
nprted Troim a VAT segisterad suppler

= il the details and information an this form and any
atmparying dotumerts are oorrect

+ | have read the stached guedarae notes.

VAT registensd persans

1 coarfiem na citheer claime has been arwill be made for
these supplies. and wihere the purchase of goods has
Been invsoiced to my VAT registered business, | have mot
and eill not dlaim this WAT through my VAT mtum.

Signabure{s]

Date 0D MAA FFYY
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations amend the Value Added Tax Regulations 1995 (1995/2518) (“the Regulations™).

Regulations 3 to 5 amend regulations 84(5)(e) and 93(15) and insert regulations 84(5)(f) and (g) and
93(16) so that, when applying section 839 of the Income and Corporation Taxes Act 1988 (c. 1) (“the
Taxes Act”), a company is not connected with another company for the purposes of regulations 84
and 93 only because both are under the control of the Crown, a Minister of the Crown, a government
department or a Northern Ireland department.

Regulation 6 substitutes regulation 94B(4) so that, for the purposes of regulation 94B(2), any
question whether one person is connected with another will be determined in accordance with
section 839 of the Taxes Act but subject to the qualification that a company is not connected with
another company for the purposes of that regulation only because both are under the control of
the Crown, a Minister of the Crown, a government department or a Northern Ireland department.
Regulation 94B(4)(d) defines “undertaking” and “group undertaking”.

Regulations 7 and 8 amend regulation 201(a) and insert regulation 201A so that a claim for refund
of VAT under section 35 of the Value Added Tax Act 1994 (c. 23) (refund of VAT to persons
constructing certain buildings) must be made on Form 11A or Form 11B in Schedule 1 to the
Regulations. Form 11A must be used for refunds in respect of works relating to the construction of
building designed as a dwelling or number of dwellings or for use solely for certain residential or
charitable purposes. Form 11B must be used for refunds in respect of works relating to the conversion
of a non-residential building or a non-residential part of a building into a building designed as a
dwelling or number of dwellings or for use solely for certain residential purposes.

Regulation 9 and the Schedule to these Regulations amend Schedule 1 by substituting Forms 11A
and 11B for Form 11.

A full and final Impact Assessment has not been produced for this instrument as a negligible impact
on the private or voluntary sectors is foreseen.
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