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STATUTORY INSTRUMENTS

2009 No. 1059

The Armed Forces Act 2006
(Transitional Provisions etc) Order 2009

PART 15
APPEALS AND REFERENCES TO THE COURT MARTIAL APPEAL COURT

Variation of conviction so as to attract different sentence

115.—(1)  On an appeal against conviction by court-martial, section 15(1) and (2) of CMAA 1968
apply notwithstanding their repeal by AFA 2006.

(2)  Where the Appeal Court exercises the power conferred by section 15(1) of CMAA 1968,
article 113 or 114 (as the case may be) applies as if references to guilt of offence B were to guilt
of offence A in circumstances involving the lower of the two degrees of punishment mentioned in
that subsection.

(3)  Where the Appeal Court exercises the power conferred by section 15(2) of CMAA 1968,
article 113 or 114 (as the case may be) applies as if references to guilt of offence B were to guilt
of offence A subject to the exceptions or variations to which the finding substituted by the court
is subject.


