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STATUTORY INSTRUMENTS

2008 No. 1596

The Social Security (Recovery of Benefits)
(Lump Sum Payments) Regulations 2008

PART 3
Liability of person paying compensation

Liability to pay Secretary of State amount of lump sum payments

10.—(1)  A person who makes a compensation payment in any case is liable to pay the Secretary
of State an amount equal to the total amount of—

(a) in a case to which paragraph (2) applies, the recoverable lump sum payments; or
(b) in a case to which paragraph (3) applies, the compensation payment.

(2)  Paragraph (1)(a) applies to a case where—
(a) the compensation payment is equal to, or more than, any recoverable lump sum payments;

or
(b) a dependant is a beneficiary of part of a compensation payment made in respect of P, that

part of the compensation payment is equal to, or more than, any recoverable lump sum
payments which have been made to that dependant.

(3)  Paragraph 1(b) applies to a case where—
(a) the compensation payment; or
(b) a dependant is a beneficiary of part of a compensation payment made in respect of P,

and recoverable lump sum payments have been made to that dependant, the share of the
compensation payment,

[F1is less than the recoverable lump sum payments].
(4)  The liability referred to in paragraph (1) arises—

(a) immediately before the compensation payment or, if there is more than one, the first of
them is made;

(b) prior to any liability to pay the Secretary of State an amount equal to the total amount of
the recoverable benefits payable under section 6 of the Act.

[F2(4A)  In any case where recoverable lump sum payments include one or more lump sum
payments to which section 1A(2)(d) of the Act applies, the liability referred to in paragraph (1)
in respect of those lump sum payments arises prior to any such liability in respect of any other
recoverable lump sum payment.]

(5)  No amount becomes payable under this regulation before the end of the period of 14 days
following the day on which the liability arises.

(6)  Subject to paragraph (4), an amount becomes payable under this regulation at the end of
the period of 14 days beginning with the day on which a certificate is first issued showing that the
amount of recoverable lump sum payment to which it relates has been or is likely to have been paid.
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(7)  [F3Subject to paragraph (8),] in the case of a lump sum payment which has been made to a
dependant of P, this regulation applies only to the extent to which the compensator is making any
payment—

(a) (i) under the Fatal Accidents Act 1976 M1;
(ii) to the extent that it is made in respect of a liability arising by virtue of section 1 of

the Damages (Scotland) Act 1976 M2; or
(iii) under the Fatal Accidents (Northern Ireland) Order 1977 M3,

to that dependant; or
(b) in respect of P, and that dependant is an intended beneficiary of part or all of that payment.

[F4(8)  In the case of a lump sum payment to which section 1A(2)(d) of the Act applies which
has been made to one or more dependants of P, this regulation also applies to the extent that the
compensator is making any of the payments listed in—

(a) paragraph (7)(a), where such a payment is made to another dependant of P who has ceased
to be eligible for a lump sum payment to which section 1A(2)(d) of the Act applies by
virtue of having given notice under section 3(3) of the 2014 Act;

(b) paragraph (7)(b), where such a dependant is an intended beneficiary of that payment.]
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