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STATUTORY INSTRUMENTS

2008 No. 1468

The Financial Services and Markets Act 2000
(Amendments to Part 7) Regulations 2008

Amendments to Part 7 of the Financial Services and Markets Act 2000

2.—(1)  After subsection (2) of section 112 of the Financial Services and Markets Act 2000 (effect
of order sanctioning business transfer scheme) insert—

“(2A)  Subsection (2)(a) is to be taken to include power to make provision in an order—
(a) for the transfer of property or liabilities which would not otherwise be capable of

being transferred or assigned;
(b) for a transfer of property or liabilities to take effect as if there were—

(i) no such requirement to obtain a person’s consent or concurrence, and
(ii) no such contravention, liability or interference with any interest or right,

as there would otherwise be (in the case of a transfer apart from this section) by
reason of any provision falling within subsection (2B).

(2B)  A provision falls within this subsection to the extent that it has effect (whether under
an enactment or agreement or otherwise) in relation to the terms on which the authorised
person concerned is entitled to the property or subject to the liabilities in question.

(2C)  Nothing in subsection (2A) or (2B) is to be read as limiting the scope of
subsection (1).”

(2)  In subsection (9) of that section after “subsection (2),” insert “(2A),”.
(3)  After section 112 insert—

“Rights to terminate etc.

112A.—(1)  Subsection (2) applies where (apart from that subsection) a person would
be entitled, in consequence of anything done or likely to be done by or under this Part
in connection with an insurance business transfer scheme or a banking business transfer
scheme—

(a) to terminate, modify, acquire or claim an interest or right; or
(b) to treat an interest or right as terminated or modified.

(2)  The entitlement—
(a) is not enforceable in relation to that interest or right until after an order has been

made under section 112(1) in relation to the scheme; and
(b) is then enforceable in relation to that interest or right only insofar as the order

contains provision to that effect.
(3)  Nothing in subsection (1) or (2) is to be read as limiting the scope of section 112(1).”.


