HOUSING BENEFIT REGULATIONS 2006 Sl 2006/213

Due to the consolidation of the Housing and Council Tax benefit Regulations,
amendments relating to S.1.s 2005/2502 & 2005/2904 have further been amended
by Sch. 2, paras. 27 & 29 respectively of S.1. 2006/217. Relevant side notes will
have an asterisk next to them.

2006 No. 213
SOCIAL SECURITY
The Housing Benefit Regulations 2006

Made - - - - 2nd February 2006
Laid before Parliament 10th February 2006
Coming into force 6th March 2006

ARRANGEMENT OF REGULATIONS

PART |

General

Citation and commencement

Interpretation

Definition of non-dependant

Cases in which section 1(1A) of the Administration Act is disapplied
Persons who have attained the qualifying age for state pension credit
Remunerative work

ok wbdhPE

PART II
Provisions affecting entitlement to housing benefit

7. Circumstances in which a person is or is not to be treated as occupying a
dwelling as his home

8. Circumstances in which a person is to be treated as liable to make pay-
ments in respect of a dwelling

9. Circumstances in which a person is to be treated as not liable to make
payments in respect of a dwelling

10. Persons from abroad

PART III

Payments in respect of a dwelling

11.  Eligible housing costs

12. Rent

12B. Eligible rent

12C. Eligible rent and maximum rent
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12D.
12L.
12M.
13.
13ZA.
13ZB.
13C.
13D.
13E.
14.

15.

16.

17.

18.

18A.

19.
20.

21.

22.
23.
24.

25.

26.

Eligible rent and maximum rent (LHA)

Transitional protection - larger properties (omitted)
Transitional protection - reduction in LHA
Maximum rent

Protection on death and 13 week protection
Change in reckonable rent

When a maximum rent (LHA) is to be determined
Determination of amaximum rent (LHA)
Publication of local housing allowances
Requirement to refer to rent officers

Application to the rent officer for redeterminations
Application for redetermination by a rent officer
Substitute determinations or substitute redeterminations

Application of provisions to substitute determinations or substitute
redeterminations

Amended determinations

PART IV
Membership of a family
Persons of prescribed description

Circumstances in which a person is to be treated as responsible or not
responsible for another

Circumstances in which a person is to be treated as being or not being a
member of the household

PART V
Applicable amounts

Applicable amounts
Polygamous marriages
Patients (omitted)

PART VI

Income and capital

SECTION 1

General

Calculation of income and capital of members of claimant’s family and
of a polygamous marriage

Circumstances in which income of non-dependant is to be treated as
claimant’s
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27.
28.
20.
30.
31.
32.
33.
34.

35.
36.

37.
38.
39.

40.
41.
42.

43.
44,
45,
46.
47.
48.
49.
50.
51.
52.

Supplement No. 84 [ Sept 2008]

SECTION 2

Income

Calculation of income on a weekly basis

Treatment of child care charges

Average weekly earnings of employed earners

Average weekly earnings of self-employed earners
Average weekly income other than earnings
Calculation of average weekly income from tax credits
Calculation of weekly income

Disregard of changes in tax, contributions etc

SECTION 3

Employed earners

Earnings of employed earners
Calculation of net earnings of employed earners

SECTION 4

Self-employed earners

Earnings of self-employed earners
Calculation of net profit of self-employed earners
Deduction of tax and contributions of self-employed earners

SECTION 5

Other income

Calculation of income other than earnings
Capital treated as income
Notional income

SECTION 6
Capital

Capital limit

Calculation of capital

Disregard of capital of child and young person
Income treated as capital

Calculation of capital in the United Kingdom
Calculation of capital outside the United Kingdom
Notional capital

Diminishing notional capital rule

Capital jointly held

Calculation of tariff income from capital

The Law Relating to Social Security

Sl 2006/213

8.2503



Sl 2006/213 HOUSING BENEFIT REGULATIONS2006

PART VII
Students
SECTION 1
General
53. Interpretation
54.  Treatment of students
SECTION 2

Entitlement and payments in respect of a dwelling

55.  Occupying a dwelling as a person’s home

56.  Full-time students to be treated as not liable to make payments in respect
of a dwelling

57.  Student’s eligible housing costs
58.  Student partners

SECTION 3

Income

59. Calculation of grant income

60. Calculation of covenant income where a contribution is assessed
61. Covenant income where no grant income or no contribution is assessed
62. Relationship with amounts to be disregarded under Schedule 5
63.  Other amounts to be disregarded

64. Treatment of student loans

64A. Treatment of fee loans

65. Treatment of payments from access funds

66. Disregard of contribution and rent

67.  Further disregard of student’sincome

68. Amounts treated as capital

69. Disregard of changes occurring during summer vacation

PART VIII
Amount of benefit

70.  Maximum housing benefit

71. Housing benefit tapers

72.  Extended payments

72A. Duration of extended payment period
72B  Amount of extended payment period
72C. Extended payments - movers

72D. Relationship between extended payment and entitlement to housing
benefit under the general conditions of entitlement
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T2E.

73.

73A.
73B.
73C.
73D.

73E.

74.
75.

75A.
75B.
75C.
75D.
75E.

75F.

75G.

76.
7.
78.

79.
80.
81.

82.
83.

83A.

84.
85.

86.

Calculation of an extended payment where the benefit cap applies.
Extended payments (qualifying contributory benefits)

Duration of extended payment period (qualifying contributory benefits)
Amount of extended payment (qualifying contributory benefits)
Extended payments (qualifying contributory benefits) - movers

Relationship between extended payment (qualifying contributory
benefits) and entitlement to housing benefit under the general condi-
tions of entitlement

Calculation of an extended payment (qualifying contributory benefits)
where the benefit cap applies

Non-dependant deductions
Minimum housing benefit

PART VIIIA
Benefit Cap

Circumstances in which a benefit cap will apply
Determination of whether a benefit cap applies

Manner of calculating the amount of welfare benefits
Reduction of housing benefit

Exception to the benefit cap: current or recent work
Exception to the benefit cap: receipt of specified benefit
Interpretation

PART IX

Calculation of weekly amounts and changes of circumstances

Date on which entitlement is to commence
Date on which housing benefit is to end (omitted)

Date on which housing benefit is to end where entitlement to severe
disablement allowance or incapacity benefit ceases (omitted)

Date on which change of circumstancesis to take effect
Calculation of weekly amounts
Rent free periods

PART X
Claims

Who may claim

Time and manner in which claims are to be made

Electronic claims for benefit

Date of claim where claim sent or delivered to a gateway office (omitted)

Date of claim where claim sent or delivered to an office of a designated
authority (omitted)

Evidence and information
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87.  Amendment and withdrawal of claim

88.  Duty to notify changes of circumstances

88ZA. Alternative means of notifying changes of circumstances
88A. Notice of changes of circumstances given electronically

PART XI
Decisions on questions

89. Decisions by arelevant authority
90. Notification of decisions

PART XIlI
Payments

91. Time and manner of payment

91A. Casesin which payments to a housing authority are to take the form of a
rent allowance

92.  Frequency of payment of arent allowance

93.  Payment on account of arent allowance

94.  Payment to be made to a person entitled

95.  Circumstances in which payment is to be made to a landlord
96. Circumstances in which payment may be made to a landlord
97. Payment on death of the person entitled

98.  Offsetting

PART XIII
Overpayments

99. Meaning of overpayment

100. Recoverable overpayments

101. Person from whom recovery may be sought

102. Method of recovery

103. Diminution of capital

104. Sums to be deducted in calculating recoverable overpayments

104A. Sums to be deducted in calculating recoverable overpayments where the
claimant has changed dwelling

105. Recovery of overpayments from prescribed benefits
106. Prescribed benefits
107. Restrictions on recovery of rent and consequent notifications

8.2506 Supplement No. 102 [March 2013] The Law Relating to Social Security



HOUSING BENEFIT REGULATIONS 2006

108.
109.
109A.
110.
111.
112.

113.
114.
114A.
115.
116.

117.
118.
119.
120.
121.
121A.

Supplement No. 102 [March 2013]

PART X1V

Information

SECTION 1

Claims and information

Interpretation

Collection of information
Verifying information

Recording and holding information
Forwarding of information

Request for information

SECTION 2

Information from landlords and agents and between authorities etc.

Interpretation

Evidence and information required by rent officers (omitted)
Information to be provided to rent officers

Information to be supplied by an authority to another authority

Supply of information - extended payments (qualifying contributory
benefits)

Requiring information from landlords and agents

Circumstances for requiring information

Relevant information

Manner of supply of information

Criminal offence

Supply of benefit adminstration information between authorities.
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PART XV

Former pathfinder authorities

122. Modifications in respect of former pathfinder authorities

SCHEDULE 1
PART 1

PART 2
SCHEDULE 2
SCHEDULE 3

PART 1

PART 2

PART 3

PART 4

PART 5

PART 6

PART 7

PART 8
SCHEDULE 4
SCHEDULES

SCHEDULE 6
SCHEDULE 7
SCHEDULE 8

SCHEDULE9
PART 1
PART 2

PART 3

PART 4
PART 5

PART 6
PART 7
SCHEDULE 10
PART 1
PART 2

SCHEDULE 11 —

PART 1
PART 2
PART 3

Ineligible service charges
Service charges other than for fuel

Payments in respect of fuel charges
Excluded tenancies

Applicable amounts

Personal allowances

Family premium

Premiums

Amounts of premiums specified in Part 3
The components

Amount of components

Transitional addition

Amount of transitional addition

Sums to be disregarded in the calculation of earnings

Sums to be disregarded in the calculation of income
other than earnings

Capital to be disregarded
Extended payments of housing benefit (omitted)

Extended Payments (severe disablement allowance and
incapacity benefit) of housing benefit (omitted)

Matters to be included in decision notice
General

Awards where income support or an income-based
jobseeker’s allowance is payable

Awards where no income support or an income-based
jobseeker’s allowance is payable

Awards where direct payments made to landlords
Notice where income of non-dependant is treated as
claimant’s

Notice where no award is made

Notice where recoverable overpayment

Former pathfinder authorities

Former pathfinder authorities

Application of the Regulations

Electronic communication

Introduction

Electronic communications - General Provisions
Electronic communication - Evidential Provisions

The Secretary of State for Work and Pensions makes the following Regulations in
exercise of the powers conferred by sections 123(1)(d), 130(2) to (4), 134, 135(1), (2)
and (6), 136, 137 and 175(1) and (3) to (6) of the Social Security Contributions and
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Regs. 1-2
Benefits Act 1992(a), sections 1(1) and (1C), 5(1)(a) to (d) and (g) to (r) and (6), 7(2),
8A, 75, 113, 122E(3) and (4), 126A, 128A, 134(1A) and (8)(b), 189(1) and (3) to (6)
and 191 of the Social Security Administration Act 1992(b), section 122(3) and (5) of
the Housing Act 1996(c) and sections 34, 79(1) and (4) and 84 of the Social Security
Act 1998(d).

These regulations are made for the purpose only of consolidating other regulations
revoked in the Housing Benefit and Council Tax Benefit (Consequential Provisions)
Regulations 2006(e).

I'n accordance with section 176(1) of the Social Security Administration Act 1992, the
Secretary of State has consulted with organisations appearing to him to be
representative of the authorities concerned.

PART |

General

Citation and commencement
1.—(1) These Regulations may be cited as the Housing Benefit Regulations 2006.

(2) These Regulations are to be read, where appropriate, with the Consequential
Provisions Regulations and, in a case where regulation 5(2) applies, with the Housing
Benefit (Persons who have attained the qualifying age for state pension credit)
Regulations 2006(f).

(3) Except as provided in Schedule 4 to the Consequential Provisions Regulations,
these Regulations shall come into force on 6th March 2006.

(4) Theregulations consolidated by these Regulations are revoked, in consequence
of the consolidation, by the Consequential Provisions Regulations.

I nter pretation

2.—(1) In these Regulations—
“the Act” means the Social Security Contributions and Benefits Act 1992;
“the 1973 Act” means the Employment and Training Act 1973(g);
»“the 2000 Act” means the Electronic Communications Act 2000;< Defn. of “the 2000 Act”

o " . inserted by art. 2(2)(a)
»2‘the 2012 Act” means the Welfare Reform Act 2012; < of S.I. 2006/2966 as

) . . ] - L . from 20.12.06.
(a) 1992 c. 4; section 137(1) is an interpretation provision and is cited for the meaning of the 2Defn. of “the 2012 Act”

words “family” and “prescribed”; sections 175(1) and (4) were amended by paragraph 29 of inserted by para.
Schedule 3 to the Social Security Contributions (Transfer of Functions, etc) Act 1999 (c. 2); 36(2)(a) of the Sch. to
and section 175(5) was amended by paragraph 36 of Schedule 1 to the Social Security S.I. 2013/388 as from
(Incapacity for Work) Act 1994 (c. 18). 8.4.13.
(b) 1992 c. 5; section 7A was inserted by the Welfare Reform and Pensions Act 1999 (c. 30);
section 122E was inserted by the Social Security Administraiton (Fraud) Act 1997 (c. 47),
section 3; section 126A was inserted by section 11 of the Social Security Administration
(Fraud) Act 1997 (c. 47); section 128A was inserted by section 28(2) of the Jobseekers Act
1995 (c. 18); section 189(1) was amended by paragraph 57 of Schedule 3 to the Social
Security Contributions (Transfer of Functions, etc.) Act 1999, Schedule 8 and paragraph 109
of Schedule 7 to the Social Security Act 1998 (c. 14) and Schedule 6 to the Tax Credits Act
2002 (c. 21); section 134 was amended by the Housing Act 1996 (c. 52), Schedule 12,
paragraph 1; section 189(4) and (5) was amended by Schedule 8 and paragraph 109 of
Schedule 7 to the Social Security Act 1998; section 191 is cited for the meaning of the work
“prescribe”.
(c) 1996 c. 52.
(d) 1998 c. 14; section 79(1) was amended by paragraphs 12 and 13 of Schedule 4 to the Tax
Credits Act 2002; section 84 is cited for the meaning of the word “prescribe”.
(e) See section 172 of, and paragraph 10 of Part 1 of Schedule 7 to, the Social Security
Administration Act 1992.
(f) S.I. 2006/214.
(g) 1973 c. 50; amended by the Employment Act 1988 (c. 19), the Employment Act 1989 (c.
38) and the Trade Union Reform and Employment Rights Act 1993 (c. 19).
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Reg. 2

Defns. of “amended
determination”, “broad
rental market area”,
“broad rental ..."
inserted by reg. 4(1)(9)
of S.I. 2007/2868 as
from 7.4.08.

2Words substituted in
defns. of “appropriate
DWP office” & “the
benefit Acts” by reg.
5(2)(a) & (b) of S.I.
2008/1082 as from
27.10.08.

*Defn. of “armed forces
independence payment”
inserted by para. 34 of
the Sch. to S.I. 2013/
591 as from 8.4.13.
“Paras. (c) & (d) omitted
by reg. 11(2)(a) of S.I.
2013/2536 as from
29.10.13.

SDefn. of “basic rate”
inserted in reg. 2 by
reg. 6(2)(a) of S.I.
2009/583 as from
6.4.09.

5Words added to defn. of
“the benefits Act” by
para. 36 of the Sch. to
S.l. 2013/388 as from
8.4.13.

"Words in defn. of “care
home” substituted by
para. 51(a)(i) of Sch. 2
to S.I. 2011/2581 as
from 28.10.11.

8Defn. of “the Caxton
Foundation” inserted by
reg. 19(2)(a) of S.I.
2011/2425 as from
31.10.11.

8.2514
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“Abbeyfield Home” means an establishment run by the Abbeyfield Society
including all bodies corporate or incorporate which are affiliated to that Society;

“adoption leave” means a period of absence from work on ordinary or additional

adoption leave by virtue of section 75A or 75B of the Employment Rights Act

1996(a);
“the Administration Act” means the Social Security Administration Act 1992;

»“amended determination” means a determination made in accordance with

article 7A(b) of the Rent Officers Order;«

“appropriate DWP office” means an office of the Department for Work and Pensions
dealing with state pension credit or an office which is normally open to the public
for the receipt of claims for income support »2, a jobseeker’s allowance or an

employment and support allowance«;

»3armed forces independence payment” means armed forces independence
payment under the Armed Forces and Reserve Forces (Compensation Scheme)

Order 2011;«

“assessment period” means such period as is prescribed in regulations 29 to 31

over which income falls to be calculated;
“attendance allowance” means—
(a) an attendance allowance under Part 3 of the Act;
(b) anincrease of disablement pension under section 104 or 105 of the Act;
(c) & (d) »*«

(e) apayment by virtue of article 14, 15, 16, 43 or 44 of the Personal Injuries

(Civilians) Scheme 1983(c) or any analogous payment; or

(f) any payment based on need for attendance which is paid as part of awar

disablement pension;

»*basic rate”, where it relates to the rate of tax, has the same meaning as in the

Income Tax Act 2007 (see section 989 of that Act); <«

“the benefit Acts” meanstheAct »-2, the Jobseekers Act »-¢, Part 4 of the 2012 Act«

»3, the Armed Forces and Reserve Forces (Compensation Scheme) Order 20114
and the Welfare Reform Act«(d);

“benefit week” means a period of 7 consecutive days commencing upon a Monday

and ending on a Sunday;

»“broad rental market area” has the meaning specified in paragraph 4 of Schedule

3B(e) to the Rent Officers Order;

“broad rental market area determination” means a determination made in

accordance with article 4B(1A)(f) of the Rent Officers Order; <«

“care home” in England and Wal es has the meaning assigned to it by section 3 of
the Care Standards Act 2000(g) and in Scotland means a care home service within
the meaning assigned to it by »"paragraph 2 of schedule 12 to the Public Services

Reform (Scotland) Act 2010«;

»&the Caxton Foundation” means the charitable trust of that name established
on 28th March 2011 out of funds provided by the Secretary of State for the benefit
of certain persons suffering from hepatitis C and other persons eligible for payment

in accordance with its provisions; <

(a) 1996 c. 18; sections 75A and 75B were inserted by section 3 of the Employment Act 2002
(c. 22).

(b) Article 7A was inserted into the Rent Officers (Housing Benefit Functions) Order 1997 by
S.I. 2000/1 and into the Rent Officers (Housing Benefit Functions) (Scotland) Order 1997
by S.I. 2000/3. It was amended in both instruments by S.I. 2003/2398.

(c) S.I. 1983/686; the relevant amending Instruments are S.l. 1983/1164, 1984/1675 and 2001/
420.

(d) 1995 c. 18; the Jobseekers Act 1995 is amended by the Welfare Reform and Pensions Act
1999 (c. 30) section 59 and Schedule 7 and the Civil Partnership Act 2004 (c. 33), section
254(1), Schedule 24, Part 7.

(e) Schedule 3B is inserted by S.I. 2007/2871.

(f) Article 4B was inserted by S.I. 2003/2398. Paragraph (1A) is inserted by S.I. 2007/2871.

(g) 2000 c. 14.
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»“change of dwelling” means, for the purpose of regulations 13C and 14, a
change of dwelling occupied by a claimant as his home during the award where
the dwelling to which the claimant has moved is one in respect of which the
authority may make a rent allowance; €

“child” means a person under the age of 16;

“child tax credit” means a child tax credit under section 8 of the Tax Credits Act;
»2“child who cannot share a bedroom” means a child—

(@) who is entitled to the care component of disability living allowance at
the highest or middle rate prescribed in accordance with section 72(3) of
the Act; and

(b) whotherelevant authority issatisfied is, by virtue of hisor her disability,
not reasonably able to share a bedroom with another child;«

“the Children Order” means the Children (Northern Ireland) Order 1995(a);
“claim” means a claim for housing benefit;
“claimant” means a person claiming housing benefit;
“closerelative” means a parent, parent-in-law, son, son-in-law, daughter, daughter-
in-law, step-parent, stepson, stepdaughter, brother, sister, or if any of the preceding
persons is one member of a couple, the other member of that couple;
>3<
“concessionary payment” means a payment made under arrangements made by
the Secretary of State with the consent of the Treasury which is charged either to
the National Insurance Fund or to a Departmental Expenditure Vote to which
payments of benefit »-4or tax credits under the benefit Actsor the Tax CreditsAct«
» >« are charged;
“the Consequential Provisions Regulations” means the Housing Benefit and
Council Tax Benefit (Consequential Provisions) Regulations 2006(b);
» & contributory employment and support allowance” means an allowance under
Part 1 of the Welfare Reform Act as amended by the provisions of Schedule 3, and
Part 1 of Schedule 14, to the 2012 Act that remove referencesto an income-rel ated
allowance, and a contributory allowance under Part 1 of the Welfare Reform Act as
that Part has effect apart from those provisions; €

The following regulation 35(2)(1) defn of “ contributory employment and
support allowance” continues to be reproduced as it is maintained in
force in certain circumstances. See Explanatory Note of S.I. 2013/630
for when to apply.

»“contributory employment and support allowance” means a

contributory allowance under Part 1 of the Welfare Reform Act;«
» & converted employment and support allowance” means an employment and
support allowance which is not income-related and to which a person is entitled
as aresult of a conversion decision within the meaning of the Employment and
Support Allowance (Existing Awards) Regulations;«
“co-ownership scheme” means a scheme under which the dwelling is let by a
housing association and the tenant, or his personal representative, will, under the
terms of the tenancy agreement or of the agreement under which he became a
member of the association, be entitled, on his ceasing to be a member and subject
to any conditions stated in either agreement, to a sum calculated by reference
directly or indirectly to the value of the dwelling;
“couple” means—

(@) aman and awoman who are married to each other and are members of the
same household;

(b) a man and a woman who are not married to each other but are living
together as husband and wife;

(c) two people of the same sex who are civil partners of each other and are
members of the same household; or

Sl 2006/213

Reg. 2
'Defn. of “change of
dwelling” inserted by
reg. 4(1)(g) of S.I.
2007/2868 as from
7.4.08.

2Defn. of “child who
cannot ..."” inserted by
reg. 2(2)(a) of S.I.
2013/2828 as from
4.12.13.

3Defn. of “community
charge benefit” omitted
by reg. 6(1) of S.I.
2008/2767 as from
17.11.08.

“Words substituted in
defn. of “concessionary
payment” by reg.
5(2)(a) of S.I. 2008/
3157 as from 5.1.09.
SWords omitted in defn.
of “concessionary
payment” by reg.
3(1)(a) of S.I. 2008/
1042 as from 19.5.08.
5Defn of “contributory
employment and
support allowance”
substituted by reg.
34(2)(a) of S.I. 2013/
630 as from 29.4.13.

"Defn. of “contributory
employment and support
allowance” inserted by
reg. 5(2)(c) of S.I. 2008/
1082 as from 27.10.08.
8Defn. of “converted
employment and
support allowance”
inserted in reg. 2(1) by
Sch. 5, para. 69(2)(a) of
S.1. 2010/1907 as from
1.10.10.

(a) S.I. 1995/755 (N.1. 2).
(b) S.I. 2006/217.
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(d) two people of the same sex who are not civil partners of each other but
are living together as if they were civil partners,
and for the purposes of sub-paragraph (d), two people of the same sex are to be
regarded as living together asif they were civil partnersif, but only if, they would
be regarded as living together as husband and wife were they instead two people
of the opposite sex;
“Crown tenant” means a person who occupies a dwelling under a tenancy or
licence where the interest of the landlord belongs to Her Majesty in right of the
Crown or to a government department or is held in trust for Her Majesty for the
purposes of agovernment department, except (in the case of an interest belonging
to Her Majesty in right of the Crown) where the interest is under the management
of the Crown Estate Commissioners;
“date of claim” means the date on which the claim is made, or treated as made, for
the purposes of regulation 83 (time and manner in which claims are to be made);
“the Decisions and Appeal s Regulations” means the Housing Benefit and Council
Tax Benefit (Decisions and Appeals) Regulations 2001(a);
“designated authority” means any of the following—
(a) the Secretary of State;
(b) aperson providing services to the Secretary of State;
(c) aloca authority;
(d) a person providing services to, or authorised to exercise any functions
of, any such authority;
“designated office” means the office designated by the relevant authority for the
receipt of claims to housing benefit—
() by notice upon or with aform approved by it for the purpose of claiming
housing benefit; or
(b) by reference upon or with such aform to some other document available
from it and sent by electronic means or otherwise on application and
without charge; or
(c) by any combination of the provisions set out in sub-paragraphs (a) and
(b) above;

(a) S.I. 2001/1002.
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“disability living allowance” means a disability living allowance under section
71 of the Act;

“earnings’ has the meaning prescribed in regulation 35 or, as the case may be, 37;

“the Eileen Trust” means the charitable trust of that name established on 29th
March 1993 out of funds provided by the Secretary of State for the benefit of
persons eligible for payment in accordance with its provisions;

»“electronic communication” has the same meaning as in section 15(1) of the
2000 Act; <

»2eligible rent” means, as the case may require, an eligible rent determined in
accordance with—

(a) regulations 12B (eligible rent), »312BA (eligible rent and maximum rent
(social sector),4 12C (eligible rent and maximum rent) or 12D (eligible
rent and maximum rent (LHA)); or

(b) regulations 12 (rent) and 13 (restrictions on unreasonable payments) as
set out in paragraph 5 of Schedule 3 to the Consequential Provisions
Regulations in a case to which paragraph 4 of that Schedule applies;«

This paragraph continues to be reproduced as it remains in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

“eligible rent” is to be construed in accordance with regulation
12 (rent);

“employed earner” isto be construed in accordance with section 2(1)(a) of the Act
and also includes a person who isin receipt of a payment which is payable under
any enactment having effect in Northern Ireland and which correspondsto statutory
sick pay or statutory maternity pay;

»+Employment and Support Allowance” means an Employment and Support
Allowance under Part 1 of the Welfare Reform Act; <«

»>Employment and Support Allowance Regulations” means the Employment
and Support Allowance Regulations 2008(a); <«

» & Employment and Support Allowance (Existing Awards) Regulations” means
the Employment and Support Allowance (Transitional Provisions, Housing Benefit
and Council Tax Benefit) (Existing Awards) (No. 2) Regulations 2010; <«

» "“the Employment, Skillsand Enterprise Scheme” means a scheme under section
17A (scheme for assisting persons to obtain employment “work for your benefit”
schemes etc.) of the Jobseekers Act 1995 known by that name and provided
pursuant to arrangements made by the Secretary of State that is designed to assist
claimants to obtain employment, including self-employment, and which may
include for any individual work-related activity (including work experience or
job search);«

“employment zone” means an areawithin Great Britain designated for the purposes
of section 60 of the Welfare Reform and PensionsAct 1999(b) and an “ employment
zone programme” means a programme established for such an area or areas designed
to assist claimants for a jobseeker’s allowance to obtain sustainable employment;
“employment zone contractor” means a person who is undertaking the provision
of facilitiesin respect of an employment zone programme on behalf of the Secretary
of State for Work and Pensions;

» & enactment” includes an enactment comprised in, or in an instrument made
under, an Act of the Scottish Parliament; »°or the National Assembly for Wal es<«

»1%“extended payment” means a payment of housing benefit payable pursuant to
regulation 72;

“extended payment period” means the period for which an extended payment is
payable in accordance with regulation 72A or 73A;

“extended payment (qualifying contributory benefits)” means a payment of
housing benefit payable pursuant to regulation 73;<

“family” has the meaning assigned to it by section 137(1) of the Act;
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4(1)(a) of S.I. 2007/
2868 on or after 7.4.08.
See reg. 1 to this S.I.
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2(2) of S.1. 2008/2299
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reg. 20 of S.I. 2010/
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‘Sub-para. (c) in defn.
of “independent
hospital” substituted by
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to S.I. 2011/2581 as
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by reg. 6(2)(b) of S.I.
2008/2767 as from
17.11.08.

°Defn. of “the
Independent Living
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by reg. 8(2)(a) of S.I.
2007/2538 as from
1.10.07.
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“the (fo)rmer Regulations” means the Housing Benefit (General) Regulations

1987(a);

“the Fund” means moneys made available from time to time by the Secretary of

State for the benefit of persons eligible for payment in accordance with the

provisions of a scheme established by him on 24th April 1992 or, in Scotland, on

10th April 1992;

>

»2‘the Graduated Retirement Benefit Regulations” means the Social Security

(Graduated Retirement Benefit) Regulations 2005(b)«

“a guaranteed income payment” means a payment made under article 14(1)(b) or

article 21(1)(a) of the Armed Forces and Reserve Forces (Compensation Scheme)

Order 2005(c);

“hostel” means a building—

(@) inwhichthereis provided for persons generally or for aclass of persons,
domestic accommodation, otherwise than in separate and self-contained
premises, and either board or facilitiesfor the preparation of food adequate
to the needs of those persons, or both; and

(b) which is-

(i) managed or owned by a registered housing association; or
(ii) operated other than on acommercial basisand in respect of which
funds are provided wholly or in part by a government department
or agency or alocal authority; or
(iii) managed by a voluntary organisation or charity and provides
care, support or supervision with aview to assisting those persons
to be rehabilitated or resettled within the community; and
(c) which is not—
(i) acare home;
(ii) an independent hospital; or
(iii) an Abbeyfield Home;

»*Housing Act functions” means functions under section 122 of the Housing Act

1996; <«

»*housing association” has the meaning assigned to it by section 1(1) of the

Housing Associations Act 1985(d); «

“Immigration and Asylum Act” means the Immigration and Asylum Act 1999(e);

“an income-based jobseeker’s allowance” and “a joint-claim jobseeker’s

allowance” have the same meanings as they have in the Jobseekers Act by virtue

of section 1(4) of that Act;

»>‘income-rel ated employment and support allowance” means an income-related

allowance under Part 1 of the Welfare Reform Act; <

“Income Support Regulations” means the Income Support (General) Regulations

1987(f);

»%“independent hospital”—

(@) inEngland, means ahospital as defined by section 275 of the National Health
Service Act 2006 that is not a health service hospital as defined by that
section;

(b) in Wales, has the meaning assigned to it by section 2 of the Care Standards
Act 2000; and

»’(c) in Scotland, means an independent health care service as defined in section
10F(1)(a) and (b) of the National Health Service (Scotland) Act 1978;«

»E<q

»*the Independent Living Fund (2006)" meansthe Trust of that name established

by adeed dated 10th April 2006 and made between the Secretary of State for Work

and Pensions of the one part and Margaret Rosemary Cooper, Michael Beresford

Boyall and Marie Theresa Martin of the other part; <«
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>l

>«

“invalid carriage or other vehicle” means a vehicle propelled by petrol engine or
by electric power supplied for use on the road and to be controlled by the occupant;
“Jobseekers Act” means the Jobseekers Act 1995(a);

» % Jobseeker’s allowance” means a Jobseeker’s Allowance within the meaning of
Part 1 of the Jobseekers Act;«

“Jobseeker’s Allowance Regulations” means the Jobseeker’s Allowance
Regulations 1996(b);

»*limited capability for work” has the meaning given in section 1(4) of the
Welfare Reform Act;

“limited capability for work-related activity” has the meaning given in section
2(5) of the Welfare Reform Act; <«
»%“linked person” means—

(@) any member of the claimant’s family;

(b) if the claimant isamember of a polygamous marriage, any partners of his
and any child or young person for whom he or a partner is responsible and
who is a member of the same household; or

(c) any relative of the claimant or his partner who occupies the same dwelling
asthe claimant, whether or not they reside with him, except for arelative
who has a separate right of occupation of the dwelling which would
enable them to continue to occupy it even if the claimant ceased his
occupation of it;

“local housing allowance” means an allowance determined in accordance with
paragraph 2 of Schedule 3B to the Rent Officers Order; <

»%“local welfare provision” means occasional financial or other assistance given
by alocal authority, the Scottish Ministers or the Welsh Ministers, or a person
authorised to exercise any function of, or provide a service to, them, to or in
respect of individuals for the purpose of—

(@) meeting, or helping to meet, an immediate short term need—

(i) arising out of an exceptional event, or exceptional circumstance;
and

that requiresto be met in order to avoid arisk to the well-being of

an individual; or

(b) enabling individuals to establish or maintain a settled home, where those
individuals have been or, without the assistance, might otherwise be—

(i) in prison, hospital, a residential care establishment or other in
institution; or
(ii) homeless or otherwise living an unsettled way of life; <

“the London Bombings Relief Charitable Fund” means the company limited by
guarantee (number 5505072) and registered charity of that hame established on
11th July 2005 for the purpose of (amongst other things) relieving sickness,
disability or financial need of victims (including families or dependants of victims)
of the terrorist attacks carried out in London on 7th July 2005;

“lone parent” means a person who has no partner and who is responsible for and a
member of the same household as a child or young person;

“long tenancy” means a tenancy granted for a term of years certain exceeding
twenty oneyears, whether or not the tenancy is, or may become, terminable before
the end of that term by notice given by or to the tenant or by re-entry, forfeiture
(or, in Scotland, irritancy) or otherwise and includes alease for aterm fixed by law
under a grant with a covenant or obligation for perpetual renewal unlessit is a
lease by subdemise from one which is not along tenancy;

>«

(if)
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Defns. of “the
Independent Living
Funds”, “Independent
Living (Extension)
Fund” & “the
Independent Living
(1993)” Fund omitted
by reg. 6(2)(c)-(e) of
S.lI. 2008/2767 as from
17.11.08.

2Defn. of “intensive
activity period for 50
plus” omitted by reg.
6(2) of S.I. 2008/698 as
from 14.4.08.

*Defn. of “Jobseeker’s
Allowance” inserted in
reg. 2 by reg. 2(2)(b) of
S.l1. 2012/2994 as from
15.4.13.

“Defns. of “limited
capability for work” and
“limited capability for
work-related activity”
inserted by reg. 27 of
S.l. 2008/2428 as from
27.10.08.

SDefn. of “linked
person” & “local
housing allowance”
inserted by reg. 4(1)(g)
of S.I. 2007/2868 as
from 7.4.08.

%Defn. of “local welfare
provision” inserted by
reg. 7(2) of S.I. 2013/
443 as from 2.4.13.

Defn. of “lower rate”
revoked by Sch. to S.I.
2007/2618 as from
1.10.07.
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(b) S.1. 1996/207.
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Defn. of “main phase
employment and support
allowance” inserted by
reg. 5(2)(f) of S.I. 2008/
1082 as from 27.10.08.
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of “main phase
employment and support
allowance” in reg. 2 by
reg. 6(2)(b) of S.I. 2009/
583 as from 7.4.09.
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inserted by reg. 11 of S.I.

2011/688 as from
25.4.11.

“Defn. of “maximum
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4(1)(c) of S.I. 2007/
2868 as from 7.4.08.

SDefn. of “maximum
rent (LHA)” inserted by
reg. 4(1)(g) of S.l.
2007/2868 as from
7.4.08.

%Defn. of “member of
the armed forces away
on operation” inserted
by reg. 2(2) of S.I.
2013/665 as from
1.4.13.

‘Defn. of “MFET
Limited” inserted by
reg. 8(2) of S.l. 2010/
641 as from 5.4.10.
8Defn. of “mover”
substituted and defn. of
“new dwelling” inserted
by regs. 4(2)(c) & (d)
of S.I. 2008/959 as
from 6.10.08.

°Defn. of “non-
dependant deduction”
substituted by reg.
4(1)(d) of S.I1. 2007/
2868 as from 7.4.08.
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“the Macfarlane (Special Payments) Trust” meansthetrust of that name, established
on 29th January 1990 partly out of funds provided by the Secretary of State, for
the benefit of certain persons suffering from haemophilia and other beneficiaries;

“the Macfarlane Trust” means the charitable trust, established partly out of funds
provided by the Secretary of State to the Haemophilia Society, for the relief of
poverty or distress among those suffering from haemophilia;

» ¥ main phase employment and support allowance” means an employment and
support allowance where the calculation of the amount payable in respect of the
claimant includes a component under section 2(1)(b) or 4(2)(b) of the Welfare
Reform Act »2except in Part 1 of Schedule 3«;«

»3the Mandatory Work Activity Scheme” means a scheme within section 17A
(schemes for assisting persons to obtain employment: “work for your benefit”
schemes etc.) of the Jobseekers Act 1995 known by that name and provided
pursuant to arrangements made by the Secretary of State that is designed to provide
work or work-related activity for up to 30 hours per week over a period of four
consecutive weeks with a view to assisting claimants to improve their prospects
of obtaining employment;«

“maternity leave” means a period during which a woman is absent from work
because she is pregnant or has given birth to a child, and at the end of which she
has aright to return to work either under the terms of her contract of employment
or under Part 8 of the Employment Rights Act 1996(a);

»“maximum rent” means the amount to which the eligible rent isrestricted in a
case where regulation 13 applies; <«

This paragraph continues to be reproduced as it remains in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

“maximum rent” means the amount to which the eligible rent is
restricted in a case where regulation 13 applies;

»>maximum rent (LHA)” means the amount determined in accordance with
regulation 13D; <«

» % member of the armed forces away on operations” means amember of theregular
forces or the reserve forces (within the meaning of section 374 of the Armed
Forces Act 2006 (b) who is absent, while on opertions, from the dwelling usually
occupied as their home; <«

»™“MFET Limited” means the company limited by guarantee (number 7121661)
of that name, established for the purpose in particular of making payments in
accordance with arrangements made with the Secretary of State to persons who
have acquired HIV as a result of treatment by the NHS with blood or blood
products; <«

» 3 mover” means a claimant who changes the dwelling occupied asthe claimant’s
home from a dwelling in the area of the appropriate authority to a dwelling in the
area of a second authority; <

“net earnings” means such earnings as are cal cul ated in accordance with regulation
36 (calculation of net earnings of employed earners);

“net profit” means such profit as is calculated in accordance with regulation 38
(calculation of net profit of self-employed earners);

“the New Deal options” means the employment programmes specified in regul ation
75(1)(a)(ii) of the Jobseeker’'s Allowance Regulations and the training scheme
specified in regulation 75(1)(b)(ii) of those Regulations;

»3 new dwelling” means, for the purposes of the definition of “second authority”
and regulations 72C, 73C, 115 and 116, the dwelling to which a claimant has
moved, or is about to move, which is or will be occupied as the claimant’s new
home; <

“non-dependant” has the meaning prescribed in regulation 3;

»°“non-dependant deduction” means a deduction that is to be made under
regulation 74 (non-dependant deductions);«
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This paragraph continues to be reproduced as it remains in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

“non-dependant deduction” means a deduction that is to be
made under regulation 74 (non-dependant deductions);
“occupational pension” means any pension or other periodical payment under an
occupational pension scheme but does not include any discretionary payment
out of afund established for relieving hardship in particular cases;
“ordinary clothing or footwear” means clothing or footwear for normal daily use
but does not include school uniforms or clothing or footwear used solely for
sporting activities;
“owner” means—

(@) inrelationtoadwellingin England and Wales, the person who, otherwise
than asamortgageein possession, isfor the time being entitled to dispose
of the fee simple, whether or not with the consent of other joint owners;

(b) inrelation to a dwelling in Scotland, the proprietor under udal tenure or
the proprietor of the dominion utile or the tenant’s or the lessee’sinterest
in along tenancy, a kindly tenancy, a lease registered or registerable
under the Registration of Leases (Scotland) Act 1857(a) or the Land
Registration (Scotland) Act 1979(b) or a tenant-at-will as defined in
section 20(8) of that Act of 1979;

“partner” means—

(@) whereaclaimant isamember of acouple, the other member of that couple;
or

(b) whereaclaimant ispolygamously married to two or more members of his
household, any such member;

»“paternity leave” means a period of absence from work on »2« paternity leave
by virtue of section 80A or 80B of the Employment Rights Act 1996 »2<4«

“payment” includes part of a payment;

“pension fund holder” means with respect to a personal pension scheme or »%an
occupational pension schemed, the trustees, managers or scheme administrators,
as the case may be, of the scheme »3« concerned;

“person affected” shall be construed in accordance with regulation 3 of the
Decisions and Appeals Regulations;

“person on income support” means a person in receipt of income support;
»*“person who requires overnight care” means a person (“P")—
(& who-

(i) isinreceipt of attendance allowance;

(ii) isin receipt of the care component of disability living allowance at the
highest or middle rate prescribed in accordance with section 72(3) of the
Act; »5«
isin receipt of the daily living component of personal independence
payment in accordance with section 78 of the 2012 Act; »°<4«
isin receipt of armed forces independence payment; or<
although not satisfying either paragraph (i)»¢, (ii), (iia) or (iib)« above
has provided the relevant authority with such certificates, documents,
information or evidence as are sufficient to satisfy the authority that P
requires overnight care; and
(b) whom the relevant authority is satisfied reasonably requires, and hasin fact
arranged, that one or more people who do not occupy as their home the
dwelling to which the claim or award for housing benefit relates should—
(i) be engaged in providing overnight care for P;
(ii) regularly stay overnight at the dwelling for that purpose; and

(iii) be provided with the use of a bedroom in that dwelling additional to
those used by the persons who occupy the dwelling as their home,

»5(iia)

»5(iib)
(iii)

(a) 1857 c. 26.
(b) 1979 c. 33.
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'Defn. of “paternity
leave” substituted by
reg. 7(2) of S.I. 2012/
757 see reg. 1(2) for
when to apply.

2Words omitted in the
defn. of “paternity
leave” by art. 17(2) of
S.l. 2014/3255 as from
5.4.15.

*Words substituted and
omitted in defn. of
“pension fund holder”
by reg. 4(2)(a)(i) & (ii)
of S.I. 2007/1749 as
from 16.7.07.

“Defn. of “Person who
requires overnight care”
inserted by reg. 2(2)(a)
of S.I. 2010/2835 as
from 1.4.11.

SWords omitted &
(a)(iia) added in defn.
of “person who requires
overnight care” by para.
36(2) of the Sch. to S.I.
2013/388 as from
8.4.13.

SPara. (a)(iib) & words
inserted & omitted in
defn. of “person who
requires overnight care”
by para. 34 of Sch. to
S.1. 2013/591 as from
8.4.13.
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Defn. of “person on
state pension credit”
omitted by reg. 3(2)(b)
of S.I. 2008/1042 as
from 19.5.08.

2Defn. of “personal
independence payment”
added by para. 36(2) of
the Sch. to S.I. 2013/
388 as from 8.4.13.
3Defn. of “personal
pension scheme”
substituted by reg.
4(2)(b) of S.I. 2007/
1749 as from 16.7.07.

‘Defn. of “public

authority” inserted by
reg. 6(2) of S.I. 2009/
2655 as from 2.11.09.

*Defns. of “qualifying
contributory benefit”

and “qualifying income-

related benefit” inserted
by reg. 4(2)(e) of S.I.
2008/959 as from
6.10.08.

5Sub-paras. (c) added to
defns. of “qualifying
contributory benefit” &
“qualifying income-
related benefit” by reg.
5(2)(h) & (i) of S.I.
2008/1082 as from
27.10.08.

‘Defn. of “qualifying
parent or carer” inserted
by reg. 2(2)(b) of S.I.
2013/665 as from
1.4.13.
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but, in a case where P is treated as occupying a dwelling which P does not actually
occupy, paragraph (b)(ii) and (iii) are to be treated as satisfied where the relevant
authority is satisfied that the dwelling contains such an additional bedroom and that
P did or will reasonably so require and so arrange at such time as P actually occupied
or occupies the dwelling;«

>lq
» 2 personal independence payment” means personal independence payment under
Part 4 of the 2012 Act;«

» 3 personal pension scheme” means—

(a) apersonal pension scheme as defined by section 1 of the Pension Schemes
Act 1993;

(b) an annuity contract or trust scheme approved under section 620 or 621 of
the Income and Corporation Taxes Act 1988 or a substituted contract
within the meaning of section 622(3) of that Act which istreated as having
become a registered pension scheme by virtue of paragraph 1(1)(f) of
Schedule 36 to the Finance Act 2004,

(c) apersonal pension scheme approved under Chapter 4 of Part 14 of the
Income and Corporation TaxesAct 1988 which istreated as having become
a registered pension scheme by virtue of paragraph 1(1)(g) of Schedule
36 to the Finance Act 2004; <«

“policy of life insurance” means any instrument by which the payment of money
is assured on death (except death by accident only) or the happening of any
contingency dependent on human life, or any instrument evidencing a contract
which is subject to payment of premiums for a term dependent on human life;
“polygamous marriage” means any marriage during the subsistence of which a
party to it is married to more than one person and the ceremony of marriage took
place under the law of a country which permits polygamy;

»* public authority” includes any person certain of whose functions are functions
of a public nature;«

“the qualifying age for state pension credit” means (in accordance with section
1(2)(b) and (6) of the State Pension Credit Act 2002(a)—

(@) inthe case of awoman, pensionable age; or

(b) in the case of a man, the age which is pensionable age in the case of a
woman born on the same day as the man;

» > qualifying contributory benefit” means—
(a) severe disablement allowance;
(b) incapacity benefit;
»5(c) contributory employment and support allowance;«
“qualifying income-related benefit” means—
(@) income support;
(b) income-based jobseeker’s allowance; <
»5(c) income-related employment and support allowance; <

» ™ qualifying parent or carer” means a person who has a bedroom in the dwelling
they occupy as their home additional to those used by the persons who occupy
the dwelling as their home and who—

(@) hasachild or qualifying young person placed with them as mentioned in
regulation 21(3) who by virtue of that provision is not treated as
occupying their dwelling; or

(b) hasbeen approved as afoster parent under regulation 27 of the Fostering

Services (England) Regulations 2011(b) or regulation 28 of the Fostering
Services (Wales) Regulations 2003(c) or as a kinship carer under
regulation 10 or a foster carer under regulation 22 of the Looked After
Children (Scotland) Regulations 2009(d) but does not have a child or

(a) 2002 c. 16.

(b) S.I. 2011/581.

(c) S.I. 2003/237.

(d) S.S.I. 2009/210.
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qualifying young person placed with them and has not had a child or
qualifying young person placed with themf or a period which does not
esceed 52 weeks;” <
“qualifying person” means a person in respect of whom payment has been made
from the Fund, the Eileen Trust »!, MFET Limited<«, the Skipton Fund »2, the
Caxton Foundation< or the London Bombings Relief Charitable Fund;
»*reckonable rent” means payments which a person is liable to make in respect
of the dwelling which he occupies as his home, and which are eligible, or would,
but for regulation 13, be eligible for housing benefit; <
See para. 1 of the Sch. to S.I. 2008/2839 for details of the modifications
to the defn. of “registered housing association” in reg. 2(1) as from
1.12.08.
»*registered housing association” means—

(a) aprivate registered provider of social housing;

(b) ahousing association which is registered in a register maintained by the
Welsh Ministers under Chapter 1 of Part 1 of the Housing Act 1996 »®or a
registered social landlord within the meaning of Part 1 of that Act.«; or

(c) ahousing association which is registered by Scottish Ministers by virtue
of section 57(3)(b) of the Housing (Scotland) Act 2001 »°or aregistered
social landlord within the meaning of section 165 of that Act«;

“relative” means acloserelative, grandparent, grandchild, uncle, aunt, nephew or
niece;

“relevant authority” means an authority administering housing benefit;
»*relevant information” meansinformation or evidence forwarded to the relevant
authority by an appropriate DWP office regarding a claim on which rent allowance
may be awarded, which completes the transfer of all information or evidence held
by the appropriate DWP office relating to that claim; <«

“remunerative work” has the meaning prescribed in regulation 6 (remunerative
work);

“rent” includes all those paymentsin respect of adwelling specified in regulation
12(1);
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"Words inserted in defn.
of “qualifying person”
by reg. 8(3) of S.I.
2010/641 as from
5.4.10.

2Words inserted in defn.
of “qualifying person”
by reg. 19(2)(b) of S.I.
2011/2425 as from
31.10.11.

SDefns. of “reckonable
rent” & “relevant
information” inserted by
reg. 4(1)(e) of S.I.
2007/2868 on or after
7.4.08 see reg. 1(6) of
the S.I. for details.
“Defn. of “registered
housing association”
substituted by Sch. 1,
para. 51(a) of S.l. 2010/
671 as from 1.4.10.
SWords substituted in
defn. of “registered
housing association” by
reg. 5(2) of S.I. 2012/
3040 as from 1.4.13.
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»“Rent Officers Order” means the Rent Officers (Housing Benefit Functions)
Order 1997(a) or, asthe case may be, the Rent Officers (Housing Benefit Functions)
(Scotland) Order 1997(b); «

>«

» 3 second authority” means the authority to which a mover is liable to make
payments for the new dwelling;«

>3<

“self employed earner” is to be construed in accordance with section 2(1)(b) of
the Act;

See reg. 13(3) of S.I. 2010/1222 at page 11.7185 for details of the
modifications of this defn. in certain situations.

“self-employment route” means assistance in pursuing self-employed earner’s
employment whilst participating in—

(8) an employment zone programme; »“«

(b) aprogramme provided or other arrangements made pursuant to section 2
of the 1973 Act (functions of the Secretary of State) or section 2 of the
Enterprise and New Towns (Scotland) Act 1990(c) (functionsin relation
to training for employment, etc.); »°; or

(c) aScheme prescribed in regulation 3 of the Jobseeker’s Allowance (Schemes
for Assisting Persons to Obtain Employment) Regulations 2013;«

>«
“shared ownership tenancy” means—

(8 in relation to England and Wales, a »’lease« granted on payment of a
premium calculated by reference to a percentage of the value of the
dwelling or the cost of providing it;

Supplement No. 110 [March 2015]

(a) S.I. 1997/1984; relevant amending instruments are S.I. 2000/1, 2001/1325, 2001/2317,

2003/2398, 2006/217 and 2007/2871.

(b) S.I. 1997/1995; relevant amending instruments are S.I. 2000/3, 2001/1236, 2001/2318,

2003/2398, 2006/217 and 2007/2871.

(c) 1990 c. 35.
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Defns. of “Rent
Officers Order”
substituted by reg.
4(1)(g) of S.I. 2007/
2868 on or after 7.4.08
see reg. 1(6) of the S.I.
for details.

2Defn. of “retirement
annuity contract”
omitted by reg. 4(2)(c)
of S.I. 2007/1749 as
from 16.7.07.

3Defn. of “second
authority” inserted and
defn. of “second
dwelling” omitted by
regs. 4(2)(f) & (g) of
S.l. 2008/959 as from
6.10.08.

“Word in defn. of “self-
employment route”
omitted by reg. 11(3)(a)
of S.I. 2011/917 as
from 20.5.11.

SWords inserted in defn.
of “self employed
route” by reg. 8(2) of
S.l1. 2013/276 as from
6.45pm on 12.2.13.
5Defn. of “service user
group” omitted by reg.
8(2)(a) of S.I. 2014/591
as from 28.4.14.
"Words substituted in
defn. of “shared
ownership tenancy” by
reg. 2(2) of S.I. 2007/
1356 as from 1.10.07.
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Reg. 2
(b) in relation to Scotland, an agreement by virtue of which the tenant of a
dwelling of which he and the landlord are joint owners is the tenant in
respect of the landlord’sinterest in the dwelling or by virtue of which the
tenant has the right to purchase the dwelling or the whole or part of the
landlord’s interest therein;
'Defn. tlJfI “shared | »shared parental leave” means leave under section 75E or 75G of the
parental leave” insertel i .
by reg. 17(2)(c) of S, Employmgnt Rights Act 199§,< ' '
2014/3255 as from “single claimant” means a claimant who neither has a partner nor is alone parent;
f’Dléflf'lo‘f"“sin e room »2single room rent” means the rent determined by arent officer under paragraph
ron imsertod gby reg_ 5 of Schedule 1 to the Rent Officers Order; <
4(1)(g) of S.1. 2007/ “the Skipton Fund” means the ex-gratia payment scheme administered by the
2868 as from 7.4.08. Skipton Fund Limited, incorporated on 25th March 2004, for the benefit of certain
persons suffering from hepatitis C and other persons eligible for payment in
accordance with the scheme’s provisions;
*Defn. of “special » 3 special account” means an account as defined for the purposes of Chapter 4A
account” inserted by of Part 8 of the Jobseeker’s Allowance Regulations or Chapter 5 of Part 10 of the

reg. 8(2) of S.l. 2010/

641 as from 5.4.10. Employment and Support Allowance Regulations;«

“sports award” means an award made by one of the Sports Councils named in
section 23(2) of the National Lottery etc. Act 1993(a) out of sums allocated to it
for distribution under that section;

‘Defn. of “starting rate” »q

omitted by reg. 6(2)(c “ " . . . . . .

of S.I. 20%9/5%3 ;s)( ) student” has the meaning prescribed in regulation 53 (interpretation);

from 6.4.09. “subsistance allowance” means an allowance which an employment zone

contractor has agreed to pay to a person who is participating in an employment
zone programme;

“the Tax Credits Act” means the Tax Credits Act 2002(b);

“tax year” means a period beginning with 6th April in one year and ending with
5th April in the next;

“training allowance” means an allowance (whether by way of periodical grants or
otherwise) payable—

(a) out of public funds by a Government department or by or on behalf of the

SWords inserted in defn. Secretary of State, »°Skills Development Scotland,« Scottish Enterprise
of “trai(n)ing ¢‘E1| I)O\lljvance", or Highlands and Islands Enterprise, »%«4»the Chief Executive of Skills
paras. (& c) by reg. i i .

6(3)(3) of S.I. 2000/583 Funding« or the'bg\Ne':Ish M|n|ster§<, ' .

as from 6.4.09. (b) to aperson for his maintenance or in respect of a member of his family;
sWords omitted in reg. 2 and

by reg.11(2) of S.I.

2012/956 as from (c) fortheperiod, or part of the period, during which heisfollowing acourse

1.5.12. of training or instruction provided by, or in pursuance of arrangements
"Words substituted in made with, that department or approved by that department in relation to
defn. of “training him or so provided or approved by or on behalf of the Secretary of State,
i‘ug)’agfe; |by2[)i%/1941 »5Skills Development Scotland,« Scottish Enterprise or Highlands and
as from 1.9.10. Islands Enterprise or the »®Welsh Ministers«,

8Words substituted in but it does not include an allowance paid by any Government department to or in
defn. of “training respect of a person by reason of the fact that he is following a course of full-time
allowance” in reg. 2 by education, other than under arrangements made under section 2 of the 1973 Act(c)

reg. 5(2)(c) of S.I.
2008/3157 as from
5.1.09.

or istraining as ateacher;

(a) 1993 c. 39; section 23(2) was amended by art. 2 of the National Lottery etc. Act 1993
(Amendment of section 23) Order 1996 (S.l. 1996/3095).

(b) 2002 c. 21.

(c) 1973 c. 50; Section 2 was amended by section 25(1) of the Employment Act 1988 (c. 19),
by Part 1 of Schedule 7 to the Employment Act (c. 38) and by section 47(1) of the Trade
Union Reforms and Employment Rights Act 1993 (c. 19).
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»“universal credit” means universal credit under Part 1 of the 2012 Act; <«

“voluntary organisation” means a body, other than a public or local authority, the
activities of which are carried on otherwise than for profit;

»2‘war disablement pension” means any retired pay or pension or allowance
payablein respect of disablement under an instrument specified in section 639(2)
of the Income Tax (Earnings and Pensions) Act 2003(a);

“war pension” means awar disablement pension, awar widow’s pension or awar
widower’s pension;

“war widow's pension” means any pension or allowance payable to awoman as a
widow under an instrument specified in section 639(2) of the Income Tax (Earnings
and Pensions) Act 2003 in respect of the death or disablement of any person;

“war widower’s pension” means any pension or allowance payable to aman as a
widower or to a surviving civil partner under an instrument specified in section
639(2) of the Income Tax (Earnings and Pensions) Act 2003 in respect of the death
or disablement of any person; <«

“water charges’ means—
(a) as respects England and Wales, any water and sewerage charges under
Chapter 1 of Part 5 of the Water Industry Act 1991(b).

(b) as respects Scotland, any water and sewerage charges established by
Scottish Water under a charges scheme made under section 29A of the
Water Industry (Scotland) Act 2002(c)

in so far as such charges are in respect of the dwelling which a person occupies as
his home;
»*Welfare Reform Act” means the Welfare Reform Act 2007;«

For details of the modification of reg. 2(1) in certain circumstances. See
reg. 13(1)(b) of S.I. 2010/1222 page 11.7185 as from 22.11.10.

“working tax credit” means a working tax credit under section 10 of the Tax
Credits Act;

“Working Tax Credit Regulations” means the Working Tax Credit (Entitlement
and Maximum Rate) Regulations 2002(d);

»*+young individual” means a single claimant who has not attained the age of
»°35 years<«, but does not include such a claimant—

(@) whose landlord is a registered housing association;

(b) who has not attained the age of 22 years and has ceased to be the subject
of a care order made pursuant to section 31(1)(a) of the Children Act
1989(e) which had previously been made in respect to him either—

(i) after he attained the age of 16 years; or
(ii) before he attained the age of 16 years, but had continued after he
attained that age;

(c) who has not attained the age of 22 years and was formerly provided with
accommodation under section 20 of the Children Act 1989;

(d) who has not attained the age of 22 years and has ceased to be subject to a
supervision requirement by a children’s hearing under section 70 of the
Children (Scotland) Act 1995(f) (“the 1995 Act”) made in respect of him

which had continued after he attained the age of 16 years, other than a
case where—

Sl 2006/213
Reg. 2

Defn. of “universal
credit” inserted by reg.
35(2)(b) of S.I. 2013-
630 as from 29.4.13.

2Words substituted in
defn. of “training
allowance” & defns. of
“war disablement
pension”, “war
pension”, “war widow’s
pension” & “war
widower’s pension”
inserted in reg. 2 by
reg. 5(2)(c) & (d) of
S.l. 2008/3157 as from
5.1.09.

*Defn. of “Welfare
Reform Act” inserted by
reg. 5(2)(i) of S.I.
2008/1082 as from
27.10.08.

‘Defn. of “young
individual” substituted
by reg. 4(1)(f) of S.I.
2007/2868 as from
7.4.08.

SWords substituted in
defn. of “young
individual” by reg.
2(2)(a) of S.I. 2011/
1736 as from 1.1.12.

(a) 2003 c. 1. Subsection (2) was inserted into section 639 by section 19(4) of the Finance Act
2005 (c. 7).

(b) 1991 c. 56.

(c) 2002 asp 3; section 29A was inserted by section 21(1) of the Water Services etc. (Scotland)
Act 2005 (2005 asp 3).

(d) S.I. 2002/2005.

(e) 1989 c. 41.

(f) 1995 c. 36.
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Words inserted in para.
(e) by para. 39(2) of
Part 2 to Sch. 1 of S.I.
2011/1740 as from
15.7.11.

2In reg. 2, word in para.
(D)(f) & para. (1)(9)
added by reg. 2(2)(b) of
S.1. 2010/2835 as from
1.4.11.

*Words & para. (h)
inserted in defn. of
“young individual” by
reg. 2(2)(b) of S.I.
2011/1736 as from
1.1.12.

“Para. (i) inserted in
defn. of “young
individual” by para.
23(2) of Sch. 1 to S.I.
2013/1465 as from
24.6.13.

SWords in para. (g)
deleted, word & para.
(i) inserted by reg.
2(2)(b) of S.I. 2013/
2828 as from

4.12.13.

SWord omitted in para.
(h) of defn. of “young
individual”, para (i)
renumbered (j) and
word added to para. (i)
by reg. 3(2)(a)-(c) of
S.1. 2014/213 See reg.
1(3) to this S.I. for
when to apply.
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(i) the ground of referral was based on the sole condition as to the
need for compulsory measures of care specified in section 52(1)(i)
of the 1995 Act (commission of offences by child); or

(ii) hewasrequired by virtue of the supervision requirement to reside
with a parent or guardian of his within the meaning of the 1995
Act, or with afriend or relative of hisor of his parent or guardian;

(e) who has not attained the age of 22 years and has ceased to be a child in
relation to whom the parental rights and responsibilities were transferred
to a local authority under a parental responsibilities order made in
accordance with section 86 of the 1995 Act or treated as so vested in
accordance with paragraph 3 of Schedule 3 to that Act »or has ceased to
be achildin relation to whom a Permanence Order under section 80 of the
Adoption and Children (Scotland) Act 2007 has be made, or treated as
being made. 4, either—

(i) after he attained the age of 16 years; or

(ii) before he attained the age of 16 years, but had continued after he
attained that age; or

(f) who has not attained the age of 22 years and has ceased to be provided
with accommodation by a local authority under section 25 of the 1995
Act where he has previously been provided with accommodation by the
authority under that provision either—

(i) after he attained the age of 16 years; or

(ii) before he attained the age of 16 years, but had continued to bein
such accommodation after he attained that age;«

»2or
(g) who isa person who requires overnight care; < »3»“«

(h) who has attained the age of 25 years and to whom paragraph (1A), (1C) or
both apply;< »*or »5»-4

(i) whoisapersonwho hasnot attained the age of 22 years and has ceased to
be subject to acompulsory supervision order within the meaning of section
83 of the Children’s Hearing (Scotland) Act 2011 (“the 2011 Act”) which
had continued after that person attained the age of 16 years, other than a
case where—

(i) thesection 67 ground (within the meaning of that Act) was based
on the sole condition as to the need for compulsory measures of
supervision specified in section 67(2)(j) (the child has committed
an offence) of the 2001 Act; or

(ii) that person was required by virtue of the compulsory supervision
order to reside with a parent or guardian of that person within the
meaning of the 1995 Act, or with afriend or relative of that person
or of that person’s parent or guardian; < »%or <

»5(j)« (whoisaqualifying parent or carer; <

These paragraphs continue to be reproduced as they remain in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

“young individual” means a single claimant who has not
attained the age of 25 years, but does not include such a
claimant-

(a) whose landlord is a registered housing association;

(b) who has not attained the age of 22 years and has ceased
to be the subject of a care order made pursuant to
section 31(1)(a) of the Children Act 1989(a) which had
previously been made in respect to him either—

(a) 1989 c. 41.
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(d)

(e)

()

(i) after he attained the age of 16 years; or

(i) before he attained the age of 16 years, but had
continued after he attained that age;

who has not attained the age of 22 years and was
formerly provided with accommodation under section
20 of the Children Act 1989;

who has not attained the age of 22 years and has ceased
to be subject to a supervision requirement by a
children’s hearing under section 70 of the Children
(Scotland) Act 1995(a) (“the 1995 Act”) made in respect
of him which had continued after he attained the age
of 16 years, other than a case where-

(i) the ground of referral was based on the sole
condition as to the need for compulsory measures
of care specified in section 51(1)(i) of the 1995 Act
(commission of offences by child); or

(ii) he was required by virtue of the supervision
requirement to reside with a parent or guardian of
his within the meaning of the 1995 Act, or with a
friend or relative of his or of his parent or guardian;

who has not attained the age of 22 years and has ceased
to be a child in relation to whom the parental rights and
responsibilities were transferred to a local authority
under a parental responsibilities order made in
accordance with section 86 of the 1995 Act or treated
as so vested in accordance with paragraph 3 of
Schedule 3 to that Act, either-

(i) after he attained the age of 16 years; or

(ii) before he attained the age of 16 years, but had
continued after he attained that age; or

who has not attained the age of 22 years and has ceased
to be provided with accommodation by a local authority
under section 25 of the 1995 Act where he has
previously been provided with accommodation by the
authority under that provision either-

(i) after he attained the age of 16 years; or

(ii) before he attained the age of 16 years, but had
continued to be in such accommodation after he
attained that age;

“young person” has the meaning prescribed in regulation 19(1) (persons of

prescribed description).

»(1A) This paragraph appliesto aclaimant (“C") if—
(8 Chas,foratotal of at least 3 months (whether or not continuously), occupied
as his home one or more hostels for homeless people; and

(b) whilst occupying such a hostel, C has been offered and has accepted support
services with a view to assisting him to be rehabilitated or resettled within

the community.

(1B) For the purposes of determining whether C meets the condition in paragraph
(1A)(a), “hostel for homeless people” means a hostel, as defined in paragraph (1), the
main purpose of which is to provide accommodation together with care, support or
supervision for homeless people with a view to assisting such persons to be
rehabilitated or resettled within the community.

(1C) This paragraph applies—

(@) in England and Wales, to aclaimant (“C”) if C isthe subject of active multi-
agency management pursuant to arrangements established by a responsible
authority under section 325(2) of the Criminal JusticeAct 2003 (arrangements
for assessing etc. risks posed by certain offenders(b); or

(b) in Scotland, to aclaimant (“C") if Cis—

(a) 1995 c. 36.

(b) 2003 c. 44. Section 10(1) was amended by S.I. 2008/912. See “MAPPA Guidance (2009)
Version 3.0” published in April 2009 by the Secretary of State.
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In reg. 2(1A) to (1C)
inserted by reg. 2(3) of
S.I. 2011/1736 as from

1.1.12.
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Words inserted in reg.
2(3)(a) & (b) by reg.
4(2) of S.I. 2010/509 as
from 6.4.10.

2Words inserted in reg.
2(3)(a) & (b) by reg.
17(1)(d) & (2) of S.I.
2011/688 as from
25.4.11.

3Words omitted in reg.
2(3)(d) by reg. 8 of S.I.
2010/424. See reg. 1(3)
to this S.I. for relevant
commencement date.
“Words in reg. 2(3)(d)
substituted by reg. 4(2)
of S.I. 2010/1160 as
from 1.4.10.

*Reg. 2(3A) inserted by
reg. 5(3) of S.l. 2008/
1082 as from 27.10.08.

°Reg. 2(3B) inserted by
reg. 7(2) of S.lI. 2013/
2070 as from 28.10.13.
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(i) thesubject of local inter-agency risk management or management by the
multi-agency public protection panel pursuant to arrangements
established by the responsible authorities under section 10(1) of the
Management of Offenders etc. (Scotland) Act 2005 (arrangements for
assessing and managing risks posed by certain offenders(a); or

(ii) aperson towhom section 10(1) of that Act does not apply by reason only
of the fact that section 10(1)(n) or (d) has not been brought fully into
force and C is considered by the relevant authority to be a person who
may cause serious harm to the public at large; or

(iii) apersontowhom section 10(1) of that Act does not apply by reason only
of the fact that section 10(1)(e) has not been brought fully into force and
who has been convicted of an offence, if by reason of that conviction, C
is considered by the relevant authority to be a person who may cause
serious harm to the public at large. <

(2) References in these Regulations to a person who is liable to make payments
shall include references to a person who is treated as so liable under regulation 8
(circumstancesin which a personisto be treated as liable to make payments in respect
of a dwelling).

See reg. 19(1)(d) of S.I. 2010/1222 at page 11.7185 for details of
modifications of this reg. in certain situations.

(3) For the purposes of these Regulations, a person is on an income-based
jobseeker’s allowance on any day in respect of which an income-based jobseeker’s
allowance is payable to him and on any day—

(a) inrespect of which he satisfies the conditions for entitlement to an income-
based jobseeker’s allowance but where the allowanceis not paid in accordance
with »regulation 27A of the Jobseeker’s Allowance Regulations or« section
19 or 20A »2or regulations made under section 17A « of the Jobseekers Act(b)
(circumstances in which a jobseeker’s allowance is not payable); or

(b) whichisawaiting day for the purposes of paragraph 4 of Schedule 1 to that
Act and which fallsimmediately before aday in respect of which anincome-
based jobseeker’s allowance is payable to him or would be payable to him
but for »'regulation 27A of the Jobseeker’'s Allowance Regulations or«
section 19 or 20A »2or regulations made under section 17A « of that Act; or

(c) inrespect of which heisamember of ajoint-claim couple for the purposes of
the Jobseekers Act and no joint-claim jobseeker's allowance is payable in
respect of that couple as a consequence of either member of that couple
being subject to sanctions for the purposes of section 20A of that Act; or

(d) inrespect of which an income-based jobseeker’s allowance or a joint-claim
jobseeker’s allowance would be payable but for arestriction imposed pursuant
to »-2«4 »*section 6B, 7, 8 or 9« of the Social Security Fraud Act 2001(c) (loss
of benefit provisions).

»5(3A) For the purposes of these Regulations, a person is on an income-related
employment and support allowance on any day in respect of which an income-related
employment and support allowance is payable to him and on any day—

(@) inrespect of which he satisfies the conditions for entitlement to an income-
related employment and support allowance but where the allowance is not
paid in accordance with section 18 of the Welfare Reform Act
(disqualification); or

(b) whichisawaiting day for the purposes of paragraph 2 of Schedule 2 to that
Act and which fallsimmediately before a day in respect of which anincome-
related employment and support allowance is payable to him or would be
payable to him but for section 18 of that Act.«

»%(3B) For the purposes of these Regulations, a person (“P") ison universal credit
on any day in respect of which Pisentitled to universal credit (whether it isin payment
or not).«

(a) 2005 asp 14. See Justice and Communities Circular JD/3/2008 and NHS CEL (2007) 8,
“Sections 10 and 11 of the Management of Offenders etc. (Scotland) Act 2005,
Implementation of the Multi Agency Public Protection Arrangements (MAPPA) in Scotland”.
Version, 4, published by the Scottish Ministers in April 2008, ISBN 978 0 7559 1673 3.

(b) Section 20A inserted by the Welfare Reform and Pensions Act 1999 (c. 30), section 59 and
Schedule 7, paragraph 13

(c) 2001 c. 11.
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Regs. 2-3
(4) For the purposes of these Regulations, the following shall be treated asincluded
in adwelling—

(8) subject to sub-paragraphs (b) to (d) any land (whether or not occupied by a
structure) which is used for the purposes of occupying a dwelling as ahome
where either—

(i) the occupier of the dwelling acquired simultaneously the right to use the
land and the right to occupy the dwelling, and, in the case of a person
liable to pay rent for his dwelling, he could not have occupied that
dwelling without also acquiring the right to use the land; or

(ii) the occupier of the dwelling has made or is making all reasonable efforts
to terminate his liability to make payments in respect of the land,;

(b) wherethe dwelling isacaravan or mobile home, such of the land on which it
stands as is used for the purposes of the dwelling;

(c) wherethedwellingisahouseboat, the land used for the purposes of mooring
it;

(d) wherein Scotland, the dwelling is situated on or pertainsto a croft within the
meaning of section 3(1) of the Crofters (Scotland) Act 1993(a), the croft land
on which it is situated or to which it pertains.

»1(5) References in these Regulations to a claimant participating as a service user  'Reg. 8(5) inserted by

are to— reg. 8(2)(b) of S.I.
. 2014/591 as f
(@ aperson who is being consulted by or on behalf of- 28.4.14. e from

(i) a body which has a statutory duty to provide services in the field of
health, social care or social housing; or

(ii) abody with conducts research or undertakes monitoring for the purpose
of planning or improving such services,
in their capacity as a user, potential user, carer of a user or person otherwise
affected by the provision of those services; or
»2(ab) a person who is being consulted by or on behalf of— ’Reg. 8(5)(ab) inserted

. . . . & words i . (5)(b
(i) the Secretary of Statein relation to any of the Secretary of State’s functions Subvlﬁ'mfeg” bF;,arraeg_( /)

inthefield of Social Security or Child Support or under section 2 of the 2(1)(d) & (2)(a) & (b)

Employment and Training Act 1973(b); or gfs g I1.52015/67 as from
(if) abody which conductsresearch or undertakes monitoring for the purposes S

of planning or improving such functions,
in their capacity as a person affected or potentially affected by the exercise of
those functions or the carer of such a person;«

(b) the carer of aperson consulted under »2sub-paragraphs (a) or (ab). <<

Definition of non-dependant

3.—(1) Inthese Regulations, “non-dependant” means any person, except someone
to whom paragraph (2) applies, who normally resides with a claimant or with whom a
claimant normally resides.

(2) This paragraph applies to—
(@) any member of the claimant’s family;

(b) if the claimant is polygamously married, any partner of his and any child or
young person who is a member of his household and for whom he or one of
his partners is responsible;

(c) achild or young person who is living with the claimant but who is not a
member of his household by virtue of regulation 21 (circumstancesin which
a person is to be treated as being or not being a member of the same
household);

(a) 1993 c. 44.
(b) 1973 c. 50. Section 2 was substituted by section 25(1) of the Employment Act 1988.

Supplement No. 110 [March 2015] The Law Relating to Social Security 82531



Sl 2006/213 HOUSING BENEFIT REGULATIONS 2006
Regs. 3-5

(d) subject to paragraph (3), aperson who jointly occupiesthe claimant’s dwelling
and is either a co-owner of that dwelling with the claimant or his partner
(whether or not there are other co-owners) or isliable with the claimant or his
partner to make payments in respect of his occupation of the dwelling;

(e) subject to paragraph (3)—
(i) any person who isliable to make payments on acommercial basis to the

claimant or the claimant’s partner in respect of the occupation of the
dwelling;

(ii) any person to whom or to whose partner the claimant or the claimant’s
partner is liable to make payments on a commercial basis in respect of
the occupation of the dwelling; or

(iii) any other member of the household of the person to whom or to whose
partner the claimant or the claimant’s partner isliable to make payments
on acommercial basisin respect of the occupation of the dwelling;

(f) aperson who lives with the claimant in order to care for him or a partner of
his and who is engaged by a charitable or voluntary organisation which
makes a charge to the claimant or his partner for the services provided by
that person.

(3) Sub-paragraphs (d) and (e) of paragraph (2) shall not apply to any person who is
treated as if he were not liable to make payments in respect of a dwelling under
paragraph (1) of regulation 9 (circumstances in which a person is to be treated as not
liable to make payments in respect of a dwelling).

\Words substituted in (4) For the purposes of this regulation»!, regulations 9 and 13(6)(c) and the

reg. 3(4) by reg. 4(2) of definition of “linked person” in regulation 2«

S.1. 2007/2868 as from

7.4.08. This paragraph continues to be reproduced as it remains in force in

certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

a person resides with another only if they share any
accommodation except a bathroom, a lavatory or a communal
area within the meaning prescribed in paragraph 8 of Schedule
1 but not if each person is separately liable to make payments
in respect of his occupation of the dwelling to the landlord.

Casesin which section 1(1A) of the Administration Act isdisapplied
4. Section 1(1A) of the Administration Act (requirement to state national insurance
number) shall not apply—

(@) to aclaim for housing benefit where the person making the claim, or in
respect of whom the claim is made, is liable to make payments in respect of
adwelling which is a hostel;

(b) to any child or young person in respect of whom housing benefit is claimed.

2Para. (c) added to reg. »%(c) to aperson who—
4 by reg. 9 of S.I. 2009/ oy . . . . .
471 as from 6.4.09. (i) isaperson in respect of whom aclaim for housing benefit is made;

(ii) issubject toimmigration control within the meaning of section 115(9)(a)
of the Immigration and Asylum Act;

(iii) isaperson from abroad for the purposes of these Regulations as defined
in regulation 10(2); and
(iv) has not previously been allocated a national insurance number. <
Personswho have attained the qualifying age for state pension credit

5.—(1) These Regulations apply to a person who—
(@) has not attained the qualifying age for state pension credit; or
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(b) has attained the qualifying age for state pension credit if he, or if he has a
partner, his partner, is aperson »*on universal credit, < on income support»2,
on an income-based jobseeker’s allowance or on an income-related
employment and support allowanced.

(2) »3«

(3) Except as provided in »3paragraph (1)<, these Regulations shall not apply in
relation to any person if he, or if he hasapartner, hispartner, has attained the qualifying
age for state pension credit.

Remuner ative wor k

6.—(1) Subject to the following provisions of this regulation, a person shall be
treated for the purposes of these Regulations as engaged in remunerative work if heis
engaged, or, where his hours of work fluctuate, he is engaged on average, for not less
than 16 hoursaweek, in work for which payment is made or which isdonein expectation
of payment.

(2) Subject to paragraph (3), in determining the number of hoursfor which aperson
is engaged in work where his hours of work fluctuate, regard shall be had to the
average of hours worked over—

(a) if thereis a recognisable cycle of work, the period of one complete cycle
(including, where the cycle involves periods in which the person does no
work, those periods but disregarding any other absences);

in any other case, the period of 5 weeks immediately prior to the date of
claim, or such other length of time as may, in the particular case, enable the
person’s weekly average hours of work to be determined more accurately.

(b)

(3) Where, for the purposes of paragraph (2)(a), a person’s recognisable cycle of
work at a school, other educational establishment or other place of employment isone
year and includes periods of school holidays or similar vacations during which he
does not work, those periods and any other periods not forming part of such holidays
or vacations during which heisnot required to work shall be disregarded in establishing
the average hours for which he is engaged in work.

(4) Where no recognisable cycle has been established in respect of a person’swork,
regard shall be had to the number of hours or, where those hours will fluctuate, the
average of the hours, which he is expected to work in a week.

(5) A person shall betreated as engaged in remunerative work during any period for
which he is absent from work referred to in paragraph (1) if the absence is either
without good cause or by reason of a recognised, customary or other holiday.

(6) A person on income support»4, an income-based jobseeker’s allowance or an
income-related employment and support allowance« for more than 3 days in any
benefit week shall be treated as not being in remunerative work in that week.

(7) A person shall not be treated as engaged in remunerative work on any day on
which the person is on maternity leave, paternity leave»®, shared parental leavel « or
adoption leave, or is absent from work because heisill.

(8) A person shall not be treated as engaged in remunerative work on any day on
which he is engaged in an activity in respect of which—
(@) asports award has been made, or is to be made, to him; and
(b) no other payment is made or is expected to be made to him.
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PART 2

Provisions affecting entitlement to housing benefit

Circumstancesin which apersonisor isnot to betreated asoccupying a dwelling
ashishome

7.—(1) Subject to the following provisions of this regulation, a person shall be
treated as occupying as his home the dwelling normally occupied as his home-

(8 by himself or, if heisamember of afamily, by himself and his family; or

(b) if he is polygamously married, by himself, his partners and any child or
young person for whom he or any partner of hisisresponsible and who is a
member of that same household,

and shall not be treated as occupying any other dwelling as his home.

(2) In determining whether a dwelling is the dwelling normally occupied as a
person’s home for the purpose of paragraph (1) regard shall be had to any other dwelling
occupied by that person or any other person referred to in paragraph (1) whether or not
that dwelling isin Great Britain.

(3) Where a single claimant or a lone parent is a student, other than one to whom
regulation 56(1) applies (circumstances in which certain students are treated as not
liable to make payments in respect of a dwelling), or is on a training course and is
liable to make payments (including payments of mortgage interest or, in Scotland,
payments under heritable securities or, in either case, analogous payments) in respect
of either (but not both) the dwelling which he occupies for the purpose of attending
his course of study or, histraining course, or asthe case may be, the dwelling which he
occupies when not attending his course, he shall be treated as occupying as his home
the dwelling in respect of which heis liable to make such payments.

(4) Where a claimant has been required to move into temporary accommodation by
reason of essential repairs being carried out to the dwelling normally occupied as his
home, and is liable to make payments (including payments of mortgage interest or, in
Scotland, payments under heritable securities or, in either case, analogous payments)
in respect of either (but not both) the dwelling which he normally occupied as his
home or the temporary accommodation, he shall be treated as occupying as his home
the dwelling in respect of which he is liable to make payments.

(5) Where a person is required to reside in a dwelling which is a bail hostel or
probation hostel approved by the Secretary of State under »section 13 of the Offender
Management Act 20074, he shall not be treated as occupying that dwelling as his
home.

(6) Where apersonisliableto make paymentsin respect of two (but not more than
two) dwellings, he shall be treated as occupying both dwellings as his home only—

(@) for aperiod not exceeding 52 weeksin the case where he has |l eft and remains
absent from the former dwelling occupied as his home through fear of violence
in that dwelling or by aformer member of hisfamily and—

(i) it is reasonable that »2payments should be made (whether by way of
housing benefit or universal credit)« in respect of both his former
dwelling and his present dwelling occupied as the home; and

(ii) heintends to return to occupy the former dwelling as his home; or

(b) inthe case of a couple or a member of a polygamous marriage, where he or
one partner is a student, other than one to whom regulation 56(1) applies
(circumstances in which certain students are treated as not liable to make
payments in respect of a dwelling), or is on a training course and it is
unavoidable that the partners should occupy two separate dwellings and
reasonabl e that housing benefit should be paid in respect of both dwellings;
or

(c) inthe casewhere, because of the number of personsreferred to in paragraph
(1), they have been housed by a housing authority in two separate dwellings;
or
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(d) in the case where a person has moved into a new dwelling occupied as the
home, except where paragraph (4) applies, for aperiod not exceeding 4 benefit
weeks »from the date on which he moved« if he could not reasonably have
avoided liability in respect of two dwellings; or

(e) inthe case where a person—

(i) istreated by virtue of paragraph (8) as occupying adwelling as his home
(“the new dwelling”) and sub-paragraph (c)(i) of that paragraph applies;
and

(ii) he has occupied another dwelling as his home on any day within the

period of 4 weeks immediately preceding the date he moved to the new
dwelling,

for a period not exceeding 4 benefit weeks immediately preceding the date
on which he moved.

(7) Where—

(@) aperson has moved into adwelling for which heisnot liableto make payments
(“the new dwelling”); and

(b) immediately before that move, he was liable to make payments for the
dwelling he previously occupied as his home (“the former dwelling”); and

(c) that liability continues after he has moved into the new dwelling,

he shall be treated as occupying the former dwelling as his home for a period not
exceeding 4 benefit weeksif he could not reasonably have avoided liability in respect
of that former dwelling.

(8) »2Whereq—

() »2aperson< has moved into a dwelling and was liable to make paymentsin
respect of that dwelling before moving in; and
»%(b) either—

(i) that person had claimed housing benefit before moving in and either no
decision has yet been made on that claim or it has been refused but a
further claim has been made or treated as made within 4 weeks of the date
on which the claimant moved into the new dwelling occupied as the
home; or

(ii) that person notified the move to the new dwelling as a change of
circusmtances under regulation 88 (duty to notify changes of
circumstances) before the move, or the move to the new dwelling was
otherwise notified before the move under that regulation; and«

(c) thedelay in moving into the dwelling in respect of which there was liability
to make payments before moving in was reasonable and—

(i) that delay was necessary in order to adapt the dwelling to meet the
disablement needs of that person or any member of his family; or

(ii) the move was delayed pending »2local welfare provision or« the outcome
of an application under »*Part 8« of the Act for asocial fund payment to
meet a need arising out of the move or in connection with setting up the
home in the dwelling and either a member of the claimant’s family is
aged 5 or under or the claimant’s applicable amount includes a premium
under paragraph »“« 12, 14 or 16 of Schedule 3 »°0or a component under
paragraph 23 or 24 of that Schedule«; or

(iii) the claimant became liable to make payments in respect of the dwelling
while he was a patient or in residential accommodation,

»Sthe person shall be treated« as occupying the dwelling as his home for any period
not exceeding 4 weeks immediately prior to the date on which he moved into the
dwelling and in respect of which he was liable to make payments.

(9) Where a person istreated by virtue of paragraph (8) as occupying adwelling as
his home in respect of the period before moving in, his claim for housing benefit in
respect of that dwelling shall be treated as having been made on either—
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(@) inthecaseof aclaimin respect of which adecision has not yet been made the
date that claim was or was treated as made in accordance with regulation 83
(time and manner in which claims are to be made); or

(b) inthe case of a claim for housing benefit in respect of that dwelling which
has been refused and afurther claim was or was treated as made in accordance
with Part 10 (claims) within 4 weeks of the date on which he moved into the
dwelling, the date on which the claim was refused or was treated as made; or

(c) thedatefromwhichis he treated by virtue of paragraph (8) as occupying the
dwelling as his home, whichever of those dates is the later,

(10) Where a person to whom neither paragraph (6)(a) nor (16)(c)(x) applies—

(@) formerly occupied adwelling but has left and remains absent from it through
fear of violence—

(i) in the dwelling; or

(ii) by aperson who was formerly amember of the family of the person first
mentioned; and

(b) has a liability to make payments in respect of that dwelling which is
unavoidable,

he shall be treated as occupying the dwelling as his home for a period not exceeding
4 benefit weeks.

(11) Thisparagraph shall apply to aperson who entersresidential accommodation—

(@) for the purpose of ascertaining whether the accommodation suits his needs;
and

(b) with the intention of returning to the dwelling which is normally occupied
by him as his home should, in the event, the residential accommodation
prove not to suit his needs; and

(c) while the part of the dwelling which is normally occupied by him as his
home is not let, or as the case may be, sublet.

(12) A persontowhom paragraph (11) appliesshall betreated asif heisoccupying
the dwelling he normally occupies as his home for a period not exceeding, subject to
an overall limit of 52 weeks on the absence from that home, 13 weeks beginning from
the first day he enters a residential accommodation.

(13) Subject to paragraph (17) aperson shall be treated as occupying a dwelling as
hishome while heistemporarily absent therefrom for a period not exceeding 13 weeks
beginning from the first day of that absence from the home only if—

(@) heintends to return to occupy the dwelling as his home; and

(b) the part of the dwelling normally occupied by him has not been let or, as the
case may be, sublet; and

(c) the period of absence is unlikely to exceed 13 weeks.

(14) This paragraph applies to a person who is—

() detained in custody pending sentence upon conviction or under a sentence
imposed by a court, other than a person who is detained in hospital under the
provisions of the Mental Health Act 1983(a), or, in Scotland, under the
provisions of the Mental Health (Care and Treatment) (Scotland) Act 2003(b)
or the Criminal Procedure (Scotland) Act 1995(c); and

(b) on temporary release from such detention in accordance with Rules made
under the provisions of the Prison Act 1952(d) or the Prisons (Scotland) Act
1989(e).

(a) 1983 c. 20.
(b) 2003 asp 13.
(c) 1995 c. 46.
(d) 1952 c. 52.
(e) 1989 c. 45.
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(15) Where paragraph (14) applies to a person, then, for any day when he is on
temporary release—

(a) if suchtemporary release wasimmediately preceded by a period of temporary
absence under paragraph (13) or (16), he shall betreated asif he continuesto
be absent from the dwelling, despite any occupation of the dwelling;

(b) for the purposes of paragraph (16)(c)(i), he shall be treated as if he does not
occupy hisdwelling as his home despite any such occupation of the dwelling.

(c) if he does not fall within sub-paragraph(a), he shall be treated as if he does
not occupy his dwelling as his home despite any such occupation of the
dwelling.

(16) This paragraph shall apply to a person who is temporarily absent from the
dwelling he normally occupies as his home (“absence”), if—
(@) heintends to return to occupy the dwelling as his home; and

(b) while the part of the dwelling which is normally occupied by him has not
been let, or as the case may be, sublet; and

(¢) heis-
»(i) apersontowhom paragraph (16A) applies; <
(a@) inadwelling, other than the dwelling he occupies as his home; or

(bb) in premises approved under »2section 13 of the Offender
Management Act 2007«

or, detained pending sentence upon conviction; or
(ii) resident in a hospital or similar institution as a patient; or

(iii) undergoing, or as the case may be, his partner or his dependant child is
undergoing, in the United Kingdom or elsewhere, medical treatment, or
medically approved convalescence, in accommodation other than
residential accommodation; or

(iv) following, in the United Kingdom or elsewhere, a training course; or

(v) undertaking medically approved care of a person residing in the United
Kingdom or elsewhere; or

(vi) undertaking the care of a child whose parent or guardian is temporarily
absent from the dwelling normally occupied by that parent or guardian
for the purpose of receiving medically approved care or medical
treatment; or

(vii) apersonwhois, inthe United Kingdom or elsewhere, receiving medically
approved care provided in accommodation other than residential
accommodation; or

(viii) astudent to whom paragraph (3) or (6)(b) does not apply; or
(ix) aperson who is receiving care provided in residential accommodation
other than a person to whom paragraph (11) applies; or

(x) aperson who has left the dwelling he occupies as his home through fear
of violence, in that dwelling, or by a person who was formerly a member
of the family of the person first mentioned, and to whom paragraph (6)(a)
does not apply; and

(d) the period of his absence is unlikely to exceed 52 weeks or, in exceptional
circumstances, is unlikely substantially to exceed that period.
»(16A) This paragraph appliesto aperson (“P’) who is—
(@) detained in custody on remand pending trial;
(b) detained pending sentence upon conviction; or
(c) asacondition of bail required to reside—
(i) in adwelling, other than a dwelling “P” occupies as P's home; or

(ii) in premises approved under section 13 of the Offender Management Act
2007,

and who is not also detained in custody following sentence upon conviction.<
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(17) A person to whom paragraph (16) applies shall be treated as occupying the
dwelling he normally occupies at his home during any period of absence not exceeding
52 weeks beginning from the first day of that absence.

(18) In this regulation—
“medically approved” means certified by a medical practitioner;
“patient” means a person who is undergoing medical or other treatment as an in-
patient in any hospital or similar institution;
“residential accommodation” means accommodation which is provided in—
(@) acare home;
(b) an independent hospital;
(c) anAbbeyfield Home; or

(d) an establishment managed or provided by a body incorporated by Royal
Charter or constituted by Act of Parliament other than alocal social services
authority;

“training course” means a course of training or instruction provided wholly or

partly by or on behalf of or in pursuance of arrangements made with, or approved

by or on behalf of, »1Skills Development Scotland,« Scottish Enterprise,

Highlands and Islands Enterprise, a government department or the Secretary of

State.

Circumstances in which a person isto be treated as liable to make payments in
respect of adwelling

8.—(1) Subject to regulation 9 (circumstances in which a person is to be treated as
not liable to make payments in respect of a dwelling), the following persons shall be
treated as if they were liable to make payments in respect of a dwelling—

(@) the person who is liable to make those payments;
(b) apersonwho isa partner of the person to whom sub-paragraph (&) applies;

(c) aperson who has to make the payments if he is to continue to live in the
home because the person liable to make them is not doing so and either—

(i) hewasformerly apartner of the person who is so liable; or

(ii) heis some other person whom it is reasonable to treat as liable to make
the payments;

(d) aperson whose liability to make such paymentsiswaived by hislandlord as
reasonable compensation in return for works actually carried out by the tenant
in carrying out reasonable repairs or redecoration which the landlord would
otherwise have carried out or be required to carry out but this sub-paragraph
shall apply only for a maximum of 8 benefit weeks in respect of any one
waiver of liability;

(e) apersonwhoisapartner of astudent to whom regulation 56(1) (circumstances
in which certain students are treated as not liable to make paymentsin respect
of adwelling) applies.

(2) A person shall betreated asliableto make a payment in respect of adwelling for
the whole of the period in, or in respect of, which the payment is to be made
notwithstanding that the liability is discharged in whole or in part either before or
during that period and, where the amount which a person is liable to pay in respect of
aperiod is varied either during or after that period, he shall, subject to regulations 79
to 81 (dates of relevant changes of circumstances, weekly amounts and housing benefit
for rent free periods), be treated as liable to pay the amount as so varied during the
whole of that period.

Circumstancesin which aperson isto betreated asnot liableto make paymentsin
respect of adwelling

9.—(1) A person who is liable to make payments in respect of a dwelling shall be
treated as if he were not so liable where—
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(@) thetenancy or other agreement pursuant to which he occupies the dwelling
is not on acommercial basis;

(b) his liability under the agreement is to a person who also resides in the
dwelling and who is a close relative of his or of his partner,

(c) hisliability under the agreement is—

(i) to his former partner and is in respect of a dwelling which he and his
former partner occupied before they ceased to be partners; or

(ii) to his partner’s former partner and is in respect of a dwelling which his
partner and his partner’s former partner occupied before they ceased to
be partners;

(d) heisresponsible, or his partner is responsible, for a child of the person to
whom he is liable under the agreement;

(e) subject to paragraph (3), hisliability under the agreement isto a company or
atrustee of atrust of which—

(i) heor his partner;
(ii) hisor hispartner’s close relative who resides with him; or
(iii) hisor hispartner’sformer partner;
is, inthe case of acompany, adirector or an employee, or, in the case of atrust,
atrustee or a beneficiary;

(f) hisliability under the agreement is to atrustee of atrust of which his or his
partner’s child is a beneficiary;

(9) subject to paragraph (3), before the liability was created, he was a non-
dependant of someone who resides, and continuesto reside, in the dwelling;

(h) hepreviously owned, or his partner previously owned, the dwelling in respect
of which the liability arises and less than five years have el apsed since he or,
asthe case may be, his partner, ceased to own the property, save that this sub-
paragraph shall not apply where he satisfies the appropriate authority that he
or his partner could not have continued to occupy that dwelling without
relinquishing ownership;

»(ha) he or his partner—
(i) was atenant under along tenancy in respect of the dwelling; and
(ii) lessthan five years have elapsed since the tenancy ceased,
except where he satisfies the appropriate authority that he or his partner
could not have continued to occupy that dwelling without relinquishing the
tenancy; <

(i) hisoccupation, or his partner’s occupation, of the dwelling is a condition of
his or his partner’s employment by the landlord;

(i) heisamember of, and is wholly maintained (disregarding any liability he
may have to make payments in respect of the dwelling he occupies at his
home) by, areligious order;

(k) heisin residential accommodation;

(I) inacasetowhich the preceding sub-paragraphs do not apply, the appropriate
authority is satisfied that the liability was created to take advantage of the
housing benefit scheme established under Part 7 of the Act.

(2) Indetermining whether atenancy or other agreement pursuant to which a person
occupies a dwelling is not on a commercial basis regard shall be had inter alia to
whether the terms upon which the person occupies the dwelling include terms which
are not enforceable at |aw.

(3) Sub-paragraphs (e) and (g) of paragraph (1) shall not apply in a case where the
person satisfies the appropriate authority that the liability was not intended to be a
means of taking advantage of the housing benefit scheme.

(4) In this regulation “residential accommodation” means accommodation which
is provided in—
(@) acare home; or
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(b) an independent hospital.

Per sons from abr oad

10.—(1) A person from abroad who is liable to make payments in respect of a
dwelling shall be treated as if he were not so liable but this paragraph shall not have
effect in respect of a person to whom and for a period to which regulation 10A
(entitlement of arefugee to housing benefit) and Schedule A1(a) (treatment of claims
for housing benefit by refugees) apply.

»1(2) In paragraph (1), “person from abroad” means, subject to the following
provisions of this regulation, a person who is not habitually resident in the United
Kingdom, the Channel Islands, the Isle of Man or the Republic of Ireland.

(3) No person shall be treated as habitually resident in the United Kingdom, the
Channel Islands, the Isle of Man or the Republic of Ireland unless he has a right to
reside in (as the case may be) the United Kingdom, the Channel Islands, the Isle of
Man or the Republic of Ireland other than aright to reside which falls within paragraph
(3A).

(3A) A right to reside falls within this paragraph if it is one which exists by virtue
of, or in accordance with, one or more of the following—

(@) regulation 13 of the Immigration (European Economic Area) Regulations
2006(b);

regulation 14 of those Regulations, but only in a case where the right exists
under that regulation because the person is—

(i) ajobseeker for the purpose of the definition of “qualified person” in
regulation 6(1) of those Regulations, or

(ii) a family member (within the meaning of regulation 7 of those
Regulations) of such a jobseeker;

regulation 15A(1) of those Regulations, but only in a case where the right
exists under that regulation because the claimant satisfies the criteria in
regulation 15A(4A) of those Regulations; <

(c) Article 6 of Council Directive No. 2004/38/EC(c); »2«

(d) Article 39 of the Treaty establishing the European Community (in a case
wherethe person is seeking work in the United Kingdom, the Channel |slands,
the Isle of Man or the Republic of Ireland)»?; or

(e) Article 20 of the Treaty on the functioning of the European Union (in a case
where the right to reside arises because a British citizen would otherwise be
deprived of the genuine enjoyment of the substance of their rights as a
European Union citizen.«

(b)

»2(bb)

(3B) A person isnot aperson from abroad if he is—

»3(za) a qualified person for the purposes of regulation 6 of the Immigration
(European Economic Area) Regulations 2006 as a worker or self-employed
person;

a family member of a person referred to in sub-paragraph (za) within the
meaning of regulation 7(1)(a), (b) or (c) of those Regulations;

a person who has a right to reside permanently in the United Kingdom by
virtue of regulation 15(1)(c), (d) or (e) of those Regulations; <«

(zb)

(z0)

(a) See the Housing Benefit and Council Tax Benefit (Consequential Provisions) Regulations
2006 (S.I. 2006/217), regulation 7 and Schedule 4, paragraph 2 for regulation 10A and
Schedule A1 (claims by refugees).

(b) S.I. 2006/1003.

(c) OJL 158, 30.4.04, P. 77.
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(g9) arefugese;

»(h) aperson who has been granted leave or who is deemed to have been granted
leave outside the rules made under section 3(2) of the Immigration Act 1971
where that leave is—

(i) discretionary leave to enter or remain in the United Kingdom;
(ii) leaveto remain under the Destitution Domestic Violence concession(a);
or
(iii) leave deemed to have been granted by virtue of regulation 3 of the
Displaced Persons (Temporary Protection) Regulations 2005(b); «
»2(hh) a person who has humanitarian protection granted under those rules; <
(i) a person who is not a person subject to immigration control within the
meaning of section 115(9) of the Immigration and Asylum Act and who isin
the United Kingdom as aresult of his deportation, expulsion or other removal
by compulsion of law from another country to the United Kingdom; »%or«
()-G)) »*a
(k) inreceipt of income support »°, »3or« or on an income-related employment
and support allowance<.<«»2; or

(I) inreceipt of an income-based jobseeker’s allowance and has aright to reside
other than aright to reside falling within paragraph (3A).«<

(4) »‘<
(5) »°«

(6) In this regulation—
»°<q
“refugee” means a person recorded by the Secretary of State as a refugee within
the definition in Article 1 of the Convention relating to the Status of Refugees(c).

PART 3

Payments in respect of a dwelling

Eligible housing costs

11.—»7(1) Subject to the following provisions of this regulation, housing benefit
shall be payable in respect of the payments specified in regulation 12(1) (rent) and a
claimant’s maximum housing benefit shall be calculated under Part 8 (amount of
benefit) by reference to the amount of his eligible rent determined in accordance
with—

(a) regulation 12B (eligible rent);

»8@b) regulations 12BA (eligible rent and maximum rent (social sector)); A13 (when
a maximum rent (social sector) isto be determined and B13 (determination
of amaximum rent (social sector));<

(b) regulations 12C (eligiblerent and maximum rent), 13 (maximum rent), 13ZA
(protection on death and 13 week protection) and 13ZB (changein reckonable
rent);

(a) The Destitution Domestic Violence concession is published by the home office at
http://www.ukba.homeoffice.gov.uk.

(b) SI. 2005/1379 amended by S.I. 2013/630; there are other amending instructions but none
are relevant.

(c) Cmnd. 9171. See the Housing Benefit and Council Tax Benefit (Consequential Provisions)
Regulations 2006 (S.I. 2006/217), regulation 7 and Schedule 4, paragraph 2 for regulation
10A and Schedule 1A (claims by refugees). 1993 c. 10.
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(c) regulations 12D eligible rent and maximum rent (LHA)), 13C (when a
maximum rent (LHA) is to be determined) and 13D (determination of a
maximum rent (LHA)); or

(d) regulations 12 (rent) and 13 (restrictions on unreasonable payments) as set
out in paragraph 5 of Schedule 3 to the Consequential Provisions Regulations,

whichever is applicable in his case. <

This paragraph continues to be reproduced as it remains in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

(1) Subject to the following provisions of this regulation,
housing benefit shall be payable in respect of the payments
specified in regulation 12(1) (rent) and a claimant’s maximum
housing benefit shall be calculated under Part 8 (amount of benefit)
by reference to the amount of his eligible rent determined in
accordance with regulations 12(3) and (7) and 13 (rent and
maximum rent).

(2) Subject to paragraph (4), housing benefit shall not be payable in respect of
payments made by a person on income support »!, an income-based jobseeker’s
allowance or an income-rel ated employment and support allowance< whose applicable
amount for that benefit includes an amount in respect of those payments.

(3) Where any payment for which a person is liable in respect of a dwelling and
which is specified in regulation 12(1) (payments of rent for which housing benefit is
payable), is increased on account of—

(@) outstanding arrears of any payment or charge; or
(b) any other unpaid payment or charge,

to which »2paragraphs (1) or (2) of that regulation or paragraph (2) of regulation 12B«
This paragraph continues to be reproduced as it remains in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details
paragraphs (1) to (3) of that regulation

or Schedule 1(ineligible service charges) refer and which is or was formerly owed by
him in respect of that or another dwelling, arent rebate or, as the case may be, arent
allowance shall not be payable in respect of that increase.

(4) Where a person who has been awarded housing benefit in respect of a dwelling
becomes entitled to income support »2, an income-based jobseeker’s allowance or an
income-related employment and support allowance« and his applicable amount for
the purpose of calculating his entitlement to that benefit includes an amount in respect
of a payment made by him in respect of that dwelling, the payments made by him in
respect of that dwelling shall continue to be eligible for housing benefit for a period
of 4 benefit weeks beginning with the benefit week after the date on which he becomes
entitled to income support or an income-based jobseeker’s allowance.

Rent

12.—(1) Subject to the following provisions of this regulation, the payments in
respect of which housing benefit is payable in the form of arent rebate or allowance
are the following periodical payments which a person is liable to make in respect of
the dwelling which he occupies as his home—

(@) payments of, or by way of, rent;
(b) paymentsin respect of alicence or permission to occupy the dwelling;
(c) payments by way of mesne profits or, in Scotland, violent profits;

(d) payments in respect of, or in consequence of, use and occupation of the
dwelling;

(e) payments of, or by way of, service charges payment of which is a condition
on which the right to occupy the dwelling depends;

(f) mooring charges payable for a houseboat;

(g) wherethe homeisacaravan or amobile home, paymentsin respect of the site
on which it stands;
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(h)

(i)

()

any contribution payable by a person resident in an almshouse provided by
ahousing association which is either a charity of which particulars are entered
in the register of charities established under section 3 of the Charities Act
1993(a) (register of charities) or an exempt charity within the meaning of
that Act, which is a contribution towards the cost of maintaining that
association’s almshouses and essential services in them;

payments under arental purchase agreement, that isto say an agreement for
the purchase of adwelling which isabuilding or part of one under which the
whole or part of the purchase priceisto be paid in more than one instalment
and the completion of the purchase is deferred until the whole or a specified
part of the purchase price has been paid; and

where, in Scotland, the dwelling is situated on or pertains to a croft within
the meaning of section 3(1) of the Crofters (Scotland) Act 1993(b), the
payment in respect of the croft land.

(2) A rent rebate or, as the case may be, a rent allowance shall not be payable in
respect of the following periodical payments—

(@) payments under along tenancy except a shared ownership tenancy » '«
(b) payments under a co-ownership scheme;
(c) payments by an owner;
(d) payments under a hire purchase, credit sale or conditional sale agreement
except to the extent the conditional sale agreement isin respect of land; and
(e) payments by a Crown tenant.
»(f) payments by a person in respect of adwelling where his partner is an owner
of that dwelling. <
3)-(7) »2«

These paragraphs continue to be reproduced as they remain in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

(3) Subject to paragraphs (4), (5) and (7), the amount of a
person’s eligible rent shall be-

(a) the maximum rent where a maximum rent has been, or
falls to be, determined in accordance with regulations
13 (maximum rent); or

(b) except where sub-paragraph (a) applies, the aggregate
of such payments specified in paragraph (1) as that
person is liable to pay less-

(i) except where he is separately liable for charges for
water, sewerage or allied environmental services,
an amount determined in accordance with
paragraph (6);

(i) where payments include service charges which are
wholly or partly ineligible, an amount in respect of
the ineligible charges determined in accordance
with Schedule 1; and

(iii) where he is liable to make payments in respect of
any service charges to which paragraph (1)(e) does
not apply, but to which paragraph 3 (2) of Part 1 of
Schedule 1 (unreasonably low service charges)
applies in the particular circumstances, an amount
in respect of such charges determined in
accordance with paragraph 3(2) of Part 1 of
Schedule 1.

(4) Where the payments specified in paragraph (1) are payable
in respect of accommodation which consists partly of residential
accommodation and partly of other accommodation, only such
proportion thereof as is referable to the residential accommodation
shall count as eligible rent for the purposes of these Regulations.

(5) Where more than one person is liable to make payments in

respect of a dwelling, the payments specified in paragraph (1)
shall be apportioned for the purpose of calculating the eligible

(a) 1993 c. 10.
(b) 1993 c. 44.
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rent for each such person having regard to all the circumstances,
in particular, the number of such persons and the proportion of
rent paid by each such person.
(6) The amount of the deduction referred to in paragraph (3)
shall be-
(a) except in a case to which sub-paragraph (c) applies, if
the dwelling occupied by the claimant is a self-
contained unit, the amount of the charges;

(b) in any other case except one to which sub-paragraph
(c) applies, the proportion of those charges in respect
of the self-contained unit which is obtained by dividing
the area of the dwelling occupied by the claimant by
the area of the self-contained unit of which it forms
part;

(c) where the charges vary in accordance with the amount
of water actually used, the amount which the
appropriate authority considers to be fairly attributable
to water, and sewerage services, having regard to the
actual or estimated consumption of the claimant.

(7) In any case where it appears to the authority that in the
particular circumstances of that case the eligible rent as determined
in accordance with the preceding paragraphs of this regulation is
greater than it is reasonable to meet by way of housing benefit,
the eligible rent shall be such lesser sum as seems to that authority
to be an appropriate rent in that particular case.

(8) Inthisregulation »?, regulation 12B (eligible rent)« and Schedule 1 (ineligible
service charges)—

“service charges” means periodical payments for services, whether or not under
the same agreement as that under which the dwelling is occupied, or whether or
not such a charge is specified as separate from or separately identified within
other payments made by the occupier in respect of the dwelling; and
“services” means services performed or facilities (including the use of furniture)
provided for, or rights made available to, the occupier of a dwelling.

»2Eligible rent

»312B.—(1) Theamount of aperson’seligiblerent shall be determined in accordance
with the provisions of this regulation except where any of the following provisions
applies—

(a) regulations 12BA (eligible rent and maximum rent (social sector));

(b) regulation 12C (eligible rent and maximum rent);

(c) regulation 12D (eligible rent and maximum rent (LHA)) ;

(d) paragraph 4 of Schedule 3 to the Consequential Provisions Regulations.«

(2) Subject to paragraphs (3), (4) and (6), the amount of a person’s eligible rent
shall be the aggregate of such payments specified in regulation 12(1) as that personis
liable to pay less—

() except where heis separately liable for charges for water, sewerage or allied
environmental services, an amount determined in accordance with paragraph
®)

(b) where paymentsinclude service chargeswhich arewholly or partly ineligible,
an amount in respect of the ineligible charges determined in accordance
with Schedule 1; and

(c) where he is liable to make payments in respect of any service charges to
which regulation 12(1)(e) does not apply, but to which paragraph 3(2) of Part
1 of Schedule 1 (unreasonably low service charges) applies in the particular
circumstances, an amount in respect of such charges determined in accordance
with paragraph 3(2) of Part 1 of Schedule 1.

(3) Where the payments specified in regulation 12(1) are payable in respect of
accommodation which consists partly of residential accommodation and partly of
other accommodation, only such proportion of those payments as is referable to the
residential accommodation shall count as eligible rent for the purposes of these
Regulations.
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(4) Where more than one person isliable to make paymentsin respect of adwelling,
the payments specified in regulation 12(1) shall be apportioned for the purpose of
calculating the eligible rent for each such person having regard to all the circumstances,
in particular, the number of such persons and the proportion of rent paid by each such
person.

(5) The amount of the deduction referred to in paragraph (2) shall be—

(a) if the dwelling occupied by the claimant is a self-contained unit, except in a
case to which sub-paragraph (c) applies, the amount of the charges;

(b) in any other case, except one to which sub-paragraph (c) applies, the
proportion of those charges in respect of the self-contained unit which is
obtained by dividing the area of the dwelling occupied by the claimant by
the area of the self-contained unit of which it forms part;

(c) where the charges vary in accordance with the amount of water actually
used, the amount which the appropriate authority considers to be fairly
attributable to water, and sewerage services, having regard to the actual or
estimated consumption of the claimant.

(6) In any case where it appears to the relevant authority that in the particular
circumstances of that case the eligible rent as determined in accordance with the
preceding paragraphs of thisregulation is greater than it is reasonable to meet by way
of housing benefit, the eligible rent shall be such lesser sum as seems to that authority
to be an appropriate rent in that particular case.

»!Eligiblerent and maximum rent(social sector)

12BA.—(1) Thisregulation applieswhere amaximum rent (social sector) has been,
or is to be, determined in accordance with regulation A13 (when a maximum rent
(social sector) isto be determined).

(2) Except where paragraph (3) or (6) applies, the amount of aperson’seligiblerent
is the maximum rent (social sector).

(3) Where the claimant occupies a dwelling which is the same as that occupied by
the claimant at the dated of death of alinked person, the eligible rent is—
(@) the eligible rent which applied on the day before the death occurred; or
(b) inacasewhereno eligiblerent applied on that day, an eligiblerent determined
in accordance with regulation 12B(2),
wherethat eligiblerent is more than the eligible rent determined in accordance
with paragraph (2).
(4) For the purpose of paragraph (3), aclaimant istreated as occupying the dwelling
if paragraph (13) of regulation 7 (circumstances in which a person is or is not to be

treated as occupying adwelling as hishome) is satisfied and for that purpose paragraph
(13) shall have effect asif sub-paragraph (b) of that paragraph were omitted.

(5) Whereaperson’seligiblerent has been determined in accordance with paragraph
(3) (protection on death), it shall apply until the first of the following events occurs—

(@) the period of 12 months from the date of death has expired;

(b) the determination of an eligible rent in accordance with paragraph (3)
(protection on death) in relation to a subsequent death;

(c) thereis achange of circumstances and the relevant authority determines a
new eligible rent in accordance with paragraph (2) which isequal to or more
than the eligible rent determined in accordance with paragraph (3);

(d) thereisachange of dwelling; or

(e) the determination of an eligible rent under regulation 12B.

(6) Where the relevant authority is satisfied that the claimant or a linked person
was able to meet the financial commitments for the dwelling when they were entered
into, the eligible rent is an eligible rent determined in accordance with regulation
12B(2) where that eligible rent is more than the eligible rent determined in accordance

with paragraph (2).
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(7) Paragraph (6) shall not apply where the claimant or the claimant’s partner was
previously entitled to benefit in respect of an award of housing benefit which fell
wholly or partly less than 52 weeks before the commencement of the claimant’s current
award of housing benefit.

(8) Whereaperson’seligiblerent has been determined in accordance with paragraph
(6) (13 week protection), it shall apply until the first of the following events occurs—

(@) thefirst 13 weeks of the claimant’s award of housing benefit have expired;

(b) the determination of an eligible rent in accordance with paragraph (3)
(protection on death);

(c) thereis achange of circumstances and the relevant authority determines a
new eligible rent in accordance wit paragraph (2) which is equal to or more
than the eligible rent determined in accordance with paragraph (3);

(d) thereisachange of dwelling; or
(e) the determination of an eligible rent under regulation 12B.«

Eligiblerent and maximum rent

12C.—(1) This regulation applies where a maximum rent has been, or is to be,
determined in accordance with regulation 13 (maximum rent).

(2) Where this regulation applies, except where paragraph (3) applies, the amount
of aperson'seligible rent shall be the maximum rent, subject to paragraphs (3), (4) and
(6) of regulation 12B.

(3) Inacasewherethe maximum rent isderived from asingle room rent determined
by a rent officer under paragraph 5 of Schedule 1 to the Rent Officers Order the
eligible rent shall be the maximum rent subject to paragraphs (3) and (6) of regulation
12B.

Eligiblerent and maximumrent (LHA)

12D.—(1) »'Except where regulation 12M (transitional protection - reduction in  *Words inserted at start
LHA) applies,« this regulation applies where, by virtue of paragraphs (2) or (3) of of para. 12D by reg. 3
regulation 13C (when a maximum rent (LHA) is to be determined), a maximum rent ?:O%'iaoﬂ/zg% as
(LHA) has been, or is to be, determined in accordance with regulation 13D T
(determination of amaximum rent (LHA)).

(2) Where this regulation applies, except where paragraphs (3)(a) (protection on
death) or (5)(a) (13 week protection) apply,—

(@) theamount of aperson'seligiblerent shall be the maximum rent (LHA); and
(b) it shall apply until the earlier of—
(i) the determination of a maximum rent (LHA) by virtue of regulation
13C(2)(d) (change of category of dwelling, death or change of dwelling
for an LHA case);

(ii) thedetermination of amaximum rent (LHA) by virtue of regulation 13C(3)
(anniversary of LHA date); or

(iii) the determination of a maximum rent by virtue of regulation 13 or an
eligible rent under regulation 12B.

(3) Subject to paragraph (7), where the relevant authority isrequired to determine a
maximum rent (LHA) by virtue of regulation 13C(2)(a), (b) (new claim on or after 7th
April 2008) or (d)(i) or (ii) (change of category of dwelling or death relatingto an LHA
case) and the claimant occupies a dwelling which is the same as that occupied by him
at the date of death of any linked person, the eligible rent shall be—

(@) either—
(i) the eligible rent which applied on the day before the death occurred; or

(ii) in a case where there was no eligible rent, subject to regulation 12B(3)
(mixed use accommodation), (4) (more than one person liable to make
payments) and (6) (discretion in relation to eligible rent), the reckonable
rent due on that day; or
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(b) the eligible rent determined in accordance with paragraph (2), where it is
equal to or more than the eligible rent determined in accordance with sub-

paragraph (a).

(4) For the purpose of paragraph (3), a claimant shall be treated as occupying the
dwelling if paragraph (13) of regulation 7 (circumstancesin which apersonisor is not
to be treated as occupying a dwelling as his home) is satisfied and for that purpose
paragraph (13) shall have effect asif sub-paragraph (b) of that paragraph were omitted.

(5) Subject to paragraphs (6) and (7), where a relevant authority is required to
determine a maximum rent (LHA) by virtue of regulation 13C(2)(a) or (b) (new claim
on or after 7th April 2008) and the relevant authority is satisfied that the claimant or a
linked person was able to meet the financial commitments for his dwelling when they
were entered into, the eligible rent shall be—

(a) an eligible rent determined in accordance with regulation 12B(2); or

(b) the eligible rent determined in accordance with paragraph (2), where it is
equal to or more than the eligible rent referred to in sub-paragraph (a).

(6) Paragraph (5) shall not apply where a claimant or the claimant’s partner, was
previously entitled to benefit in respect of an award of housing benefit which fell
wholly or partly less than 52 weeks before the commencement of the claimant's current
award of housing benefit.

(7) Where a person’s eligible rent has been determined in accordance with—

(@) paragraph (3)(a) (protection on death), it shall apply until the first of the
following events occurs—
(i) the period of 12 months from the date of death has expired;

(ii) the relevant authority determines an eligible rent in accordance with
paragraph (2) which is equal to or exceeds it or is based on a maximum
rent (LHA) determined by virtue of regulation 13C(2)(d)(iii) (change of
dwelling);

(iii) the determination of an eligible rent in accordance with paragraph (3)(a)
(protection on death) in relation to a subsequent death; or

(iv) the determination of a maximum rent by virtue of regulation 13 »?, a
maximum rent (social sector) by virtue of regulation A13« or an eligible
rent under regulation 12B.

(b) paragraph (5)(a) (13 week protection), it shall apply until the first of the
following events occurs—

(i) thefirst 13 weeks of the claimant’s award of housing benefit have expired,;

(ii) the relevant authority determines an eligible rent in accordance with
paragraph (2) which is equal to or exceeds it or is based on a maximum
rent (LHA) determined by virtue of regulation 13C(2)(d)(iii) (change of
dwelling);

(iii) the determination of an eligible rent in accordance with paragraph (3)(a)
(protection on death); or

(iv) the determination of a maximum rent by virtue of regulation 13 »?, a
maximum rent (social sector) by virtue of regulation A13«or an eligible
rent under regulation 12B.

(8) Wherean eligible rent ceasesto apply by virtue of paragraph (7)(a)(i) (expiry of
protection on death) or (7)(b)(i) (expiry of 13 week protection), the eligible rent that
shall apply instead shall be the one which would have applied but for paragraphs
(3)(@) and (5)(a).«

12L. »2%«

»ZTransitional protection - reductionin LHA

12M .—(1) This regulation applies where—

(a) reference was madeto amaximum rent (LHA) in determining the amount of
the eligible rent which applied immediately before 1st April 2011,

(b) on or after 1st April 2011 the relevant authority is required to determine a
maximum rent (LHA) by virtue of—

(i) regulation 13C(2)(d)(i) (change of category of dwelling) because the
claimant has become entitled to a larger category of dwelling; or
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(ii) regulation 13C(3) (anniversary of LHA date); and
(c) the determination referred to in sub-paragraph (b) is the first determination

of a maximum rent (LHA) the relevant authority is required to make on or
after 1st April 2011.

(2) Where this regulation applies, the claimant’s eligible rent is—

(@) the maximum rent (LHA) where that is equal to or higher than the eligible
rent which applied immediately before 1st April 2011; or

(b) inany other case, the lower of—
(i) the amount of the eligible rent which applied immediately before 1st
April 2011; or
(ii) the amount of the cap rent by reference to which the maximum rent
(LHA) referred to in paragraph (1)(b) was determined.

(3) Where the claimant’s eligible rent is determined in accordance with paragraph
(2)(b) it will continueto apply until, on or after 1st April 2011, thefirst of thefollowing
events occurs—

(@) the period 9 months after the determination of the maximum rent (LHA)
referred to in paragraph (1)(b) has expired;

(b) therelevant authority is required to determine a new maximum rent (LHA)
by virtue of regulation 13C(2)(d)(i) (change of category of dwelling) because
the claimant has become entitled to a larger category of dwelling and the
maximum rent (LHA) isequal to or higher than the eligiblerent referred toin
paragraph (2)(b);

(c) the relevant authority is required to determine a new maximum rent (LHA)
by virtue of regulation 13C(2)(d)(i) (change of category of dwelling) because
the claimant has become entitled to a smaller category of dwelling;

(d) the relevant authority is required to determine an eligible rent following a
change of dwelling; or

(e) therelevant authority isrequired to determine an eligible rent in accordance
with regulation 12D(3) (protection on death).

(4) »Subject to paragraph (4A), where<« the eligible rent ceases to apply because
of paragraph (3)(a), the eligible rent will be the maximum rent (LHA) which would
have applied but for the transitional protection in paragraph (2)(b).

»1(4A) Where on the date when the eligible rent ceasesto apply because of paragraph
(3)(a), the claimant is a young individual who has attained the age of 25 years—

(8) theeligible rent will be the maximum rent (LHA) which would apply if the
relevant authority were to determine one by reference to that date, but

(b) the LHA date for the purposes of regulation 13C will remain the date by
reference to which the local housing allowance used in the determination
referred to in paragraph (1)(b) was identified. <

(5) Wheretheeligiblerentisthe maximumrent (LHA), it shall betreated asif it had
been determined in accordance with regulation 12D(2)(a) (eligible rent is maximum
rent (LHA)) and shall apply according to the provisions of regulation 12D.«

»2When a maximum rent (social sector) isto be determined

A13.—(1) Subject to paragraph (2), the relevant authority must determine a
maximum rent (social sector) in accordance with regulation B13 (determination of a
maximum rent (social sector)) where the relevant authority has not determined, and is
not required to determine—

(@ amaximum rent in accordance with regulation 13 (maximum rent); »3or«

(b) amaximum rent (LHA) by virtue of regulation 13C (when a maximum rent
(LHA) isto be determined)»3; or

(c) an eligible rent in a case where paragraph 4 of Schedule 3 (transitional and
savings provisions) to the Consequential Provisions Regulations applies.«<

(2) This regulation does not apply—
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(@) inarent allowance case where the tenancy is an excluded tenancy of atype
mentioned in any of paragraphs 4 to 11 of Schedule 2 (excluded tenancies)
and the landlord is not a registered housing association;

(b) in respect of shared ownership tenancies;

(c) inrespect of mooring charges for houseboats and paymentsin respect of the
site on which a caravan or mobile home stands;

(d) where the claimant or the claimant’s partner has attained the qualifying age
for state pension credit, or where both have attained that age; or

(c) where the dwelling is temporary accommodation.

(3) Inthisregulation “temporary accommodation” means accommodation of akind
listed in paragraph (4) which the relevant authority makes available to the claimant,
or which aregistered housing association makes available to the claimant in pursuance
of arrangements made with it by the authority—

(@) todischarge any of the authority’s functions under Part 3 of the Housing Act
1985, Part 7 of the Housing Act 1996 or (in Scotland) Part 2 of the Housing
(Scotland) Act 1987; or

(b) to prevent the claimant being or becoming homeless within the meaning of

Part 7 of the Housing Act 1996 or (in Scotland) Part 2 of the Housing (Scotland)
Act 1987.

(4) The accommodation referred to in paragraph (3) is—
(@) accommodation—

(i) provided for a charge, where that charge includes the provision of that
accommodation and some cooked or prepared meals which are also
cooked or prepared, and consumed, in that accommodation or associated
premises; or

(ii) provided in ahotel, guest house, lodging house or similar establishment,

but does not include accommodation which is provided in a care home, an
independent hospital or a hostel;

(b) accommodation which the authority or registered housing association holds
on a lease and, in the case of an authority in England, is held outside the
Housing Revenue Account on a lease granted for a term not exceeding 10
years;

(c) accommodation which the authority or registered housing association has a
right to use under an agreement other than a lease with a third party.

Deter mination of a maximum rent (social sector)

B13.—(1) The maximum rent (social sector) is determined in accordance with
paragraphs (2) to (4).

(2) The relevant authority must determine a limited rent by—

(@) determining the amount that the claimant’s eligible rent would be in
accordance with regulation 12B(2) without applying regulation 12B(4) and
(6);

(b) where the number of bedrooms in the dwelling exceeds the number of
bedrooms to which the claimant is entitled in accordance with »paragraph
(5) to (7)«, reducing that amount by the appropriate percentage set out in
paragraph (3); and

(c) where more than one person is liable to make payments in respect of the
dwelling, apportioning the amount determined in accordance with sub-
paragraphs (a) and (b) between each such person having regard to all the
circumstances in particular, the number of such persons and the proportion
of rent paid by each person.

(3) The appropriate percentage is—

(8 »?14%< where the number of bedrooms in the dwelling exceeds by one the
number of bedrooms to which the claimant is entitled; and

(b) »225%< where the number of bedrooms in the dwelling exceeds by two or
more the number of bedrooms to which the claimant is entitled.
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(4) Whereit appearsto therelevant authority that in the particular circumstances of
any case the limited rent is greater than it is reasonable to meet by way of housing
benefit, the maximum rent (social sector) shall be such lesser sum as appears to that
authority to be an appropriate rent in that particular case.

(5) The claimant is entitled to one bedroom for each of the following categories of
person whom the relevant authority is satisfied occupies the claimant’s dwelling as
their home (and each person shall come within the first category only which is
applicable—

(@) acouple (within the meaning of Part 7 of the Act);
(b) aperson who isnot a child;
»1(ba) achild who cannot share a bedroom;«
(c) two children of the same sex;
(d) two children who are less than 10 years old;
(e) achild,

>«
»2(6) The claimant is entitled to one additional bedroom in any case where—

(8) »arelevant person is« aperson who requires overnight care; or
(b) »larelevant person is<¢ aqualifying parent or carer.

»(7) Where—

(@) morethan one sub-paragraph of paragraph (6) appliesthe claimant isentitled
to an additional bedroom for each sub-paragraph that applies;

more than one person falls within a sub-paragraph of paragraph (6) the
claimant is entitled to an additional bedroom for each person falling within
that sub-paragraph, except that where aperson and that person’s partner both
fall within the same sub-paragraph the claimant is entitled to only one
additional bedroom in respect of that person and that person’s partner. <

(b)

(8) For the purposes of determining the number of occupiers of the dwelling under
paragraph (5), the relevant authority must include any member of the armed forces
away on operations who—

(a) istheson, daughter, step-son or step-daughter of the claimant or the claimant’s
partner;

(b) wasthe claimant’s non-dependant before they became amember of the armed
forces away on operations; and

(©)

intends to resume occupying the dwelling as their home when they cease to
be a member of the armed forces away on operations. <

»1(9) In thisregulation “relevant person” means—
(@) the claimant;
(b) the claimant’s partner;

(c) aperson (“P") other than the claimant or the claimant’s partner who isjointly
liable with the claimant or the claimant’s partner (or both) to make payments
in respect of the dwelling occupied as the claimant’s home;

P’'spartner, <«

(d)
»3Maximum rent

13.—(1) Themaximum rent shall be determined in accordance with paragraphs (2)
to (8) where—

(@) a local authority has applied for a determination in accordance with
regulation 14 (requirement to refer to rent officers), a redetermination in
accordance with regulation 15 or 16, or a substitute determination or
substitute redetermination in accordance with regulation 17 and arent officer
has made a determination, redetermination, substitute determination or
substitute redetermination in exercise of the Housing Act functions; or
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Regs. 13-13ZA

(b) an authority is not required to apply to the rent officer for a determination
because-
(i) regulation 14(2)(a) applies; or
(ii) regulation 14(2)(b) applies because paragraph 2(2) of Schedule 2 applies.

(2) In acase where the rent officer has determined a claim-related rent, but is not
required to notify the relevant authority of alocal reference rent or asingle room rent,
the maximum rent shall be that claim-related rent.

(3) Subject to the limit specified in paragraph (4), in a case where the rent officer
has determined both alocal reference rent of which heisrequired to notify the relevant
authority and a claim-related rent, the maximum rent shall be the local reference rent.

(4) In acase to which paragraph 8 of Schedule 3 to the Consequential Provisions
Regulations applies, where the rent officer has determined and is required to notify
the relevant authority of a local reference rent the maximum rent shall not exceed
twice that local reference rent.

(5) Subject to paragraph (6), in the case of a young individual—
() except where sub-paragraph (b) applies, where the rent officer has determined
a single room rent and is required to notify the relevant authority of it, the
maximum rent shall not exceed that single room rent;
(b) where—
(i) the rent officer has determined a single room rent and a claim-related
rent and is required to notify the authority of them;
(ii) the claim-related rent includes payment in respect of meals; and
(iii) thesingleroom rent is greater than the claim-related rent less an amount

in respect of meals determined in accordance with paragraph 2 of Part 1
of Schedule 1 (ineligible service charges),

the maximum rent shall not exceed the claim-related rent less that amount in respect
of meals.

(6) Paragraph (5) shall not apply in the case of a claimant—
(@) to whom paragraph 4 of Schedule 3 to the Consequential Provisions
Regulations (saving provision) applies;
(b) towhom paragraph 14 of Schedule 3 (severe disability premium) applies; or
(c) where a non-dependant resides with him.

(7) Where the maximum rent is derived from—

(a) aclaim-related rent and the notification under paragraph 9(1)(c) of Schedule
1 to the Rent Officers Order states that an ineligible amount in respect of
meal s has been included in that claim-related rent; or

(b) alocal reference rent and the notification under paragraph 9(1)(da)(a) of

Schedule 1 to the Rent Officers Order states that an ineligible amount in
respect of meals has been included in that local reference rent,

in determining the maximum rent the relevant authority shall deduct an amount
determined in accordance with paragraph 2 of Schedule 1 to these Regulations in
respect of meals.

(8) This regulation is subject to regulations 13ZA (protection on death and 13
week protection) and 13ZB (change in reckonable rent).

(9) In this regulation—
“claim-related rent” means the rent notified by the rent officer under paragraph
9(1) of Schedule 1 to the Rent Officers Order;

“local reference rent” meansthe rent determined by arent officer under paragraph
4 of Schedule 1 to the Rent Officers Order.

(a) Sub-paragraph (1)(da) of Schedule 1 is inserted by S.I. 2007/2871.
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Protection on death and 13 week protection

13ZA.—(1) Inacase where the claimant occupies a dwelling which is the same as
that occupied by him at the date of death of alinked person, the maximum rent shall
be either—
(@) the maximum rent which applied before the death occurred; or

(b) in acase where there was no maximum rent, the reckonable rent due before
the death occurred,

for a period of 12 months from the date of such a death.

(2) For the purposes of paragraph (1), a claimant shall be treated as occupying the
dwelling if paragraph (13) of regulation 7 (circumstancesin which apersonisor isnot
to be treated as occupying a dwelling as his home) is satisfied and for that purpose
sub-paragraph (b) of that paragraph of that regulation shall be treated as if it were
omitted.

(3) Subject to paragraph (4), where the relevant authority is satisfied that the claimant
or alinked person was able to meet the financial commitments for his dwelling when
they were entered into, there shall be no maximum rent during the first 13 weeks of the
claimant’s award of housing benefit.

(4) Paragraph (3) shall not apply where a claimant or the claimant’s partner was
previously entitled to benefit in respect of an award of housing benefit which fell
wholly or partly lessthan 52 weeks before the commencement of the claimant’s current
award of housing benefit.

Changein reckonablerent

13ZB.—(1) Inacasewhere—

(@) the authority has determined a maximum rent under regulation 13 or 13ZA,;
and

(b) during the period for which that maximum rent applies the reckonable rent
in respect of the dwelling by reference to which that maximum rent was
determined is reduced to a sum which is less than that maximum rent,

the maximum rent shall be reduced to an amount equal to the reduced reckonabl e rent.

(2) This paragraph appliesin a case where—
(@) arent officer has made a determination in exercise of the Housing Act
functions pursuant to an application by an authority under regulation 14(1)(e)
(pre-tenancy determination);

(b) subsequent to that determination the reckonable rent for that dwelling is
changed; and

(c) amaximum rent isto be determined in relation to aclaim for housing benefit
by a claimant.

(3) Inacasetowhich paragraph (2) applies, where the reckonable rent isreduced to
a figure below the figure that would have been the maximum rent if the reckonable
rent had not changed, the maximum rent shall be the reckonable rent as so reduced.

(4) In any other case to which paragraph (2) applies, the authority shall treat the
reckonable rent to be that applicable to the determination by the rent officer referred

toin paragraph (2)(a).«

These paragraphs continue to be reproduced as they remain in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

Maximum rent

13.—(1) Where an authority has applied to the rent officer for a
determination in accordance with regulation 14 (requirement to
refer to rent officers) and a rent officer has made a determination
or redetermination in exercise of the Housing Act functions, the
maximum rent shall be determined in accordance with paragraphs
(2) to (17).
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(2) In a case where the rent officer has determined a claim-
related rent, but is not required to notify the authority of a local
reference rent or a single room rent, the maximum rent shall be
that claim-related rent.

(3) In a case where the rent officer has determined and is
required to notify the authority of a local reference rent, the
maximum rent shall not exceed twice that local reference rent.

(4) Subject to paragraph (5), in the case of a young individual-

(a) except where sub-paragraph (b) applies, where the rent
officer has determined a single room rent and is required
to notify the authority of it, the maximum rent shall not
exceed that single room rent;

(b) where-

(i) the rent officer has determined a single room rent
and a claim-related rent and is required to notify
the authority of them;

(ii) the claim-related rent includes payment in respect
of meals; and

(iii) the single room rent is greater than the claim-
related rent less an amount in respect of meals
determined in accordance with paragraph 2 of Part
1 of Schedule 1 (ineligible service charges),

the maximum rent shall not exceed the claim-related
rent less that amount in respect of meals.

(5) Paragraph (4) shall not apply in the case of a claimant-

(a) towhom paragraph 4 of Schedule 3 to the Consequential
Provisions Regulations (saving provision) applies;

(b) to whom paragraph 14 of Schedule 3 (severe disability
premium) applies; or

(c) who has a non-dependant residing with him.

(6) Subject to the limits specified in paragraphs (3) and (4), in a
case where the rent officer has determined both a local reference
rent of which he is required to notify the authority and a claim-
related rent, and-

(a) the claim-related rent is higher than the local reference
rent, the maximum rent shall be the local reference
rent;

(b) the local reference rent is higher than the claim-related
rent, the maximum rent shall be the claim-related rent.

(7) Subject to the limits specified in paragraphs (3) and (4), in a
case where the rent officer has determined a local reference rent
of which he is required to notify the authority, but has not
determined a claim-related rent and the reckonable rent is more
than the local reference rent, the maximum rent shall be the local
reference rent.

(8) In a case where-

(a) the authority has determined a maximum rent in respect
of a dwelling; and

(b) during the award of housing benefit the reckonable
rent in respect of that dwelling is reduced to a sum
which is less than the reckonable rent at the time that
maximum rent was determined,

then-

(i) the maximum rent shall not be reduced, where the
sum is not less than the maximum rent, during a
period ending on the effective date of a decision
adopting a determination of a rent officer where
that determination was made in exercise of the
Housing Act functions pursuant to an application
by the authority under regulation 14(1)(c), (d), (e),
(f) or (g); and

(if) the maximum rent shall be reduced to an amount
equal to that sum, where that sum is less than the
maximum rent during a period ending on the
effective date of a decision adopting a
determination of a rent officer where that
determination was made in exercise of the Housing
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Act functions pursuant to an application by the
authority under regulation 14(1)(c), (d), (e), (f) or
(9).

(9) Subject to paragraph (10), in a case where-

(a) a rent officer has made a determination in exercise of
the Housing Act functions pursuant to an application
by an authority under regulation 14(1)(e); and

(b) subsequent to that determination the reckonable rent
for that dwelling is changed,

then in determining a maximum rent in relation to a claim for
benefit of a claimant who has a liability to make payments in
respect of that dwelling, the authority shall treat the claim-related
rent or, as the case may be, reckonable rent to be that determined
in or, as the case may be, applicable to, that determination by the
rent officer.

(10) Paragraph (9) shall not apply in a case where the reckonable
rent is reduced to a figure below the figure that would have been
the maximum rent if that reckonable rent had not changed; and
where this paragraph applies, the maximum rent shall be the
reckonable rent, as so reduced.

(11) In a case where the claimant occupies a dwelling which is
the same as that occupied by him at the date of death of any
person to whom paragraph (16)(b) to (d) applied or, had a claim
been made, would have applied, the maximum rent shall be either-

(a) the maximum rent which applied before the death
occurred; or

(b) in a case where there was no maximum rent, the
reckonable rent due before the death occurred,

for a period of 12 months from the date of such a death.

(12) For the purposes of paragraph (11), a claimant shall be
treated as occupying the dwelling if paragraph (13) of regulation
7 (circumstances in which a person is or is not to be treated as
occupying a dwelling as his home) is satisfied and for that purpose
sub-paragraph (b) of that paragraph of that regulation shall be
treated as if it were omitted.

(13) In a case where a charge for meals is ineligible to be met
by housing benefit under regulation 12(3) and paragraph 1 of
Schedule 1, there shall be deducted an amount determined in
accordance with paragraph 2 of Schedule 1 in respect of meals in
the calculation of a person’s maximum rent, except where the
maximum rent is derived from a rent officer determination under-

(a) paragraph 3 (exceptional high rents) of Schedule 1 to
the Rent Officers Order(a) and the notice of claim-
related rent states pursuant to paragraph 9(1)(c) of that
Schedule that an ineligible payment has not been
included in it; or

(b) paragraph 5 (single room rents) of that Schedule.

(14) Subject to paragraph (15), where the relevant authority
is satisfied that a person to whom paragraph (16) applies was able
to meet the financial commitments for his dwelling when they
were entered into, there shall be no maximum rent during the first
13 weeks of the claimant’s award of housing benefit.

(15) Paragraph (14) shall not apply where a claimant »*, or 'Words inserted &
the claimant’s partner,€4 was previously entitled to benefit in substituted in reg. 13(15)
respect of an award of housing benefit which fell wholly or partly by reg. 2(5)(a) & (b) of S.I.
less than 52 weeks before the commencement of »'the claimant’sq  2007/1356 as from
current award of housing benefit. 1.10.07.

(16) This paragraph applies to the following persons-
(a) the claimant;
(b) any member of his family;

(c) if the claimant is a member of a polygamous marriage,
any partners of his and any child or young person for
whom he or a partner is responsible and who is a
member of the same household;

(a) S.I. 1997/1984.
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(d) subject to paragraph (17), any relative of the claimant
or his partner who occupies the same dwelling as the
claimant, whether or not they reside with him.

(17) Paragraph (16)(d) shall only apply to a relative who has
no separate right of occupation of the dwelling which would enable
him to continue to occupy it even if the claimant ceased his
occupation of it.

(18) In this regulation-
“claim related rent” means the rent notified by the rent officer
under paragraph 9(1) of Schedule 1 to the Rent Officers Order;
“deduction for meals” means any amount of a person’s
otherwise eligible rent which is an ineligible service charge by
reason of and within the meaning of paragraph 1(a)(i) of
Schedule 1;
“local reference rent” means the rent determined by a rent
officer under paragraph 4 of Schedule 1 to the Rent Officers
Order;
“reckonable rent” means those payments, which a person is
liable to make in respect of the dwelling which he occupies as
his home, and which are eligible, or would, but for this
regulation, be eligible for housing benefit plus the amount of
any deduction for fuel, deduction for meals or water charges,
as the case may be, which that person is liable to pay;
“single room rent” means the rent determined by a rent officer
under paragraph 5 of Schedule 1 to the Rent Officers Order.

»When amaximumrent (LHA) isto be deter mined

13C.—(1) A relevant authority shall determine amaximum rent (LHA) in accordance
with regulation 13D (determination of a maximum rent (LHA)) in any case where
paragraphs (2) or (3) apply.
(2) This paragraph applies where a relevant authority has received—
(&) aclaim on which arent allowance may be awarded, where the date of claim
falls on or after 7th April 2008;

(b) relevant information regarding a claim on which a rent allowance may be
awarded, where the date of claim falls on or after 7th April 2008;

(c) in relation to an award of housing benefit where the eligible rent was
determined without reference to regulation 13A or 13D, a notification of a
change of dwelling (as defined in regulation 2) where the change occurs on
or after 7th April 2008; or

(d) inrelationto an award of housing benefit where a maximum rent (LHA) was
determined in accordance with regulation 13D—

(i) notification of a change of akind which affects the category of dwelling
applicable to the claim;

notification of the death of alinked person, where the notification does
not fall within head (i); »2«

notification of a change of dwelling»?; or«

notification of a change of a kind which affects the amount of the

claimant’s cap rent as determined in accordance with regulation 13D
(determination of amaximum rent (LHA)). <«

(if)

(iii)
»2(iv)

(3) »2This paragraph applies on 1st April in any year.<
(4) »24

(5) This regulation does not apply in a case where—
»3(@ thelandlord is—
(i) aregistered social landlord,
(ii) anon-profit registered provider of social housing; or

(iii) inrelation to a dwelling which is social housing (within the meaning of
sections 68 to 77 of the Housing and Regeneration Act 2008), a profit-
making registered provider of social housing; <
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(b) paragraph 4(1)(b) of Schedule 3 to the Consequential Provisions Regulations
(savings provision) applies;

(c) thetenancy isan excluded tenancy of atype»mentioned in any of paragraphs
4 to 11«4 of Schedule 2;

(d) theclaim or award relates to—

(i) periodical payments of kind falling within regulation 12(1) (rent) which
a person is liable to make in relation to a houseboat, caravan or mobile
home which he occupies as his home; or

(ii) rent payablein relation to a hostel; or
(e) rent under the tenancy is attributable to board and attendance, and—

(i) the relevant authority has made an application to the rent officer in
accordance with regulation 13D(10) (board and attendance
determination), regulation 15 (applications to the rent officer for
determinations) or regulation 17 (substitute determinations or substitute
redeterminations); and

the rent officer has determined that a substantial part of the rent under
the tenancy isfairly attributable to board and attendance and has notified
the relevant authority of thisin accordance with article 4C, 4D or 4E of
the Rent Officers Order.

(if)

(6) In this regulation—
>«
“registered social landlord” has the same meaning asin Part 1 of the Housing Act
1996(a) or, in Scotland, sections 57 and 59 of the Housing (Scotland) Act 2001(b).

Deter mination of amaximumrent (LHA)

13D.—(1) Subject to paragraph (3) to (11), the maximum rent (LHA) shall be the
local housing allowance determined by the rent officer by virtue of article 4B(2A)(c)
or (4) of the Rent Officers Order which is applicable to—

(@) the broad rental market area in which the dwelling to which the claim or
award of housing benefit relates is situated at the relevant date; and

(b) the category of dwelling which applies at the relevant date in accordance
with paragraph (2).
(2) The category of dwelling which applies is—

(a) thecategory specified in paragraph 1(1)(a) of Schedule 3B to the Rent Officers
Order (one bedroom shared accommodation) where—

(i) the claimant is a young individual who has no non-dependant residing
with him and to whom paragraph 14 of Schedule 3 (severe disability
premium) does not apply; or

paragraph (b) does not apply because neither sub-paragraph (b)(i) nor

(ii) are satisfied in the claimant’s case and neither the claimant nor his

partner (where he hasone) isaperson to whom paragraph 14 of Schedule

3 (severe disability premium) applies, or to whom the circumstances in

any of paragraphs (b) to (f) »2or (i)« of the definition of young individual

applies (certain care leavers);

(b) except where paragraph (a)(i) applies, the category specified in paragraph
1(2)(b) of Schedule 3B to the Rent Officers Order (one bedroom self-contained
accommodation) where that applies in the claimant’s case at the relevant
date in accordance with the size criteria »“as set out in paragraph (3) < and—

(i) theclaimant (together with his partner where he has one) hasthe exclusive
use of two or more rooms; or

(if)

(a) 1996 c. 52.

(b) 2001 asp 10.

(c) Article 4B was inserted by S.I. 2003/2398 and paragraphs (2A) and (4) inserted by S.I.
2007/2871.
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(ii) theclaimant (together with his partner where he has one) hasthe exclusive
use of one room, a bathroom and toilet and a kitchen or facilities for
cooking,

and in this sub-paragraph “room” means a bedroom or room suitable for living in
except for aroom which the claimant shares with any person other than a member of
his household, a non-dependant of his, or a person who paysrent to him or his partner;

(c) in any other case, the category which corresponds with the number of
bedrooms to which the claimant is entitled in accordance with »paragraph
(3) to (3B) <« »2»3up to amaximum of four< bedrooms«.

(3) Theclaimant shall be entitled to one bedroom for each of the following categories
of occupier (and each occupier shall come within thefirst category only which applies
to him)—

(a) acouple (within the meaning of Part 7 of the Act);
(b) aperson who is not a child;
»%(ba) a child who cannot shar a bedroom;«
(c) two children of the same sex;
(d) two children who are less than 10 years old;
(e) achild.

»but the claimant is only entitled to a bedroom in respect of achild who cannot share
abedroom if thereis abedroom in the dwelling occupied as the home that is additional
to those to which the claimant would be entitled if the child were able to share a
bedroom. «

»%(3A) The claimant is entitled to one additional bedroom to any case where—

(@) the claimant or the claimant’s partner is (or each of them is) a person who
requires overnight care; or

(b) theclaimant or the claimant’s partner is (or each of theis) aqualifying parent
or carer.

(8B) Theclaimant isentitled to two additional bedrooms where paragraph (3A)(a)
and (b) both apply.«
(4) The relevant authority shall determine—
(@) the cap rent (in accordance with the definition in paragraph (12)); and
(b) whether the cap rent exceeds the applicable local housing allowance.

»3(5) Where the applicable local housing allowance exceeds the cap rent, the
maximum rent (LHA) shall be the cap rent. <

(6) »3«
(7) »3«
(8) »3«
(9) »3«

(10) Therelevant authority shall apply to the rent officer for aboard and attendance
determination to be made in accordance with article 4C of the Rent Officers Order
where—

(@) the relevant authority is required to determine a maximum rent (LHA) by
virtue of regulation 13C; and

(b) part of the rent under the tenancy appears to the relevant authority to be
likely to be attributable to board and attendance.

(11) Wherean applicationto arent officer isrequired in accordance with paragraph
(10) it shall be made within the same period following the day on which the relevant
authority becomes obliged to determine a maximum rent (LHA) by virtue of regulation
13C as would be required if the application were to be made under regulation 14(1).

Supplement No. 106 [March 2014] The Law Relating to Social Security



HOUSING BENEFIT REGULATIONS 2006 Sl 2006/213

Regs. 13D-14
(12) In this regulation—

“cap rent” means the aggregate of such payments specified in regulation 12(1)

(rent) which the claimant is liable to pay, or istreated as liable to pay by virtue of

regulation 8 (circumstancesin which apersonistreated as liable to make payments

in respect of adwelling), subject to regulation 12B(3) (mixed use accommodation),

(4) (more than one person liable to make payments) and (6) (discretion in relation

to eligible rent);

»“occupiers” means— Defn. of “occupiers”

(@) the persons whom the relevant authority is satisfied occupy as their home ?g)bs;}“g_?f] Jy teg. 2(0
the dwelling to which the claim or award relates except for any joint tenant  from 1.4.13.

who is not a member of the claimant’s household; and
(b) any member of the armed forces away on operations who—

(i) is the son, daughter, step-son or step-daughter of the claimant or the
claimant’s partner;

(ii) was the claimant’s non-dependant before they became a member of the
armed forces away on operations; and

(iii) intendsto resume occupying the dwelling as their home when they cease
to be a member of the armed forces away on operations; <«

“relevant date” means, as the case may require—

() thedate of the claim to which the claim or relevant information referred toin
regulation 13C(2)(a) or (b) relates;

(b) the date of the change of dwelling, change which affects the category of
dwelling, or date of death, to which a notification referred to in regulation
13C(2)(c) or (d) relates; or

(c) the date on which the anniversary of the LHA date referred to in regulation
13C(3) falls.

“tenancy” includes

(@) in Scotland, any other right of occupancy; and

(b) inany other case, alicence to occupy premises,

and reference to a tenant, landlord or any other expression appropriate to a tenancy
shall be construed accordingly.

Publication of local housing allowances

13E.—(1) A relevant authority shall take such steps as appear to it to be appropriate
for the purpose of securing that information in relation to broad rental market areas
falling in whole or in part within its area, and local housing allowances applicable to
such broad rental market areas, is brought to the attention of persons who may be
entitled to housing benefit from the authority.«

»2Requirement torefer torent officers 2Reg. 14 substituted by
o . ) . reg. 8 of S.I. 2007/2868
14.—(1) Subject to thefollowing provisions of thisregulation, arelevant authority — on or after 7.4.08. See

shall apply to arent officer for adetermination to be madein pursuance of the Housing  reg. 1 to this S.I. for
Act functions where— when to apply.

(a) it hasreceived aclaim on which rent allowance may be awarded and any of
the circumstances specified in regulation 13C(5)(a) to (e) (rent allowance
cases for which amaximum rent (standard local rent) is not to be determined)
apply;

(b) it hasreceived relevant information regarding a claim onwhich rent allowance
may be awarded and any of the circumstances specified in regulation
13C(5)(a) to (e) apply;

(c) it has received a notification of a change relating to a rent allowance and a
maximum rent (LHA) does not fall to be determined under regulation 13C
(determination of amaximum rent (LHA));
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(d) it has received a notification of a change of dwelling and any of the
circumstances specified in regulation 13C(5)(a) to (e) apply;

(e) it has received, except in the case where any liability to make payments in
respect of adwelling would be to ahousing authority, arequest from a person
("the prospective occupier"), on aproperly completed form approved for the
purpose by the relevant authority, which includes the specified matters and
any of the circumstances specified in regulation 13C(5)(a) to (d) apply;

(f) 52 weeks have expired sinceit last made an application under sub-paragraph
(@), (b), (c), (d) », (e) or (h)«in relation to the claim or award in question
and-

(i) amaximumrent (LHA) determined under regulation 13D does not apply;
and

(i) amaximum rent (LHA) is not to be determined under regulation 13D;
>'dq
(9) 52 weeks have expired since an application was made under sub-paragraph
(f) or a previous application was made under this sub-paragraph, whichever
last occurred, and—

(i) amaximumrent (LHA) determined under regulation 13D does not apply;
and

(i) amaximum rent (LHA) is not to be determined under regulation 13D.
»2or

(h) hasreceived notification that any of the circumstances in regulation 13C(5)
apply. <

(2) Anapplication shall not be required under paragraph (1) where aclaim, relevant
information regarding a claim, notification or request relates to either—

(@) adwelling in a hostel if, during the period of 12 months ending on the day
on which that claim, relevant information regarding a claim, notification or
request is received by the relevant authority—

(i) arent officer has already made a determination in the exercise of the
Housing Act functions in respect of a dwelling in that hostel which is a
similar dwelling to the dwelling to which the claim, relevant information
regarding a claim, notification or request relates; and

(ii) there has been no change relating to a rent allowance that has affected
the dwelling in respect of which that determination was made; or

(b) an "excluded tenancy" within the meaning of Schedule 2 (excluded
tenancies).

(3) The provision of information to the rent officer in accordance with regulation
114A(5) shall be treated as an application to the rent officer under paragraph (1).

(4) Wherearelevant authority receivesarequest pursuant to paragraph (1)(e) (request
from prospective occupier) and it is a case where, by reason of paragraph (2) (hostels
or excluded tenancies), an application to a rent officer is not required, the authority
shall—

(a) return it to the prospective occupier, indicating why no such application is
required; and

(b) whereitisnot required by reason of either paragraph (2)(a) (hostels) of this
regulation or paragraph 2 of Schedule 2 (cases where the rent officer has
already made a determination), shall also send him a copy of that
determination within 4 days of the receipt of that request by the authority.

(5) Where an application to a rent officer is required by paragraph (1) it shall be
made within 3 days, or as soon as practicable after that date, of—

(@) the relevant authority receiving a claim on which rent allowance may be
awarded,;

(b) the relevant authority receiving relevant information regarding a claim on
which rent allowance may be awarded,;
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(c) the relevant authority receiving a notification of a change relating to a rent
allowance;

(d) the relevant authority receiving a notification of a change of dwelling; or

(e) the day on which the period mentioned in paragraph (1)(f) or (g) expired,

except that, in the case of arequest to which paragraph (1)(e) (request from prospective
occupier) applies, the application shall be made within 2 days of the receipt of that
request by the authority.

(6) In calculating any period of days mentioned in paragraphs (4) or (5), no regard
shall be had to a day on which the offices of the relevant authority are closed for the
purposes of receiving or determining claims.

(7) For the purpose of this regulation a dwelling in a hostel shall be regarded as
similar to another dwelling in that hostel if each dwelling provides sleeping
accommodation for the same number of persons.

(8) In this regulation—

“change relating to a rent allowance” means a change or increase to which

paragraph 2(3)(a), (b), (c) »2, (d) »(f) »3, (g) or (h) <<« of Schedule 2 applies;

“prospective occupier” shall include a person currently in receipt of housing

benefit in respect of a dwelling which he occupies as his home and who is

contemplating entering into a new agreement to occupy that dwelling, but only

where his current agreement commenced 11 months or more before the request

under paragraph (1)(e);

“specified matters’” means—

(@) the signature of the prospective occupier;

(b) the signature of the person to whom the prospective occupier would incur
liability to make such payments;

(c) astatement that the person in paragraph (b) agrees to the application being
made for that determination; and

(d) an indication that the prospective occupier is contemplating occupying the
dwelling as his home and that if he does so, he is likely to claim housing
benefit;

“tenancy” includes—
(@) in Scotland, any other right of occupancy; and
(b) inany other case, alicence to occupy premises,

and reference to atenant, landlord or any other expression appropriate to atenancy
shall be construed accordingly;

> ‘44
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These paragraphs continue to be reproduced as they remain in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

Requirement to refer to rent officers
14.—(1) Subject to the following provisions of this
regulation, a relevant authority shall apply to a rent officer for
a determination to be made in pursuance of the Housing Act
functions where-

(a) it has received a claim on which rent allowance may be
awarded; or

(b) it has received relevant information regarding a claim
on which rent allowance may be awarded; or

(c) it has received a notification of a change relating to a
rent allowance; or

(d) it has received a notification of a change of dwelling;
or

(e) it has received, except in the case where any liability to
make payments in respect of a dwelling would be to a
housing authority, a request from a person (“the
prospective occupier”), on a properly completed form
approved for the purpose by the relevant authority,
signifying that he is contemplating occupying a
dwelling as his home and that if he does so, he is likely
to claim housing benefit, but only where that form-

(i) is signed by the prospective occupier;
(ii) is countersigned by the person to whom the

prospective occupier would incur liability to make
such payments; and

(itli) indicates that the person countersigning agrees
to the application being made for that
determination; or

(f) 52 weeks have elapsed since it last made an application
under sub-paragraph (a), (b), (c), (d) or (e) above in
relation to the claim or award in question; or

(g) 52 weeks have elapsed since-

(i) an application was made under sub-paragraph (f)
above; or

(i) an application was made under this sub-
paragraph,

whichever last occurred.

>4

(4) An application shall not be required under paragraph (1)
where a claim, relevant information regarding a claim, notification
or request relates to either—

(a) adwelling in a hostel if, during the period of 12 months
which ends on the day on which that claim, relevant
information regarding a claim, notification or request
is received by the relevant authority-

(i) a rent officer has already made a determination in
the exercise of the Housing Act functions in respect
of a dwelling in that hostel which is a similar
dwelling to the dwelling to which the claim, relevant
information regarding a claim, notification or
request relates; and

(i) there has been no change relating to a rent
allowance that has affected the dwelling in respect
of which that determination was made; or

(b) an “excluded tenancy” within the meaning of Schedule

2 (excluded tenancies).

»2(4A) The provision of information to the rent officer in
accordance with »3regulation 114A(5)«d shall be treated as an
application to the rent officer under paragraph (1).<4

(5) Where a relevant authority receives a request pursuant to
paragraph (1)(e) and it is a case where, by reason of paragraph (4),
an application to a rent officer is not required, the authority shall-
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(a) return it to the prospective occupier, indicating why no
such application is required; and

(b) where it is not required by reason of either paragraph
(4)(a) of this regulation or paragraph 2 of Schedule 2
(cases where the rent officer has already made a
determination), shall also send him a copy of that
determination within 4 days of the receipt of that request
by the authority.

(6) Where an application to a rent officer is required by paragraph
(1) it shall be made within 3 days, or as soon as practicable
thereafter, of-

(a) the relevant authority receiving a claim on which rent
allowance may be awarded; or

(b) the relevant authority receiving relevant information
regarding a claim on which rent allowance may be
awarded; or

(c) the relevant authority receiving a notification of a
change relating to a rent allowance; or

(d) relevant authority receiving a notification of a change
of dwelling; or

(e) the day on which the period mentioned in paragraph
(1)(f) or (9) elapsed,

except that, in the case of a request to which paragraph (1)(e)
applies, the application shall be made within 2 days of the receipt
of that request by the authority.

(7) For the purpose of calculating any period of days mentioned
in paragraphs (5) or (6), no regard shall be had to a day on which
the offices of the relevant authority are closed for the purposes of
receiving or determining claims.

(8) For the purpose of this regulation a dwelling in a hostel
shall be regarded as similar to another dwelling in that hostel if
each provi des sleeping accommodation for the same number of
persons.

>4
(10) In this regulation-

“change of dwelling” means a change of dwelling occupied
by a claimant as his home during the award where the dwelling
to which the claimant has moved is one in respect of which
the authority may make a rent allowance;
“change relating to a rent allowance” means a change or
increase to which paragraph 2(3)(a), (b), (c) or (d) of Schedule
2 applies;
“prospective occupier” shall include a person currently in
receipt of housing benefit in respect of a dwelling which he
occupies as his home and who is contemplating entering
into a new agreement to occupy that dwelling, but not in a
case where his current agreement commenced less than 11
months before such a request;
“registered housing association” means a housing
association which-

(a) isregistered in a register maintained by the Corporation
or the National Assembly for Wales under chapter 1 of
Part 1 of the Housing Act 1996(a) or,

(b) in Scotland, is registered by Scottish Ministers by virtue
of section 57(3)(b) of the Housing (Scotland) Act
2001(b);

“relevant information” means information or evidence
forwarded to the relevant authority by an appropriate DWP
office regarding a claim on which rent allowance may be
awarded, which completes the transfer of all information or
evidence held by the appropriate DWP office relating to that
claim;

“tenancy” includes-

(a) in Scotland, any other right of occupancy; and
(b) in any other case, a licence to occupy premises,

(a) 1996 c. 5; functions transferred by Government of Wales Act 1998 (c. 38), section 140.

(b) 2001 asp 10.
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and reference to a tenant, landlord or any other expression
appropriate to a tenancy shall be construed accordingly;
“the Corporation” has the same meaning as in section 56 of
the Housing Act 1996.

»!Application totherent officer for redeter minations

15.—(1) Subject to paragraph (2) and regulation 16 (application for redetermination
by rent officer), where a relevant authority has obtained from a rent officer either or
both of the following—

(a) adetermination on a reference made under regulation 13D(10) (board and
attendance determination) or regulation 14 (requirement to refer to rent
officers);

(b) aredetermination on a reference made under regulation 16(2) (application
for redetermination by rent officer),

the authority may apply to the rent officer for a redetermination of any determination
or redetermination he has made which has effect at the date of the application.

(2) No application shall be made for afurther redetermination of aredetermination
made in response to an application under paragraph (1).

Application for aredetermination by arent officer

16.—(1) This paragraph applies where—
(@) aperson affected makes written representations which are signed by him, to
arelevant authority concerning a decision which it makesin relation to him;

(b) thoserepresentationsrelate, in wholeor in part, to arent officer's determination
or redetermination in exercise of the Housing Act functions except for
functions relating to broad rental market area determinations and local
housing allowance determinations or amended determinations; and

(c) those representations are made no later than one month after the day on
which the person affected was notified of the decision by the relevant
authority.

(2) Subject to paragraphs (3) and (4), where paragraph (1) applies, the relevant
authority shall, within 7 days of receiving the representations, apply to the rent officer
for aredetermination or, asthe case may be, afurther redetermination in exercise of the
Housing Act functions and a copy of those representations shall accompany the local
authority's application.

(3) Except where paragraph (4) applies, a relevant authority, in relation to any
determination by arent officer of an application under regulation 13D(10) (board and
attendance determination) or 14(1) (requirement to refer to rent officers), shall not
apply for a redetermination under paragraph (2) more than once in respect of an
individual claimant's dwelling to which that determination relates.

(4) Paragraph (2) shall operate so asto require arelevant authority to make a second
application where the following conditions are met in addition to those imposed by
that paragraph—

(@) the written representations made under paragraph (1) relate to a
redetermination by a rent officer made in response to an application by the
relevant authority under regulation 15 (application to the rent officer for
redetermination);

(b) by the time of that application, the rent officer has already provided a
redetermination under this regulation of a determination made in response
to an application under regulation 13D(10) or 14(1); and

(c) both the application under this regulation referred to in sub-paragraph (b)
and the second application for which this paragraph provides relate to the
same claimant.
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(5) Where a decision has been revised in consequence of a redetermination,
substitute determination or substitute redetermination by arent officer in exercise of
the Housing Act functions (except for those relating to broad rental market area
determinations and local housing allowance determinations or amended
determinations) and that redetermination, substitute determination or substitute
redetermination has led to—

(@ a reduction in the maximum rent, the redetermination, substitute
determination or substitute redetermination shall be a change of
circumstances,

(b) an increase in the maximum rent, the redetermination, substitute

determination or substitute redetermination shall have effect in place of the
original determination.

Substitutedeterminationsor substituteredeter minations

17—(1) Inacasewhere either—

(a) the appropriate authority discovers that an application it has made to the
rent officer contained an error in respect of any of the following—

(i) the size of the dwelling;

(ii) the number of occupiers,
(iii) the composition of the household;
(iv) theterms of the tenancy; or

(b) the rent officer has, in accordance with article 7A(1) or (2)(a) of the Rent
Officers Order, notified an appropriate authority of an error he has made
(other than in the application of his professional judgement),

the authority shall apply to the rent officer for a substitute determination, substitute
redetermination, board and attendance redetermination, substitute board and
attendance determination or substitute board and attendance redetermination, as the
case may be.

(2) Initsapplication to the rent officer the relevant authority shall state the nature
of the error and withdraw any previous application relating to the same case for a
redetermination or substitute determination or substitute redetermination, which it
has made but to which the rent officer has not yet responded.

Application of provisionsto substitutedeter minationsor substituteredeter minations

18. Regulations 15, 16 and 17 apply to a substitute determination or substitute
redetermination as they apply to the determination or redetermination it replaces. <«

These paragraphs continue to be reproduced as they remain in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

Applications to the rent officer for redeterminations

15.—(1) Subject to paragraph (2) and regulation 16, where a
relevant authority has obtained from a rent officer either or both
of the following-

(a) a determination on a reference made under regulation
14 (requirement to refer to rent officers);

(b) aredetermination on a reference made under regulation
16(2)(application for redetermination by rent officer),

the authority may apply to the rent officer for a redetermination of
any determination or redetermination he has made which has effect
at the date of the application.

(2) No application shall be made for a further redetermination
of a redetermination made in response to an application under
paragraph (1).

(a) Article 7A was inserted into the Rent Officers (Housing Benefit Functions) Order 1997 by S.I.

2000/1 and into the Rent Officers (Housing Benefit Functions) (Scotland) Order 1997 by S.I.
2000/3. It was amended in both instruments by S.I. 2003/2398 and 2007/2871.
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Application for redetermination by rent officer
16.—(1) This paragraph applies where-
(a) a person affected makes written representations which

are signed by him, to a relevant authority concerning a
decision which it makes in relation to him;

(b) those representations relate, in whole or in part, to a
rent officer’s determination or redetermination in
exercise of the Housing Act functions; and

(c) those representations are made no later than »!one
month< after the day on which the person affected
was notified of the decision by the relevant authority.

(2) Subject to paragraphs (3) and (4), where paragraph (1)
applies, the relevant authority shall, within 7 days of receiving the
representations, apply to the rent officer for a redetermination or,
as the case may be, a further redetermination in exercise of the
Housing Act functions and a copy of those representations shall
accompany the local authority’s application.

(3) Except where paragraph (4) applies, a relevant authority, in
relation to any determination by a rent officer of an application
under regulation 14(1) (requirement to refer to rent officers), shall
not apply for a redetermination under paragraph (2) more than
once in respect of an individual claimant’s dwelling to which that
determination relates.

(4) Paragraph (2) shall operate so as to require a relevant
authority to make a second application where the following
conditions are met in addition to those imposed by that paragraph-

(a) the written representations made under paragraph (1)
relate to a redetermination by a rent officer made in
response to an application by the relevant authority
under regulation 15 (application to the rent officer for
redetermination);

(b) by the time of that application, the rent officer has
already provided a redetermination under this
regulation of a determination made in response to an
application under regulation 14(1); and

(c) both the application under this regulation referred to
in sub-paragraph (b) and the second application for
which this paragraph provides relate to the same
claimant.

(5) Where a decision has been revised in consequence of a
redetermination, substitute determination or substitute
redetermination by a rent officer in exercise of the Housing Act
functions and that redetermination, substitute determination or
substitute redetermination has led to-

(a) a reduction in the maximum rent, the redetermination,
substitute determination or substitute redetermination
shall be a change of circumstances;

(b) an increase in the maximum rent, the redetermination,
substitute determination or substitute redetermination
shall have effect in place of the original determination.

Substitute determinations or substitute redeterminations
17.—(1) In a case where either-

(a) the appropriate authority discovers that an application
it has made to the rent officer contained an error in
respect of any of the following-

(i) the size of the dwelling;

(if) the number of occupiers;

(iti) the composition of the household;
(iv) the terms of the tenancy; or

(b) the rent officer has, in accordance with article 7A of
the Rent Officers Order, notified an appropriate
authority of an error he has made (other than in the
application of his professional judgement),

the authority shall apply to the rent officer for a substitute
determination or substitute redetermination, as the case may be.

(2) In its application to the rent officer the relevant authority
shall state the nature of the error and withdraw any previous
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application relating to the same case for a redetermination or
substitute determination or substitute redetermination, which it
has made but to which the rent officer has not yet responded.

Application of provisions to substitute determinations or
substitute redeterminations

18.Regulations 15, 16 and 17 apply to a substitute determination
or substitute redetermination as they apply to the determination
or redetermination it replaces.

»Amended deter minations

18A.—(1) Thisregulation applieswhere adecision has been revised in consequence
of an amended broad rental market area determination or amended local housing
allowance determination by a rent officer.

(2) Where that amended determination has led to a reduction in the maximum rent
(LHA) applicable to a claimant, the amended determination shall be a change of
circumstances in relation to that claimant.

(3) Where that amended determination has led to an increase in the maximum rent
(LHA) applicable to a claimant, the amended determination shall have effect in place
of the original determination. <

PART 4

Membership of a family

Per sons of prescribed description

19.—(1) Subject to paragraph (2), a person of a prescribed description for the
purposes of section 137(1) of the Act as it applies to housing benefit (definition of
family) is a person »2who falls within the definition of qualifying young person in
section 142 of the Act (child and qualifying young person)«, and in these Regulations
such a person isreferred to as a“young person”.

(2) Paragraph (1) shall not apply to a person who is—

(8 onincome support »3, an income-based jobseeker’s allowance or an income-
related employment and support allowance<; »“«

(b) »24

(c) a person to whom section 6 of the Children (Leaving Care) Act 2000(a)
(exclusion from benefits) applies. »*; or

(d) entitled to an award of universal credit«

(3) A person of a prescribed description for the purposes of section 137(1) of the
Act asit appliesto housing benefit (definition of the family) includes a child or young
person in respect of whom section 145A of that Act(b) applies for the purposes of
entitlement to child benefit but only for the period prescribed under section 145A(1)
of that Act.

Circumstancesin which aperson isto betreated asresponsible or not responsible
for another

20.—(1) Subject to the following provisions of this regulation a person shall be
treated as responsible for achild or young person who is normally living with him and
thisincludes a child or young person to whom paragraph (3) of regulation 19 applies.

(2) Where a child or young person spends equal amounts of time in different
households, or where there is a question as to which household he is living in, the
child or young person shall be treated for the purposes of paragraph (1) as normally
living with—

(a) 2000 c. 35.
(b) Section 145A was inserted by section 55 of the Tax Credits Act 2002 (c. 21).
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(@) the person who is receiving child benefit in respect of him; or
(b) if thereis no such person—

(i) where only one claim for child benefit has been made in respect of him,
the person who made that claim, or

(ii) inany other case the person who has the primary responsibility for him.

(3) For the purposes of these Regulations a child or young person shall be the
responsibility of only one person in any benefit week and any person other than the
one treated as responsible for the child or young person under this regulation shall be
treated as not so responsible.

Circumstancesin which apersonistobetreated asbeing or not beingamember of
thehousehold

21.—(1) Subject to paragraphs (2) to (4), the claimant and any partner and, where
the claimant or his partner is treated as responsible by virtue of regulation 20
(circumstances in which a person isto be treated as responsible or not responsible for
another) for a child or young person, that child or young person and any child of that
child or young person, shall be treated as members of the same household
notwithstanding that any of them is temporarily living away from the other members
of hisfamily.

(2) Paragraph (1) shall not apply to a person who is living away from the other
members of hisfamily where—

(@) that person does not intend to resume living with the other members of his
family; or

(b) his absence from the other members of his family is likely to exceed 52
weeks, unless there are exceptional circumstances (for example where the
personisin hospital or otherwise hasno control over thelength of his absence)
and the absence is unlikely to be substantially more than 52 weeks.

(3) A child or young person shall not be treated as a member of the claimant’s
household »?, nor as occupying the claimant’s dwelling, < where he is—

(@) placed with the claimant or his partner by a local authority under section
23(2)(a) of the Children Act 1989(a) or by a voluntary organisation under
section 59(1)(a) of that Act, or in Scotland boarded out »2or placed« with
the claimant or his partner under a relevant enactment; or

(b) placed, or in Scotland boarded out, with the claimant or his partner prior to
adoption; or
(c) placed for adoption with the claimant or his partner in accordance with the

Adoption and Children Act 2002(b) or »3the Adoption Agencies (Scotland)
Regulations 20094.

(4) Subject to paragraph (5), paragraph (1) shall not apply to a child or young
person who is not living with the claimant and he—

() isbeing looked after by, or in Scotland is in the care of, a local authority
under arelevant enactment; or

(b) has been placed, or in Scotland boarded out, with a person other than the
claimant prior to adoption; or

(c) has been placed for adoption in accordance with the Adoption and Children
Act 2002 or »the Adoption Agencies (Scotland) Regulations 2009«.

(5) Anauthority shall treat achild or young person to whom paragraph (4)(a) applies
as being a member of the claimants’ household in any benefit week where—

(@) that child or young person lives with the claimant for part or all of that
benefit week; and

(a) 1989 c. 41.
(b) 2002 c. 38.

Supplement No. 106 [March 2014] The Law Relating to Social Security



HOUSING BENEFIT REGULATIONS 2006

(b) the authority considers that it is reasonable to do so taking into account the
nature and frequency of that child’s or young person’s visits.

(6) In this regulation “relevant enactment” means the Army Act 1955(a), the Air
Force Act 1955(b), the Naval Discipline Act 1957(c), the Matrimonial Proceedings
Children Act 1958(d), the Social Work (Scotland) Act 1968(e), the Family Law Reform
Act 1969(f), the Children and Young PersonsAct 1969(g), the Matrimonial CausesAct
1973(h), the Children Act 1975(i), the Domestic Proceedings and Magistrates' Courts
Act 1978(j), »*the Adoption and Children (Scotland) Act 20074, the Child Care Act
1980(k), the Family Law Act 1986(1), the Children Act 1989(m), »2« the Children
(Scotland) Act 1995(n) »2and the Children Hearings (Scotland) Act 2011.«4

PART 5

Applicable amounts

Applicableamounts

22. Subject to regulations 23, 24, 80 and 81 and Schedule A1(0) (polygamous
marriages, patients, calculation of weekly amounts, rent free periods and treatment of
claims for housing benefit by refugees), a claimant’s weekly applicable amount shall
be the aggregate of such of the following amounts as may apply in his case

(@) anamount in respect of himself or, if heisamember of a couple, an amount
in respect of both of them, determined in accordance with paragraph 1(1), (2)
or (3), as the case may be, of Schedule 3;

(b) an amount determined in accordance with paragraph 2 of Schedule 3 in
respect of any child or young person who is a member of his family;

(c) if heisamember of afamily of which at least one member isachild or young
person, an amount determined in accordance with Part 2 of Schedule 3 (family
premium);

(d) the amount of any premiums which may be applicable to him, determined in

accordance with Parts 3 and 4 of Schedule 3 (premiums).

the amount of either the—

(i) work-related activity component; or

(i) »“« support component,

which may be applicable to him in accordance with Part 5 of Schedule 3 (the
components). <

the amount of any transitional addition which may be applicable to him in
accordance with Parts 7 and 8 of Schedule 3 (transitional addition).«

>(e)

»<(f)

(a) 1955 c. 18.

(b) 1955 c. 19.

(c) 1957 c. 53.

(d) 1958 c. 40.

(e) 1968 c. 49.

(f) 1969 c. 46.

(g) 1969 c. 54.

(h) 1973 c. 18.

(i) 1975 c. 72.

(j) 1978 c. 22.

(k) 1980 c. 5.

(1) 1986 c. 55.

(m) 1989 c. 41.

(n) 1995 c. 36.

(0) See the Housing Benefit and Council Tax Benefit (Consequential Provisions) Regulations
2006 (S.I. 2006/217), regulation 7 and Schedule 4, paragraph 2, for regulation 10A and
Schedule A1 (claims by refugees).
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Polygamous marriages

23. Subject to regulations 24, 80 and 81 and Schedule A1(a) (patients, calculation
of weekly amounts, rent free periods and treatment of claims for housing benefit by
refugees), where a claimant is a member of a polygamous marriage, his weekly
applicable amount shall be the aggregate of such of the following amounts as may
apply in his case—

() the highest amount applicable to him and one of his partners determined in
accordance with paragraph 1(3) of Schedule 3 asif he and that partner were
a couple;

(b) an amount equal to the difference between the amounts specified in sub-
paragraphs (3)(b) and (1)(b) of paragraph 1 of Schedule 3 in respect of each
of his other partners;

(c) an amount determined in accordance with paragraph 2 of Schedule 3
(applicable amounts) in respect of any child or young person for whom he or
a partner of hisisresponsible and who is a member of the same household;

(d) if heor another partner of the polygamous marriageisresponsible for achild
or young person who isamember of the same household, the amount specified
in Part 2 of Schedule 3 (family premium);

(e) the amount of any premiums which may be applicable to him determined in
accordance with Parts 3 and 4 of Schedule 3 (premiums).

»(f) the amount of either the—
(i) work-related activity component; or
(ii) »2« support component,

which may be applicable to him in accordance with Part 5 of Schedule 3 (the
components). <

»3(g) the amount of any transitional addition which may be applicable to him in
accordance with Parts 7 and 8 of Schedule 3 (transitional addition).«

Patients
24. »'4

(a) See the Housing Benefit and Council Tax Benefit (Consequential Provisions) Regulations
2006 (S.1. 2006/217), regulation 7 and Schedule 4, paragraph 2, for regulation 10A and
Schedule A1 (claims by refugees).
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PART 6

Income and capital
SECTION 1

GENERAL

Calculation of income and capital of members of claimant’s family and of a
polygamous marriage

25—(1) Theincome and capital of a claimant’s partner which by virtue of section
136(1) of the Act is to be treated as income and capital of the claimant, shall be
calculated or estimated in accordance with the following provisions of thisPartin like
manner asfor the claimant; and any referenceto the “claimant” shall, except wherethe
context otherwise requires, be construed for the purposes of this Part as if it were a
reference to his partner.

(2) Where aclaimant or the partner of aclaimant is married polygamously to two or
more members of his household—

(@) the claimant shall be treated as possessing capital and income belonging to
each such member; and

(b) the income and capital of that member shall be calculated in accordance
with the following provisions of this Part in like manner as for the claimant.

(3) The income and capital of a child or young person shall not be treated as the
income and capital of the claimant.

Circumstancesin which income of non-dependant isto betreated asclaimant’s

26.—(1) Where it appears to the relevant authority that a non-dependant and the
claimant have entered into arrangements in order to take advantage of the housing
benefit scheme and the non-dependant has more capital and income than the claimant,
that authority shall, except where the claimant is on income support»*, an income-
based jobseeker’s allowance or an income-related employment and support all owance«,
treat the claimant as possessing capital and income belonging to that non-dependant
and, in such a case, shall disregard any capital and income which the claimant does
pOSSESS.

(2) Where a claimant is treated as possessing capital and income belonging to a
non-dependant under paragraph (1) the capital and income of that non-dependant
shall be calculated in accordance with the following provisions of this Part in like
manner as for the claimant and any reference to the “ claimant” shall, except where the
context otherwise requires, be construed for the purposes of this Part as if it were a
reference to that non-dependant.
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SECTION 2

Income

Calculation of income on aweekly basis

27.—(1) Subject to regulations 34 (disregard of changesin tax, contributions etc),
and 80 and 81 (calculation of weekly amounts and rent free periods) for the purposes
of section 130(1)(c) of the Act (conditions of entitlement to housing benefit) the
income of a claimant shall be calculated on a weekly basis—

(@) by estimating the amount which islikely to be his average weekly incomein
accordance with this Section and Sections 3 to 5 of this Part and Sections 1
and 3 of Part 7;

(b) by adding to that amount the weekly income calculated under regulation 52
(calculation of tariff income from capital); and

(c) by then deducting any relevant child care charges to which regulation 28
(treatment of child care charges) applies from any earnings which form part
of the average weekly income or, in a case where the conditions in paragraph
(2) are met, from those earnings plus whichever credit specified in sub-
paragraph (b) of that paragraph is appropriate, up to a maximum deduction
in respect of the claimant’s family of whichever of the sums specified in
paragraph (3) appliesin his case.

(2) The conditions of this paragraph are that—

(@) the claimant’s earnings which form part of his average weekly income are
less than the lower of either his relevant child care charges or whichever of
the deductions specified in paragraph (3) otherwise appliesin his case; and

(b) that claimant or, if he is a member of a couple either the claimant or his
partner, isin receipt of either working tax credit or child tax credit.

(3) The maximum deduction to which paragraph (1)(c) above refers shall be

(@) where the claimant’s family includes only one child in respect of whom
relevant child care charges are paid, »1£175.00« per week;

(b) wherethe claimant’s family includes more than one child in respect of whom
relevant child care charges are paid, »'£300.00« per week.

(4) For the purposes of paragraph (1) “income” includes capital treated asincome
under regulation 41 (capital treated asincome) and income which aclaimant istreated
as possessing under regulation 42 (notional income).

Treatment of child care charges
28.—(1) This regulation applies where a claimant is incurring relevant child care
charges and—
(@) isalone parent and is engaged in remunerative work;
(b) isamember of acouple both of whom are engaged in remunerative work; or

(c) isamember of acouple where one member is engaged in remunerative work
and the other—

(i) is incapacitated,;
(ii) isanin-patient in hospital; or
(iii) isinprison (whether serving acustodial sentence or remanded in custody
awaiting trial or sentence).

(2) For the purposes of paragraph (1) and subject to paragraph (4), a person to
whom paragraph (3) applies shall be treated as engaged in remunerative work for a
period not exceeding 28 weeks during which he—

(@) ispaid statutory sick pay;
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(b) ispaid short-term incapacity benefit at the lower rate under sections 30A to
30E of theAct(a);

»1(ba) ispaid an employment and support allowance;«

(c) ispaidincome support on the grounds of incapacity for work under regulation
4ZA of, and paragraph 7 or 14 of Schedule 1B to, the Income Support
Regulations(b); or

(d) iscredited with earnings on the grounds of incapacity for work »or limited
capability for work« under regulation 8B of the Social Security (Credits)
Regulations 1975(c).

(3) This paragraph applies to a person who was engaged in remunerative work
immediately before—

(@) thefirst day of the period in respect of which he was first paid statutory sick
pay, short-term incapacity benefit »*, an employment and support all owance«
or income support on the grounds of incapacity for work; or

(b) thefirst day of the period in respect of which earnings are credited,

as the case may be.

(4) Inacaseto which paragraph (2)(c) or (d) applies, the period of 28 weeks begins
on the day on which the person is first paid income support or on the first day of the
period in respect of which earnings are credited, as the case may be.

(5) Relevant child care charges are those charges for care to which paragraphs (6)
and (7) apply, and shall be calculated on aweekly basisin accordance with paragraph
(20).

(6) The charges are paid by the claimant for care which is provided—

(@) in the case of any child of the claimant’s family who is not disabled, in
respect of the period beginning on that child’s date of birth and ending on
the day preceding the first Monday in September following that child’s
fifteenth birthday; or

(b) inthecase of any child of the claimant’s family who is disabled, in respect of
the period beginning on that person’s date of birth and ending on the day
preceding the first Monday in September following that person’s sixteenth
birthday.

(7) The charges are paid for care which is provided by one or more of the care
providers listed in paragraph (8) and are not paid—
(@) in respect of the child’s compulsory education;

(b) by aclaimant to apartner or by apartner to aclaimant in respect of any child
for whom either or any of them is responsible in accordance with regulation
20 (circumstancesin which aperson istreated as responsible or not responsible
for another); or

(c) inrespect of care provided by arelative of a child wholly or mainly in the
child’s home.
(8) The care to which paragraph (7) refers may be provided—
(@) out of school hours, by a school on school premises or by alocal authority—

(i) for children who are not disabled in respect of the period beginning on
their eighth birthday and ending on the day preceding the first Monday
in September following their fifteenth birthday; or

(a) Sections 30A to 30E were inserted by the Social Security (Incapacity for Work) Act 1994 (c.
18). Section 30A(1) was substituted by, and section 30A(2) was amended by, the Welfare
Reform and Pensions Act 1999 (c. 30). Section 30B(3) was amended by the Pensions Act
1995 (c. 26) and the Tax Credits Act 2002 (c. 21). Section 30C(5) was amended by the Tax
Credits Act 1999 (c. 10) and substituted by the Tax Credits Act 2002.

(b) S.I. 1987/1967. Regulation 4ZA was inserted by S.I. 1996/206. Schedule 1B was inserted by
S.I. 1996/1517. The relevant amending instruments are S.I. 1997/2197, S.I. 2000/636, S.I.
2000/1981, S.I. 2001/3070 and S.I. 2002/2689.

(c) S.I. 1975/556.
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(ii) for children who are disabled in respect of the period beginning on their
eighth birthday and ending on the day preceding the first Monday in
September following their sixteenth birthday;

(b) by achild care provider approved in accordance with the Tax Credit (New
Category of Child Care Provider) Regulations 1999(a);

(c) by persons registered under »Part 2 of the Children and Families (Wales)
Measure 2010«; or

»1(d) by aperson who is excepted from registration under Part 2 of the Children
and Families (Wales) Measure 2010 because the child care that person
providesisin aschool or establishment referred to in article 11, 12 or 14 of
the Child Minding and Day Care Exceptions (Wales) Order 2010;« or

»%(e) by-
(i) persons registered under section 59(1) of the Public Services Reform
(Scotland) Act 2010; or

(ii) local authorities registered under section 83(1),

where the care provided is child minding or day care of children within the
meaning of that Act; or<

(f) by aperson prescribed in regulations made pursuant to section 12(4) of the
Tax CreditsAct. »3or

(9) by aperson who isregistered under Chapter 2 or 3 of Part 3 of the Childcare
Act 2006(b); or

(h) by any of the schools mentioned in section 34(2) of the Childcare Act 2006
in circumstances where the requirement to register under Chapter 2 of Part 3
of that Act does not apply by virtue of section 34(2) of that Act; or

(i) by any of the schools mentioned in section 53(2) of the Childcare Act 2006
in circumstances where the requirement to register under Chapter 3 of Part 3
of that Act does not apply by virtue of section 53(2) of that Act; or

(1) by any of the establishments mentioned in section 18(5) of the Childcare Act
2006 in circumstances where the care is not included in the meaning of
“childcare” for the purposes of Part 1 and Part 3 of that Act by virtue of that
subsection; or

(k) by afoster parent »“or kinship carer« under the Fostering Services Regulations
2002(c), the Fostering Services (Wales) Regulations 2003(d) or the »*L ooked
After Children (Scotland) Regulations 2009« in relation to a child other
than one whom the foster parent is fostering »“or kinship carer is looking
after«; or

(1) by adomiciliary careworker under the Domiciliary Care Agencies Regulations
2002(e) or the Domiciliary Care Agencies (Wales) Regulations 2004(f); or

(m) by aperson who is not arelative of the child wholly or mainly in the child's
home. <«

(9) Inparagraphs(6) and (8)(a), “thefirst Monday in September” means the M onday
which first occurs in the month of September in any year.

(10) Relevant child care charges shall be estimated over such period, not exceeding
a year, as is appropriate in order that the average weekly charge may be estimated
accurately having regard to information as to the amount of that charge provided by
the child minder or person providing the care.

(11) For the purposes of paragraph (1)(c) the other member of a couple is
incapacitated where—

(a) S.I. 1999/3110.
(b) 2006 c. 21.

(c) S.I. 2002/57.
(d) S.I. 2003/237.
(e) S.I. 2002/3214.
(f) S.I. 2004/219.
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@)

(b)

»2(ba)

(©

»2(ca)

(d)

»5(vii)
»5(viii)
»7(ix)

(€)

(f)

(9)

»'the claimant’s applicable amount includes a disability premium on account
of the other member’s incapacity »2or the support component or the work-
related activity component on account of the other member having limited
capability for work <«

the claimant’s applicable amount would include a disability premium »'«
on account of the other member’sincapacity but for that other member being
treated as capable of work by virtue of a determination made in accordance
with regulations made under section 171E of the Act(a);

the claimant’s applicable amount would include the support component or
the work-related activity component on account of the other member having
limited capability for work but for that other member being treated as not
having limited capability for work by virtue of a determination made in
accordance with the Employment and Support Allowance Regulations; »3or
the Employment and Support Allowance Regulations 2013(b) <«

the claimant (within the meaning of regulation 2) is, or istreated as, incapable
of work and has been so incapable, or has been so treated as incapable, of
work in accordance with the provisions of, and regulations made under, Part
12A of the Act (incapacity for work) for a continuous period of not less than
196 days; and for this purpose any two or more separate periods separated by
a break of not more than 56 days shall be treated as one continuous period,;

the claimant (within the meaning of regulation 2(1) has, or is treated as
having, limited capability for work and has had, or been treated as having,
limited capability for work in accordance with the Employment and Support
Allowance Regulations »%or the Employment and Support Allowance
Regulations 2013(b)« for a continuous period of not less than 196 days and
for this purpose any two or more separate periods separated by abreak of not
more than 84 days must be treated as one continuous period; <

there is payable in respect of him one or more of the following pensions or
allowances—

(i) long-termincapacity benefit or short-term incapacity benefit at the higher
rate under Schedule 4 to the Act;
(i)

attendance allowance under section 64 of the Act;
(iii) severe disablement allowance under section 68 of the Act;
(iv) disability living allowance under section 71 of the Act;
(v) increase of disablement pension under section 104 of the Act;
(vi)

apension increase »*paid as part of awar disablement pension or under«
an industrial injuries scheme which is analogous to an allowance or
increase of disablement pension under head (ii), (iv) or (v) above;

main phase employment and support allowance; <

personal independence payment;<

armed forces independence payment; <

apensiony-8, allowance or payment to which head (ii), (iv), (v), (vi) or (viii)«
of sub-paragraph (d) above refers was payable on account of his incapacity
but has ceased to be payable in consequence of his becoming a patient»®,
which in this regulation shall mean a person (other than a person who is
serving a sentence of imprisonment or detention in a youth custody
institution) who is regarded as receiving free in-patient treatment within the
meaning of the Social Security (Hospital In-Patients) Regulations 19754«
sub-paragraph (d) or (e) would apply to him if the legislative provisions
referred to in those sub-paragraphs were provisions under any corresponding
enactment having effect in Northern Ireland; or

he has an invalid carriage or other vehicle provided to him by the Secretary
of State under section 5(2)(a) of and Schedule 2 to the National Health Service
Act 1977(c) or by Scottish Ministers under section 46 of the National Health
Service (Scotland) Act 1978(d) or provided by the »°Department of Health,

(a) Section 171E was inserted by section 6 of the Social Security (Incapacity for Work) Act
1994 (c. 18).

(b) S.1. 2013/379.

(c) 1977 c. 49.

(d) 1978 c. 29.
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Social Servicesand Public Safety in Northern Ireland< under Article 30(1) of
the Health and Personal Social Services (Northern Ireland) Order 1972.

(12) For the purposes of paragraph (11), once paragraph (11)(c) applies to the
claimant, if he then ceases, for a period of 56 days or less, to be incapable, or to be
treated asincapable, of work, that paragraph shall, on his again becoming so incapable,
or so treated as incapable, of work at the end of that period, immediately thereafter
apply to him for so long as he remains incapable, or is treated as remaining incapable,
of work.

»1(12A) For the purposes of paragraph (11), once paragraph (11)(ca) appliesto the
claimant, if he then ceases, for a period of 84 days or less, to have, or to be treated as
having, limited capability for work, that paragraph is, on his again having, or being
treated as having, limited capability for work at the end of that period, immediately
thereafter to apply to him for so long as he has, or istreated as having, limited capability
for work. <

(13) For the purposes of paragraphs (6) and (8)(a), a person is disabled if heis a
person—
(@) in respect of whom disability living allowance is payable, or has ceased to
be payable solely because he is a patient;

who is certified as severely sight impaired or blind by a consultant
ophthalomogolist; <4 »3«

(c) who ceased to be »-2certified as severely sight impaired or blind<« within the
period beginning 28 weeks before the first Monday in September following
that person’s fifteenth birthday and ending on the day preceding the first
Monday in September following that person’s sixteenth birthday»3; »“«

(d) in respect of whom personal independence payment is payable, or »5has
ceased to be payable solely by virtue of « regulations made under section
86(1) (hospital in-patients) of the 2012 Act»-*; or

(e) inrespect of whom armed forces independence payment is payable. <«

»*(b)

(14) For the purposes of—

(a) paragraph (1) aperson on maternity leave, paternity leaves, shared parental
leave« or adoption leave shall betreated asif sheisengaged in remunerative
work for the period specified in sub-paragraph (b) (“the relevant period”)
provided that—

(i) intheweek beforethe period of maternity leave, paternity leave»®, shared
parental leave« or adoption leave began she was in remunerative work;

(i) the claimant isincurring relevant child care charges within the meaning
of paragraph (5); and

she is entitled to statutory maternity pay under section 164 of the Act,
» '»-54 statutory paternity pay by virtue of section 171ZA or 171ZB of
the Act, »°««, statutory adoption pay by virtue of section 171ZL of the
Act(a), maternity allowance under section 35 of the Act», statutory shared
parental pay by virtue of section 171ZLL or 1717V of the Act« or
qualifying support;

(iii)

(a) Section 171ZL was inserted by section 4 of the Employment Act 2002.
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(b) sub-paragraph (a) the relevant period shall begin on the day on which the
person’s maternity leave, paternity leave or adoption leave commences and
shall end on—

(i) the date that leave ends;

(ii) if no child care element of working tax credit isin payment on the date
that entitlement to maternity allowance, qualifying support, statutory
maternity pay, »!»2statutory paternity pay< by virtue of section 171ZA
or 1717B of theAct, additional statutory paternity pay by virtue of section
171ZEA or 171ZEB of the Act(a)« or statutory adoption pay »2or
statutory shared parental pay<« ends, the date that entitlement ends; or

if a child care element of working tax credit is in payment on the date
that entitlement to maternity allowance, qualifying support, statutory
maternity pay, »!»2statutory paternity pay< by virtue of section 171ZA
or 1717B of theAct, additional statutory paternity pay by virtue of section
171ZEA or 171ZEB of the Act(a)« or statutory adoption pay ends, the
date that entitlement to that award of the child care element of working
tax credit ends,

whichever shall occur first.

(15) In paragraph (14)—

(8 *“qualifying support” means income support to which that person is entitled
by virtue of paragraph 14B of Schedule 1B to the Income Support
Regulations(b); and

(b) *“child care element” of working tax credit means the element of working tax
credit prescribed under section 12 of the Tax CreditsAct (child care element).

(iii)

Aver age weekly ear nings of employed earners

29.—(1) Where a claimant’s income consists of earnings from employment as an
employed earner his average weekly earnings shall be estimated by reference to his
earnings from that employment—

(@) over aperiod immediately preceding the benefit week in which the claim is
made or treated as made and being a period of—
(i) 5weeks, if heis paid weekly; or
(i) 2 months, if heis paid monthly; or

(b) whether or not sub-paragraph (a)(i) or (ii) applies, where aclaimant’s earnings
fluctuate, over such other period preceding the benefit week in which the
claim is made or treated as made as may, in any particular case, enable his
average weekly earnings to be estimated more accurately.

(2) Where the claimant has been in hisemployment for |ess than the period specified
in paragraph (1)(a)(i) or (ii)—

(a) Sections 171ZEA and 171ZEB are inserted by the Schedule to the Work and Families Act
2006 (c. 18).

(b) Schedule 1B was inserted by S.I. 1996/206; paragraph 14B was inserted by S.I. 2002/2689
and amended by S.I 2003/455 and 2003/1731.
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(8) if hehasreceived any earnings» ‘or expectsto receive an amount of earnings<
for the period that he has been in that employment and those earnings are
likely to represent his average weekly earnings from that employment his
average weekly earnings shall be estimated by reference to those earnings;

(b) inany other case, the relevant authority shall require the claimant’s employer
to furnish an estimate of the claimant’s likely weekly earnings over such
period as the relevant authority may require and the claimant’s average
weekly earnings shall be estimated by reference to that estimate.

(3) Wherethe amount of a claimant’s earnings changes during an award the relevant
authority shall estimate his average weekly earnings by referenceto hislikely earnings
from the employment over such period as is appropriate in order that his average
weekly earnings may be estimated accurately but the length of the period shall not in
any case exceed 52 weeks.

(4) For the purposes of this regulation the claimant’s earnings shall be calculated in
accordance with Section 3 of this Part.

»Date on which income consisting of earnings from employment as an employed
earner aretaken into account

29A.—(1) A claimant’s average weekly earnings from employment estimated
pursuant to regulation 29 (Average weekly earnings of employed earners) and Section
3 (Employed earners) of this Part shall be taken into account—

(@) inthecase of aclaim, onthe date that the claim was made or treated as made
and thefirst day of each benefit week thereafter, regardless of whether those
earnings were actually received in that benefit week;

(b) inthe case of aclaim or award where the claimant commences employment,
the first day of the benefit week following the date the claimant commences
that employment, and the first day of each benefit week thereafter, regardless
of whether those earnings were actually received in that benefit week; or

(c) inthecaseof aclaim or award where the claimant’s average weekly earnings
from employment change, the first day of the benefit week following the
date of the change, and the beginning of each benefit week thereafter,
regardless of whether those earnings were actually received in that benefit
week. <

Aver age weekly earnings of self-employed earners

30.—(1) Where a claimant’s income consists of earnings from employment as a
self-employed earner his average weekly earnings shall be estimated by reference to
his earnings from that employment over such period asis appropriate in order that his
average weekly earnings may be estimated accurately but the length of the period
shall not in any case exceed a year.

(2) For the purposes of thisregulation the claimant’s earnings shall be calculated in
accordance with Section 4 of this Part.

Aver age weekly income other than earnings

31.—(1) A claimant’s income which does not consist of earnings shall, except
where paragraph (2) applies, be estimated over such period asis appropriate in order
that his average weekly income may be estimated accurately but the length of the
period shall not in any case exceed 52 weeks; and nothing in this paragraph shall
authorise an authority to disregard any such income other than that specified in
Schedule 5.

(2) The period over which any benefit under the benefit Acts is to be taken into
account shall be the period in respect of which that benefit is payable.

(3) For the purposes of thisregulation income other than earnings shall be cal culated
in accordance with Section 5 of this Part.
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Calculation of average weekly income from tax credits
32.—(1) Thisregulation applies where a claimant receives a tax credit.

(2) Where this regulation applies, the period over which atax credit is to be taken
into account shall be the period set out in paragraph (3).

(3) Where the instalment in respect of which payment of atax credit is made is—

(@) adaily instalment, the period is 1 day, being the day in respect of which the
instalment is paid;

(b) aweekly instalment, the period is 7 days, ending on the day on which the
instalment is due to be paid,;

(c) atwo weekly instalment, the period is 14 days, commencing 6 days before
the day on which the instalment is due to be paid;

(d) afour weekly instalment, the period is 28 days, ending on the day on which
the instalment is due to be paid.

(4) For the purposes of thisregulation “tax credit” means child tax credit or working
tax credit.

Calculation of weekly income

33.—(1) For the purposes of regulations 29 (average weekly earnings of employed
earners), 31 (average weekly income other than earnings) and 32 (calculation of
average weekly income from tax credits), where the period in respect of which apayment
is made—

(@) does not exceed a week, the weekly amount shall be the amount of that
payment;
(b) exceeds aweek, the weekly amount shall be determined—
(i) inacasewhere that period is a month, by multiplying the amount of the
payment by 12 and dividing the product by 52;
(ii) inany other case, by dividing the amount of the payment by the number

equal to the number of days in the period to which it relates and
multiplying the quotient by 7.

(2) For the purposes of regulation 30 (average weekly earnings of self-employed
earners) the weekly amount of earnings of a claimant shall be determined by dividing
his earnings over the assessment period by the number equal to the number of daysin
that period and multiplying the quotient by 7.

Disregard of changesin tax, contributionsetc
34. In calculating the claimant’s income the appropriate authority may disregard
any legislative change—
(@) inthe basic or other rates of income tax;
(b) in the amount of any personal tax relief;

(c) intherates of »!national insurance contributions< payable under the Act or
in the lower earnings limit or upper earnings limit for Class 1 contributions
under the Act, the lower or upper limits applicable to Class 4 contributions
under the Act or the amount specified in section 11(4) of the Act (small
earnings exception in relation to Class 2 contributions);

(d) inthe amount of tax payable as aresult of an increase in the weekly rate of
Category A, B, C or D retirement pension or any addition thereto or any
graduated pension payable under the Act;

(e) inthe maximum rate of child tax credit or working tax credit,

for a period not exceeding 30 benefit weeks beginning with the benefit week
immediately following the date from which the change is effective.
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SECTION 3

EMPLOYED EARNERS

Earnings of employed earners

35.—(1) Subject to paragraph (2), “earnings” means in the case of employment as
an employed earner, any remuneration or profit derived from that employment and
includes—

(@) any bonus or commission;

(b) any payment in lieu of remuneration except any periodic sum paid to a
claimant on account of the termination of his employment by reason of
redundancy;

(c) any payment in lieu of notice or any lump sum payment intended as
compensation for the loss of employment but only in so far as it represents
loss of income;

any holiday pay except any payable more than 4 weeks after termination or
interruption of the employment;

(e) any payment by way of aretainer;

(f) any payment made by the claimant’s employer in respect of expenses not
wholly, exclusively and necessarily incurred in the performance of the duties
of the employment, including any payment made by the claimant’s employer
in respect of—

(i) travelling expensesincurred by the claimant between his home and place
of employment;

(ii) expensesincurred by the claimant under arrangements made for the care
of a member of his family owing to the claimant’s absence from home;

any award of compensation made under section 112(4) or 117(3)(a) of the
Employment Rights Act 1996(a) (remedies and compensation for unfair
dismissal);

any payment or remuneration made under section 28, 34, 64, 68 or 70 of the
Employment Rights Act 1996 (right to guarantee payments, remuneration
on suspension on medical or maternity grounds, complaints to employment
tribunals); <

any such sum as is referred to in section 112 of the Act (certain sums to be

earnings for social security purposes);

(i) any statutory sick pay, statutory maternity pay, »2statutory paternity pay,<
statutory adoption pay, »2statutory shared parental pay < or a corresponding
payment under any enactment having effect in Northern Ireland,;

(j) any remuneration paid by or on behalf of an employer to the claimant who

for the time being is on maternity leave, paternity leave or adoption leave

»2or shared parental leave« or is absent from work because heisill;

the amount of any payment by way of a non-cash voucher which has been
taken into account in the computation of a person’s earnings in accordance
with Part 5 of Schedule 3 to the Social Security (Contributions) Regulations
2001(b).
(2) Earnings shall not include—

(@) subject to paragraph (3), any payment in kind;

(b) any payment in respect of expenses wholly, exclusively and necessarily

incurred in the performance of the duties of the employment;

(c) any occupational pension.
»3(d) any payment in respect of expenses arising out of the »*claimant participating
asaservice user. <«

(d)

(9)

»(99)

(h)

(k)

(a) 1996 c. 18; Section 117 was amended by the Employment Rights (Dispute Resolution) Act
1998 (c. 23), section 17(3) and Schedule 1, paragraph 20; and by the Employment Relations
Act 1999 (c. 26), section 33 and Schedule 9 and by the Employment Act 2002 (c. 22),
sections 34(1) and (4) and 53, and Schedule 7, paragraphs 24 and 37.

(b) S.I. 2001/1004.
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(3) Paragraph (2)(a) shall not apply in respect of any non-cash voucher referred to
in paragraph (1)(k).

Calculation of net earnings of employed earners

36.—(1) For the purposes of regulation 29 (average weekly earnings of employed
earners), the earnings of a claimant derived or likely to be derived from employment
as an employed earner to be taken into account shall, subject to paragraph (2), be his
net earnings.

(2) There shall be disregarded from a claimant’s net earnings, any sum, where
applicable, specified in paragraphs 1 to 14 of Schedule 4.

(3) For the purposes of paragraph (1) net earnings shall, except where paragraph (6)
applies, be calculated by taking into account the gross earnings of the claimant from
that employment over the assessment period, |ess—

(@) any amount deducted from those earnings by way of—
(i) income tax;
(ii) primary Class 1 contributions under the Act;

(b) one-half of any sum paid by the claimant by way of a contribution towards
an occupational pension scheme;

(c) one-half of the amount calculated in accordance with paragraph (5) in respect
of any qualifying contribution payable by the claimant; and

(d) wherethose earningsinclude a payment which is payable under any enactment
having effect in Northern Ireland and which corresponds to statutory sick
pay, statutory maternity pay, »!statutory paternity pay,« statutory adoption
pay »lor statutory shared parental pay<«, any amount deducted from those
earnings by way of any contributions which are payable under any enactment
having effect in Northern Ireland and which correspond to primary Class 1
contributions under the Act.

(4) In this regulation “qualifying contribution” means any sum which is payable
periodically as a contribution towards a personal pension scheme.

(5) The amount in respect of any qualifying contribution shall be calculated by
multiplying the daily amount of the qualifying contribution by the number equal to
the number of days in the assessment period; and for the purposes of this regulation
the daily amount of the qualifying contribution shall be determined—

(@) where the qualifying contribution is payable monthly, by multiplying the
amount of the qualifying contribution by 12 and dividing the product by
365;

(b) in any other case, by dividing the amount of the qualifying contribution by
the number equal to the number of daysin the period to which the qualifying
contribution relates.

(6) Where the earnings of a claimant are estimated under sub-paragraph (b) of
paragraph (2) of regulation 29 (average weekly earnings of employed earners), his net
earnings shall be calculated by taking into account those earnings over the assessment
period, less—

(@) an amount in respect of income tax equivalent to an amount calculated by
applying to those earnings »2« the basic rate of tax applicable to the
assessment period less only the personal relief to which the claimant isentitled
under sections 257(1) of the Income and Corporation Taxes Act 1988(a)
(personal allowances) as is appropriate to his circumstances but, if the
assessment period is less than a year, the earnings to which the »3»2basic«
rate« of tax isto be applied and the amount of the personal relief deductible
under this sub-paragraph shall be calculated on a pro rata basis;

(b) an amount equivalent to the amount of the primary Class 1 contributions
that would be payable by him under the Act in respect of those earnings if
such contributions were payable; and

(a) 1988 c. 1.
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(c) one-half of any sum which would be payable by the claimant by way of a
contribution towards an occupational or personal pension scheme, if the
earnings so estimated were actual earnings.

SECTION 4

Self-employed earners

Earnings of self-employed earners

37.—(1) Subject to paragraph (2), “earnings’, in the case of employment as a self-
employed earner, means the gross income of the employment »1«.

(2) “Earnings” shall not include any payment to which paragraph 26 or 27 of
Schedule 5 refers (payments in respect of a person accommodated with the claimant
under arrangements made by alocal authority or voluntary organisation and payments
made to the claimant by a health authority, local authority or voluntary organisation
in respect of personstemporarily in the claimant’s care) nor shall it include any sports
award.

»2»-3(3) This paragraph applies to—
(a) royalties or other sums paid as a consideration for the use of, or the right to
use, any copyright, design, patent or trade mark; or
any payment in respect of any—
(i) book registered under the Public Lending right Scheme 1982; or

(ii) work made under any international public lending right scheme that is
analogous to the Public Lending right Scheme 1982,

(b)

where the claimant is the first owner of the copyright, design, patent or trade mark, or
an original contributor to the book or work concerned. <«

(4) Wherethe claimant’s earnings consist of any itemsto which paragraph (3) applies,
those earnings shall be taken into account over a period equal to such number of
weeks as is equal to the number obtained (and any fraction shall be treated as a
corresponding fraction of a week) by dividing the earnings by the amount of housing
benefit which would be payable had the payment not been made plus an amount equal
to the total of the sums which would fall to be disregarded from the payment under
Schedule 4 (sums to be disregarded in the calculation of earnings) as appropriate in
the claimant’s case. <€

Calculation of net profit of self-employed earners

38.—(1) For the purposes of regulation 30 (average weekly earnings of self-
employed earners) the earnings of a claimant to be taken into account shall be—

(8 inthe case of aself-employed earner who is engaged in employment on his
own account, the net profit derived from that employment;

in the case of a self-employed earner whose employment is carried on in
partnership or is that of a share fisherman within the meaning of the Social
Security (Mariners' Benefits) Regulations 1975(a), his share of the net profit
derived from that employment, less—

(i) an amount in respect of income tax and of »“national insurance
contributions« payable under the Act calculated in accordance with
regulation 39 (deduction of tax and contributions for self-employed
earners); and

one-half of the amount calculated in accordance with paragraph (11) in
respect of any qualifying premium.

(b)

(if)

(2) There shall be disregarded from a claimant’s net profit, any sum, where
applicable, specified in paragraphs 1 to 14 of Schedule 4.

(a) S.I. 1975/529.
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Words in reg. 37(1)
omitted by reg. 19(4) of
S.lI. 2011/2425 as from
31.10.11.

2Reg. 37(3) & (4) added
by reg. 6(3) of S.I.
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°Reg. 37(3) substituted
by reg. 6(5) of S.I.
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effective dates.

“Words in reg.
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by reg. 3(4)(b)(i) of S.I.
2014/213. See reg. 1(3)
to this S.I. for when to
apply.
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Reg. 38
(3) For the purposes of paragraph (1)(a) the net profit of the employment shall,
except where paragraph (9) applies, be calculated by taking into account the earnings
of the employment over the assessment period less—
(@) subject to paragraphs (5) to (7), any expenses wholly and exclusively incurred
in that period for the purposes of that employment;
(b) an amount in respect of—
(i) income tax; and
'Words in reg. (ii) »national insurance contributions« payable under the Act,
38(3)(b)(i1) substituted calculated in accordance with regulation 39 (deduction of tax and
by reg. 3(4)(b)(ii) of . - )
S.I. 2014/213.  See reg. contributions for self-employed earners); and
1(3) to this S.I. for (c) one-half of the amount cal culated in accordance with paragraph (11) in respect

when to apply. of any qualifying premium.

(4) For the purposes of paragraph (1)(b) the net profit of the employment shall be
calculated by taking into account the earnings of the employment over the assessment
period less, subject to paragraphs (5) to (7), any expenses wholly and exclusively
incurred in that period for the purposes of the employment.

(5) Subject to paragraph (6), no deduction shall be made under paragraph (3)(a) or
(4), in respect of—
(@) any capital expenditure;
(b) the depreciation of any capital asset;

(c) any sum employed or intended to be employed in the setting up or expansion
of the employment;

(d) any loss incurred before the beginning of the assessment period,;

(e) the repayment of capital on any loan taken out for the purposes of the
employment;

(f) any expenses incurred in providing business entertainment; and

(g) any debts, except bad debts proved to be such, but this sub-paragraph shall
not apply to any expenses incurred in the recovery of a debt.

(6) A deduction shall be made under paragraph (3)(a) or (4) in respect of the
repayment of capital on any loan used for—

(@) the replacement in the course of business of equipment or machinery; and

(b) therepair of an existing business asset except to the extent that any sum is
payable under an insurance policy for its repair.

(7) The relevant authority shall refuse to make a deduction in respect of any
expenses under paragraph (3)(a) or (4) whereit is not satisfied given the nature and the
amount of the expense that it has been reasonably incurred.

(8) For the avoidance of doubt—

(@) adeduction shall not be made under paragraph (3)(a) or (4) in respect of any
sum unless it has been expended for the purposes of the business;

(b) adeduction shall be made thereunder in respect of—

(i) the excess of any value added tax paid over value added tax received in
the assessment period;

(ii) any income expended in the repair of an existing business asset except
to the extent that any sum is payable under an insurance policy for its
repair;

(iii) any payment of interest on a loan taken out for the purposes of the
employment.

(9) Where a claimant is engaged in employment as a child minder the net profit of
the employment shall be one-third of the earnings of that employment, less—
(@) an amount in respect of—
(i) income tax; and
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Regs. 38-39
(ii) »natioinal insurance contributions<« payable under the Act, Words in regs.

calculated in accordance with regulation 39 (deduction of tax and gfégt)i(ti)tgé)b‘i‘, ;3%(.2)

contributions for self-employed earners); and 3(4)(b)(iii) of S.I. 2014/
(b) one-half of the amount calculated in accordance with paragraph (11) inrespect 213 See reg. 1(3) to

of any qualifying premium. g;sl 5" for when to

(10) For the avoidance of doubt where a claimant is engaged in employment as a
self-employed earner and he is also engaged in one or more other employments as a
self-employed or employed earner any loss incurred in any one of his employments
shall not be offset against his earnings in any other of his employments.

(11) The amount in respect of any qualifying premium shall be calculated by
multiplying the daily amount of the qualifying premium by the number equal to the
number of days in the assessment period; and for the purposes of this regulation the
daily amount of the qualifying premium shall be determined—

(8 wherethe qualifying premium is payable monthly, by multiplying the amount
of the qualifying premium by 12 and dividing the product by 365;

(b) inany other case, by dividing the amount of the qualifying premium by the
number equal to the number of days in the period to which the qualifying
premium rel ates.

(12) Inthisregulation, “qualifying premium” meansany premium whichispayable
periodically in respect of »2« or a personal pension scheme and is so payable on or  2words omitted in reg.

after the date of claim. 38(12) by reg. 4(3) of
S.I. 2007/1749 as from
16.7.07.

Deduction of tax and contributions of self-employed earners

39.—(1) The amount to be deducted in respect of income tax under regulation
38(1)(b)(i), (3)(b)(i) or (9)(a)(i) (calculation of net profit of self-employed earners)
shall be calculated on the basis of the amount of chargeable income and as if that
income were assessable to income tax at »>« the basic rate of tax applicable to the swords omitted &
assessment period less only the personal relief to which the claimant is entitled under  substituted in reg. 39(1)
sections 257(1) of the Income and Corporation TaxesAct 1988(a) (personal allowances) gyl rez%og;gzg(sa) & f(b) of
asisappropriate to his circumstances; but, if the assessment period islessthan ayear, ¢, 59 as from
the earnings to which the »“»-*basic« rate« of tax isto be applied and the amount of .0 4s substituted in
the personal relief deductible under this paragraph shall be calculated on a pro rata  reg. 39(1) by reg. 11(6)

basis. of S.I. 2007/2618 as
) . ) . . from 1.10.07.
(2) The amount to be deducted in respect of »national insurance contributions<

under regulation 38(1)(b)(i), (3)(b)(ii) or (9)(a)(ii) shall be the total of—

(@) the amount of Class 2 contributions payable under section 11(1) or, as the
case may be, 11(3) of the Act at the rate applicable to the assessment period
except where the claimant’s chargeable income is less than the amount
specified in section 11(4) of the Act (small earnings exception) for the tax
year applicable to the assessment period; but if the assessment period is less
than ayear, the amount specified for that tax year shall be reduced pro rata;
and

(b) the amount of Class 4 contributions (if any) which would be payable under
section 15 of the Act (Class 4 contributions recoverable under the Income
Tax Acts) at the percentage rate applicable to the assessment period on so
much of the chargeable income as exceeds the lower limit but does not exceed
the upper limit of profits and gains applicable for the tax year applicable to
the assessment period; but if the assessment period is less than a year, those
limits shall be reduced pro rata.

(3) In thisregulation “chargeable income” means—

(@) except where sub-paragraph (b) applies, the earnings derived from the
employment less any expenses deducted under paragraph (3)(a) or, as the
case may be, (4) of regulation 38;

(b) inthe case of employment as a child minder, one third of the earnings of that
employment.

(a) 1988 c. 1.
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Paras. (3), (4) & (4A)
of reg. 40 omitted by
reg. 4(b) of S.I. 2007/
1619 as from 3.7.07.

’Reg. 40 (5A) inserted
by reg. 15 of S.I. 2008/
1082 as from 27.10.08.

3Words in reg. 40(5A)
inserted by reg. 35(5)
of S.I. 2013/630 as
from 29.4.13.

“Words substituted in
paras. (7) & (8) and
para. (8A) inserted by
regs. 5(2)(a)-(c) of S.I.
2008/1599 as from
1.9.08 (or during
August 2008 if reg.
1(3)(a)(ibid) applies).
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SECTION 5

Other income

Calculation of income other than earnings

40.—(1) For the purposes of regulation 31 (average weekly income other than
earnings), theincome of aclaimant which does not consist of earnings to be taken into
account shall, subject to paragraphs (2) to (7) be his gross income and any capital
treated as income under regulation 41 (capital treated as income).

(2) There shall be disregarded from the calculation of a claimant’s gross income
under paragraph (1), any sum, where applicable, specified in Schedule 5.

(3)-(4A)» 1«

(5) Where the payment of any benefit under the benefit Acts is subject to any
deduction by way of recovery the amount to be taken into account under paragraph
(1) shall be the gross amount payable.

»2(5A) Where the claimant or, where the claimant is a member of a couple, his
partner isreceiving a contributory employment and support allowance and that benefit
has been reduced under regulation 63 of the Employment and Support Allowance
Regulations»3or section 11J of the Welfare Reform Act(a) «the amount of that benefit
to be taken into account is the amount as if it had not been reduced. <

(6) Where an award of any working tax credit or child tax credit under the Tax
CreditsAct is subject to adeduction by way of recovery of an overpayment of working
tax credit or child tax credit which arose in a previous tax year the amount to be taken
into account under paragraph (1) shall be the amount of working tax credit or child tax
credit awarded less the amount of that deduction.

(7) »“*Paragraphs (8) and (8A) apply < where—
(@) arelevant payment has been made to a person in an academic year; and

(b) that person abandons, or is dismissed from, his course of study before the
payment to him of the final instalment of the relevant payment.

(8) »*Where a relevant payment is made quarterly, the« amount of a relevant
payment to be taken into account for the assessment period for the purposes of paragraph
(1) in respect of aperson to whom paragraph (7) applies, shall be cal culated by applying
the formula—

A—(BxC)
D

where—

A = the total amount of the relevant payment which that person would have
received had he remained a student until the last day of the academic term in
which he abandoned, or was dismissed from, his course, less any deduction under
regulation 64(5);

B = the number of benefit weeks from the benefit week immediately following
that which includes the first day of that academic year to the benefit week which
includes the day on which the person abandoned, or was dismissed from, his
COUrse;

C =the weekly amount of the relevant payment, before the application of the £10
disregard, which would have been taken into account as income under regulation
64(2) had the person not abandoned or been dismissed from, his course and, in the
case of a person who was not entitled to housing benefit immediately before he
abandoned or was dismissed from his course, had that person, at that time, been
entitled to housing benefit;

D = the number of benefit weeks in the assessment period.

»4(8A) Where arelevant payment is made by two or more instalments in a quarter,
the amount of a relevant payment to be taken into account for the assessment period

(a) Section 11J was inserted by 57(2) of the Welfare Reform Act 2012 (c. 5).

Supplement No. 106 [March 2014] The Law Relating to Social Security



HOUSING BENEFIT REGULATIONS 2006

for the purposes of paragraph (1) in respect of a person to whom paragraph (7) applies,
shall be calculated by applying the formula in paragraph (8) but as if—
A = the total amount of relevant payments which that person received, or would
have received, from the first day of the academic year to the day the person
abandoned the course, or was dismissed from it, less any deduction under
regulation 64(5).«
(9) »!In this regulation«—
“academic year” and “student loan” shall have the same meanings as for the
purposes of Part 7;
»1“assessment period” means—
() inacasewherearelevant payment is made quarterly, the period beginning
with the benefit week which includes the day on which the person
abandoned, or was dismissed from, his course and ending with the benefit

week which includesthe last day of the last quarter for which an instal ment
of the relevant payment was payable to that person;

in a case where the relevant payment is made by two or more instalments
in a quarter, the period beginning with the benefit week which includes
the day on which the person abandoned, or was dismissed from, his course
and ending with the benefit week which includes—

(i) the day immediately before the day on which the next instalment of
the relevant payment would have been due had the payments
continued; or

(ii) thelast day of the last quarter for which an instalment of the relevant
payment was payable to that person,

whichever of those datesis earlier,«
»2‘quarter” in relation to an assessment period means a period in that year
beginning on—
(@) 1st January and ending on 31st March;
(b) 1st April and ending on 30th June;
(c) 1st July and ending on 31st August; or
(d) 1st September and ending on 31st December; <

“relevant payment” means either a student loan or an amount intended for the
mai ntenance of dependants referred to in regulation 59(7) or both.

(b)

(10) For the avoidance of doubt there shall be included as income to be taken into
account under paragraph (1)—

(@) any payment to which regulation 35(2) (payments not earnings) applies; or

(b) inthe case of a claimant who is receiving support under section 95 or 98 of
the Immigration and Asylum Act including support provided by virtue of
regulations made under Schedule 9 to that Act, the amount of such support
provided in respect of essential living needs of the claimant and his
dependants (if any) asis specified in regulations made under paragraph 3 of
Schedule 8 to the Immigration and Asylum Act.

Capital treated asincome

41—(1) Any capital payable by instalments which are outstanding at the date on
which the claim is made or treated as made, or, at the date of any subsequent revision
or supersession, shall, if the aggregate of the instal ments outstanding and the amount
of the claimant’s capital otherwise calculated in accordance with Section 6 exceeds
£16,000, be treated as income.

(2) Any payment received under an annuity shall be treated as income.

(3) Any earnings to the extent that they are not a payment of income shall be
treated as income.

(4) Any Career Development Loan paid pursuant to section 2 of the 1973 Act shall
be treated as income.

(5) Where an agreement or court order provides that payments shall be made to the
claimant in consequence of any personal injury to the claimant and that such payments
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Words inserted in reg.
42(2)(c) by para. 28(2)
of Sch. 2 to S.I. 2006/
217 as from 6.3.06.
2Words substituted in
reg. 42(2)(c) by reg.
8(2)(a) of S.I. 2006/588
as from 6.4.06.

3Words omitted in reg.
42(2)(c) by reg. 4(4)(a)
of S.I. 2007/1749 as
from 16.7.07.

“Words substituted in
reg. 42(2)(c) & inserted
in para. (7)(a) by reg.
8(3)(b) (4) & (5)(a) of
S.l. 2010/641 as from

5.4.10.

SReg. 42(2)(d) & (da)
substituted for (d) by
reg. 6 of S.I. 2007/719
as from 2.4.07.

°Reg. 42(2)(h) inserted
by reg. 6(4)(a) of S.I.
2009/2655 as from
2.11.09.

"Paras. (3)-(5) in reg.
42 omitted by reg. 3(5)
of S.I. 2008/1042 as
from 19.5.08.

8Words substituted in
reg. 42(6)(a) by reg.
8(2)(b) of S.I. 2006/588
as from 6.4.06.

*Words in reg. 42(7)(a)
inserted by reg. 19(5)
of S.l. 2011/2425 as
from 31.10.11.
Words in reg. 42(7)(a)
substituted by reg.
6(4)(a) of S.I. 2008/
2767 as from 17.11.08.
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are to be made, wholly or partly, by way of periodic payments, any such periodic
payments received by the claimant (but not a payment which is treated as capital by
virtue of this Part), shall be treated as income.

Notional income

42.—(1) A claimant shall betreated as possessing income of which he has deprived
himself for the purpose of securing entitlement to housing benefit or increasing the
amount of that benefit.

(2) Except in the case of—

(@) adiscretionary trust;
(b) atrust derived from a payment made in consequence of a personal injury;

(c) apersona pension scheme »!, occupational pension scheme< »2, »3«q or a
payment made by the Board of the Pension Protection Fund<« where the
claimant »*has not attained the qualifying age for state pension credit«;

any sum to which paragraph 45(2)(a) of Schedule 6 (capital to be disregarded)
applies which is administered in the way referred to in paragraph 45(1)(a);

(da) any sum to which paragraph 46(a) of Schedule 6 refers; <«
(e) rehabilitation allowance made under section 2 of the 1973 Act;
(f) child tax credit; or
(g) working tax credit;
»¢(h) any sum to which paragraph (12A) applies; <

»(d)

any income which would become available to the claimant upon application being
made, but which has not been acquired by him, shall be treated as possessed by the
claimant but only from the date on which it could be expected to be acquired were an
application made.

3)-(5) »'«

(6) any payment of income, other than a payment of income specified in paragraph
(7), made—

(@) toathird party in respect of asingle claimant or amember of the family (but
not a member of the third party’s family) shall, where that payment is a
payment of an occupational pension »&, apension or other periodical payment
made under a personal pension scheme or a payment made by the Board of
the Pension Protection Fund«(, be treated as possessed by that single claimant
or, as the case may be, by that member;

(b) toathird party in respect of asingle claimant or in respect of amember of the
family (but not a member of the third party’s family) shall, where it is not a
payment referred to in sub-paragraph (@), be treated as possessed by that
single claimant or by that member to the extent that it is used for the food,
household fuel or, subject to paragraph (13), rent or ordinary clothing or
footwear, of that single claimant or, asthe case may be, of any member of that
family or isused for any council tax or water charges for which that clai mant
or member isliable;

(c) toasingle claimant or amember of the family in respect of athird party (but
not in respect of another member of that family) shall be treated as possessed
by that single claimant or, as the case may be, that member of the family to
the extent that it is kept or used by him or used by or on behalf of any
member of the family.

(7) Paragraph (6) shall not apply in respect of a payment of income made—

(8 under »“or by« the Macfarlane Trust, the Macfarlane (Special Payments)
Trust, the Macfarlane (Special Payments) (No. 2) Trust, the Fund, the Eileen
Trust »* MFET Limited« , the Skipton Fund»-®, the Caxton Foundation< or
the Independent Living »°Fund (2006) «;

(b) pursuant to section 19(1)(a) of the Coal Industry Act 1994(a) (concessionary
coal);

(c) pursuant to section 2 of the 1973 Act in respect of a person’s participation—

(a) 1994 c. 21.
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(i) in an employment programme specified in regulation 75(1)(a)(ii) of the
Jobseeker’s Allowance Regulations;

(ii) in a training scheme specified in regulation 75(1)(b)(ii) of those
Regulations;

(iii) in the Intensive Activity Period specified in regulation 75(1)(a)(iv) of
those Regulations »1«; »24

(iv) inaqualifying course within the meaning specified in regulation 17A(7)
of those Regulations; »2or

(v) in the Flexible New Deal specified in regulation 75(1)(a)(v) of those
Regulations; <«

See reg. 14(1)(b) of S.I. 2010/1222 at page 11.7185 for details of
modification of this reg. in certain situations.
»3(cb) in respect of a person’s participation in the Mandatory Work Activity
Scheme; <

in respect of a claimant’s participation in a Scheme prescribed in regulation
3 of the Jobseeker’s Allowance (Schemes for Assisting Persons to Obtain
Employment) Regulations 2013;«

in respect of a person’s participation in a scheme prescribed in regulation 3
of the Jobseeker’'s Allowance (Supervised Jobsearch Pilot Scheme)
Regulations 2014; <

in respect of a person’s participation in a scheme prescribed in regulation 3
of the Jobseekers Allowance (18-21 Work Skills Pilot Scheme) Regulations
2014; <

under an occupational pension scheme»’, in respect of a pension or other
periodical payment made under a personal pension scheme or a payment
made by the Board of the Pension Protection Fund<€ where—

(i) abankruptcy order has been made in respect of the person in respect of
whom the payment has been made or, in Scotland, the estate of that
person is subject to sequestration or ajudicial factor has been appointed
on that person’s estate under section 41 of the Solicitors (Scotland) Act
1980(a);

the payment is made to the trustee in bankruptcy or any other person
acting on behalf of the creditors; and

the person referred to in (i) and any member of hisfamily does not possess,
or isnot treated as possessing, any other income apart from that payment.

»“(cc)

»5(cd)

»°(ce)

(d)

(i)
(iii)

(8) Where aclaimant isin receipt of any benefit (other than housing benefit) under
the benefit Acts and the rate of that benefit is altered with effect from a date on or after
1st April in any year but not more than 14 days thereafter, the relevant authority shall
treat the claimant as possessing such benefit at the altered rate—

(@) inacasein which the claimant’s weekly amount of eligible rent falls to be
calculated in accordance with regulation 80(2)(b) »8or (c)« (calculation of
weekly amounts), from 1st April in that year;

in any other case, from the first Monday in April in that year,

(b)
to the date on which the altered rate is to take effect.

(9) Subject to paragraph (10), where—
(@) aclaimant performs a service for another person; and

(b) that person makes no payment of earnings or pays less than that paid for a
comparable employment in the area,

the relevant authority shall treat the claimant as possessing such earnings (if any) asis
reasonable for that employment unless the claimant satisfies the authority that the
means of that person are insufficient for him to pay or to pay more for the service.

(10) Paragraph (9) shall not apply—
(@) to aclaimant who is engaged by a charitable or voluntary organisation or

who is avolunteer if the relevant authority is satisfied in any of those cases
that it is reasonable for him to provide those services free of charge; or

(a) 1980 c. 46.
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'Words in reg. 42(7)(c)
(iii) omitted by reg.
6(4)(a) of S.I. 2008/698
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2Word omitted in reg.
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Words in reg.
42(10)(b)(i) omitted by
reg. 6(4)(a) of S.I.
2008/698 as from
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6(4)(a) & (b) of S.I.
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by reg. 6(4)(b) of S.I.
2009/2655 as from
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SWords in reg. 42(12A)
substituted by reg. 8(4)
of S.I. 2014/591 as
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8.2602 (-8.2608)

HOUSING BENEFIT REGULATIONS2006

(b) in acase where the service is performed in connection with—

(i) the claimant’s participation in an employment or training programmein
accordance with regulation 19(1)(q) of the Jobseeker’s Allowance
Regulations, other than where the service is performed in connection
with the claimant’s participation in the Intense Activity Period specified
in regulation 75(1)(a)(iv) of those Regulations »!«; or

(i) theclaimant’sor the claimant’s partner’s participation in an employment
or training programme as defined in regulation 19(3) of those Regulations
for which atraining allowance is not payabl e or, where such an allowance
is payable, it is payable for the sole purpose of reimbursement of
travelling or meal expenses to the person participating in that programme
»2 or

(c) to a claimant who is participating in a work placement approved by the

Secretary of State (or a person providing services to the Secretary of State)

before the placement starts.

(10A) In paragraph (10)(c) “work placement” means practical work experience which
is not undertaken in expectation of payment.«

(11) Whereaclaimant istreated as possessing any income under any of paragraphs
(1) to (8), the foregoing provisions of this Part shall apply for the purposes of
calculating the amount of that income as if a payment had actually been made and as
if it were actual income which he does possess.

(12) Where a claimant is treated as possessing any earnings under paragraph (9)
the foregoing provisions of this Part shall apply for the purposes of calculating the
amount of those earnings as if a payment had actually been made and as if they were
actual earnings which he does possess except that paragraph (3) of regulation 36
(calculation of net earnings of employed earners) shall not apply and his net earnings
shall be calculated by taking into account those earnings which he is treated as
possessing, less—

(@) an amount in respect of income tax equivalent to an amount calculated by
applying to those earnings »3« the basic rate of tax applicable to the
assessment period less only the personal relief to which the claimant is entitled
under sections 257(1) of the Income and Corporation TaxesAct 1988 (personal
allowances) as is appropriate to his circumstances; but, if the assessment
period is less than a year, the earnings to which the »*»-basic« rate« of tax
is to be applied and the amount of the personal relief deductible under this
sub-paragraph shall be calculated on a pro rata basis;

(b) an amount equivalent to the amount of the primary Class 1 contributions
that would be payable by him under the Act in respect of those earnings if
such contributions were payable; and

(c) one-half of any sum payable by the claimant by way of acontribution towards
an occupational or personal pension scheme.

»5(12A) Paragraphs (1), (2), (6) and (9) shall not apply in respect of any amount of
income other than earnings, or earnings of an employed earner, arising out of the
»Sclaimant participating as a service user. <4<

(13) In paragraph (6) “rent” means eligible rent less any deductions in respect of
non-dependants which fall to be made under regulation 74 (non-dependant
deductions).

SECTION 6
Capital

Capital limit

43. For the purposes of section 134(1) of theAct asit appliesto housing benefit (no
entitlement to benefit if capital exceeds prescribed amount), the prescribed amount is
£16,000.
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Calculation of capital

44—(1) For the purposes of Part 7 of the Act (income-related benefits) asit applies
to housing benefit, the capital of a claimant to be taken into account shall, subject to
paragraph (2), be the whole of his capital calculated in accordance with this Part and
any income treated as capital under regulation 46 (income treated as capital).

(2) There shall be disregarded from the calculation of a claimant’s capital under
paragraph (1), any capital, where applicable, specified in Schedule 6.

Disregard of capital of child and young per son

45. The capital of achild or young person who isamember of the claimant’s family
shall not be treated as capital of the claimant.

Incometreated as capital

46.—(1) Any bounty derived from employment to which paragraph 8 of Schedule 4
applies and paid at intervals of at least one year shall be treated as capital.

(2) Any amount by way of arefund of incometax deducted from profits or emoluments
chargeable to income tax under Schedule D or E shall be treated as capital.

(3) Any holiday pay which is not earnings under regulation 35(1)(d) (earnings of
employed earners) shall be treated as capital.

(4) Except any income derived from capital disregarded under paragraphs1, 2, 4, 8,
14»1, 25 to 28, 45 or 464 of Schedule 6, any income derived from capital shall be
treated as capital but only from the date it is normally due to be credited to the
claimant’s account.

(5) In the case of employment as an employed earner, any advance of earnings or
any loan made by the claimant’s employer shall be treated as capital.

(6) Any charitable or voluntary payment which is not made or due to be made at
regular intervals, other than a payment which is made under »2or by « the Macfarlane
Trust, the Macfarlane (Special Payments) Trust, the Macfarlane (Special Payments)
(No. 2) Trust, the Fund, the Eileen Trust»2?, MFET Limited«» 2, the Skipton Fund, the
Caxton Foundation< or the Independent Living »*Fund (2006)<, shall be treated as
capital.

(7) There shall be treated as capital the gross receipts of any commercial activity
carried on by a person in respect of which assistance is received under the self-
employment route, but only in so far as those receipts were payable into a special
account »2«4 during the period in which that person was receiving such assistance.

(8) Any arrears of subsistence allowance which are paid to a claimant as alump sum
shall be treated as capital.

(9) Any arrears of working tax credit or child tax credit shall be treated as capital.

»>Calculation of capital in the United Kingdom
47. Capital which a claimant possesses in the United Kingdom shall be calculated
at its current market or surrender value less—
(@) where there would be expenses attributable to the sale, 10 per cent; and
(b) the amount of any encumbrance secured on it.«

Calculation of capital outsidethe United Kingdom

48. Capital which a claimant possesses in a country outside the United Kingdom
shall be calculated—
(@) inacasewherethereisno prohibition in that country against the transfer to
the United Kingdom of an amount equal to its current market or surrender
value in that country, at that value;
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(b) inacasewherethereissuch aprohibition, at the price which it would realise
if sold in the United Kingdom to a willing buyer,

less, where there would be expenses attributable to sale, 10 per cent. and the amount of
any encumbrances secured on it.

Notional capital

49.—(1) A claimant shall be treated as possessing capital of which he has deprived
himself for the purpose of securing entitlement to housing benefit or increasing the
amount of that benefit except to the extent that that capital is reduced in accordance
with regulation 50 (diminishing notional capital rule).

(2) Except in the case of—

(@) adiscretionary trust; or
(b) atrust derived from a payment made in consequence of a personal injury; or

(c) any loan which would be obtained only if secured against capital disregarded
under Schedule 6; or

(d) apersonal pension schemer»!, occupational pension scheme« »2»3«4 or a
payment made by the Board of the Pension Protection Fund«; or

any sum to which paragraph 45(2)(a) of Schedule 6 (capital to be disregarded)
applieswhich isadministered in the way referred to in paragraph 45(1)(a); or

(ea) any sum to which paragraph 46(a) of Schedule 6 refers; or«
(f) child tax credit; or
(g) working tax credit,

»“(e)

any capital which would become available to the claimant upon application being
made, but which has not been acquired by him, shall be treated as possessed by him
but only from the date on which it could be expected to be acquired were an application
made.

(3) Any payment of capital, other than a payment of capital specified in paragraph
(4), made—
(@) toathird party in respect of asingle claimant or amember of the family (but
not a member of the third party’s family) shall, where that payment is a
payment of an occupational pension»2, apension or other periodical payment
made under a personal pension scheme or a payment made by the Board of
the Pension Protection Fund<«, be treated as possessed by that single claimant
or, as the case may be, by that member;

(b) toathird party in respect of asingle claimant or in respect of amember of the
family (but not a member of the third party’s family) shall, where it is not a
payment referred to in sub-paragraph (@), be treated as possessed by that
single claimant or by that member to the extent that it is used for the food,
household fuel or, subject to paragraph (8), rent or ordinary clothing or
footwear, of that single claimant or, asthe case may be, of any member of that
family or isused for any council tax or water charges for which that clai mant
or member isliable;

(c) toasingle claimant or amember of the family in respect of athird party (but
not in respect of another member of the family) shall be treated as possessed
by that single claimant or, as the case may be, that member of the family to
the extent that it is kept or used by him or used by or on behalf of any
member of the family.

(4) Paragraph (3) shall not apply in respect of a payment of capital made—
(@) under »5or by« the Macfarlane Trust, the Macfarlane (Special Payments)

Trust, the Macfarlane (Special Payments) (No. 2) Trust, the Fund, the Eileen
Trust»-5, MFET Limited«, the Independent Living »®Fund (2006)«, the
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Skipton Fund »*, the Caxton Foundation« or the London Bombings Relief
Charitable Fund;
(b) pursuant to section 2 of the 1973 Act in respect of a person’s participation—
(i) in an employment programme specified in regulation 75(1)(a)(ii) of the
Jobseeker’s Allowance Regulations;
(ii) in a training scheme specified in regulation 75(1)(b)(ii) of those
Regulations;
(iii) intheIntenseActivity Period specified in regulation 75(1)(a)(iv) of those
Regulations »2«; »°«
(iv) inaqualifying course within the meaning specified in regulation 17A(7)
of those Regulations; »or
(v) in the Flexible New Deal specified in regulation 75(1)(a)(v) of those
Regulations; <«

See reg. 15(1)(b) of S.I. 2010/1222 at page 11.7185 for details of
modifications of this reg. in certain situations.

»4(bb) in respect of a person’s participation in the Mandatory Work Activity
Scheme; <
»5(bc) in respect of a claimant’s participation in the Employment, Skills and
Enterprise Scheme; <
»6bd) inrespect of a person’s participation in a scheme prescribed in regulation 3
of the Jobseeker’'s Allowance (Supervised Jobsearch Pilot Scheme)
Regulations 2014; <
»’(be) inrespect of a person’s participation in a scheme prescribed in regulation 3

of the Jobseekers Allowance (18-21 Work Skills Pilot Scheme) Regulations
2014; <

(c) under an occupational pension scheme», in respect of a pension or other
periodical payment made under a personal pension scheme or a payment
made by the Board of Pension Protection Fund«4 where—

(i) abankruptcy order has been made in respect of the person in respect of
whom the payment has been made or, in Scotland, the estate of that
person is subject to sequestration or ajudicial factor has been appointed
on that person’s estate under section 41 of the Solicitors (Scotland) Act
1980(a);

the payment is made to the trustee in bankruptcy or any other person
acting on behalf of the creditors; and

the personreferred to in (i) and any member of hisfamily does not possess,
or isnot treated as possessing, any other income apart from that payment.

(i)
(iii)

(5) Where a claimant stands in relation to a company in a position analogous to
that of a sole owner or partner in the business of that company, he may be treated as if
he were such sole owner or partner and in such a case—

(@) the value of his holding in that company shall, notwithstanding regulation
44 (calculation of capital) be disregarded; and

(b) he shall, subject to paragraph (6), be treated as possessing an amount of
capital equal to the value or, as the case may be, his share of the value of the
capital of that company and the foregoing provisions of this Section shall
apply for the purposes of calculating that amount as if it were actual capital
which he does possess.

(6) For solong asthe claimant undertakes activitiesin the course of the business of
the company, the amount which he is treated as possessing under paragraph (5) shall
be disregarded.

(7) Where aclaimant istreated as possessing capital under any of paragraphs (1) to
(3) the foregoing provisions of this Section shall apply for the purposes of calculating
its amount as if it were actual capital which he does possess.

(8) In paragraph (3) “rent” means eligible rent less any deductions in respect of
non-dependants which fall to be made under regulation 74 (non-dependant
deductions).

(a) 1980 c. 46.
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Diminishing notional capital rule

50.—(1) Where a claimant is treated as possessing capital under regulation 49(1)
(notional capital), the amount which he is treated as possessing—

(@) inthe case of aweek that is subsequent to—
(i) therelevant week in respect of which the conditions set out in paragraph
(2) are satisfied; or
(ii) a week which follows that relevant week and which satisfies those
conditions,

shall be reduced by an amount determined under paragraph (3);

(b) inthe case of aweek in respect of which paragraph (1)(a) does not apply but
where—

(i) that week is aweek subsequent to the relevant week; and

(ii) that relevant week is a week in which the condition in paragraph (4) is
satisfied,
shall be reduced by the amount determined under paragraph (4).

(2) This paragraph applies to a benefit week where the claimant satisfies the
conditions that—

(@ heisin receipt of housing benefit; and

(b) but for regulation 49(1), he would have received an additional amount of
housing benefit in that week.

(3) In a case to which paragraph (2) applies, the amount of the reduction for the
purposes of paragraph (1)(a) shall be equal to the aggregate of—
(@) the additional amount to which sub-paragraph (2)(b) refers;

(b) where the claimant has also claimed council tax benefit, the amount of any
council tax benefit or any additional amount of council tax benefit to which
he would have been entitled in respect of the benefit week to which paragraph
(2) refersbut for the application of regulation 39(1) of the Council Tax Benefit
Regulations 2006 (notional capital);

(c) where the claimant has also claimed income support, the amount of income
support to which he would have been entitled in respect of the benefit week
to which paragraph (2) refers but for the application of regulation 51(1) of
the Income Support Regulations(a) (notional capital); »'4

(d) where the claimant has also claimed a jobseeker’s allowance, the amount of
an income-based jobseeker’s all owance to which he would have been entitled
in respect of the benefit week to which paragraph (2) refers but for the
application of regulation 113 of the Jobseeker’s Allowance Regulations
(notional capital) »!and

(e) where the claimant has also claimed an employment and support allowance,
the amount of an income-related employment and support allowance to which
he would have been entitled in respect of the benefit week to which paragraph
(2) refers but for the application of regulation 115 of the Employment and
Support Allowance Regulations (notional capital).«

(4) Subject to paragraph (5), for the purposes of paragraph (1)(b) the condition is
that the claimant would have been entitled to housing benefit in the relevant week but
for regulation 49(1), and in such a case the amount of the reduction shall be equal to
the aggregate of—

*Words substituted in reg. 50(4)(a) continues to be reproduced as they
remain in force in certain cases. See reg. 1 of S.I. 2007/2868 at page

8.3755 for details.
(@) theamount of housing benefit to which the claimant would have been entitled
in the relevant week but for regulation 49(1) and, for the purposes of this
sub-paragraph, if the relevant week is aweek to which »-2?regul ation 80(3)(a) «

*regulation 80(4)(a)

(a) S.I. 1987/1967; the relevant amending instrument is S.l. 1990/1776.
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(b)

(©

(d)

>(e)

refers (calculation of weekly amounts), that amount shall be determined by
dividing the amount of housing benefit to which he would have been so
entitled by the number of daysin that week for which he was liable to make
paymentsin respect of the dwelling he occupies as his home and multiplying
the quotient so obtained by 7;

if the claimant would, but for regulation 39(1) of the Council Tax Benefit
Regulations 2006, have been entitled to council tax benefit or to an additional
amount of council tax benefit in respect of the benefit week which includes
the last day of the relevant week, the amount which is equal to—

(i) inacasewhere no council tax benefit is payable, the amount to which he
would have been entitled; or

(ii) in any other case, the amount equal to the additional amount of council
tax benefit to which he would have been entitled,;

and, for the purposes of this sub-paragraph, if the amount isin respect of a
part-week, that amount shall be determined by dividing the amount of the
council tax benefit to which he would have been so entitled by the number
equal to the number of daysin the part-week and multiplying the quotient so
obtained by 7;

if the claimant would, but for regulation 51(1) of the Income Support
Regulations, have been entitled to income support in respect of the benefit
week, within the meaning of regulation 2(1) of those Regulations
(interpretation), which includesthe last day of the relevant week, the amount
to which he would have been entitled and, for the purposes of this sub-
paragraph, if the amount isin respect of a part-week, that amount shall be
determined by dividing the amount of the income support to which he would
have been so entitled by the number equal to the number of daysin the part-
week and multiplying the quotient so obtained by 7;

if the claimant would, but for regulation 113 of the Jobseeker’s Allowance
Regulations, have been entitled to an income-based jobseeker’s allowance
in respect of the benefit week, within the meaning of regulation 1(3) of those
Regulations (interpretation), which includesthe last day of the relevant week,
the amount to which he would have been entitled and, for the purposes of
this sub-paragraph, if the amount is in respect of a part-week, that amount
shall be determined by dividing the amount of the income-based jobseeker’s
allowance to which he would have been so entitled by the number equal to
the number of daysin the part-week and multiplying the quotient so obtained
by 7.

if the claimant would, but for regulation 115 of the Employment and Support
Allowance Regulations, have been entitled to an income-related employment
and support allowance in respect of the benefit week, within the meaning of
regulation 2(1) of those Regulations (interpretation), which includes the last
day of the relevant week, the amount to which he would have been entitled
and, for the purposes of this sub-paragraph, if the amount isin respect of a
part-week, that amount must be determined by dividing the amount of the
income-related employment and support allowance to which he would have
been so entitled by the number equal to the number of daysin that part-week
and multiplying the quotient so obtained by 7.«

(5) The amount determined under paragraph (4) shall be re-determined under that
paragraph if the claimant makes a further claim for housing benefit and the conditions
in paragraph (6) are satisfied, and in such a case—

@)

(b)

sub-paragraphs (a) to (d) of paragraph (4) shall apply as if for the words
“relevant week” there were substituted the words * rel evant subsequent week”;
and

subject to paragraph (7), the amount as re-determined shall have effect from
the first week following the relevant subsequent week in question.

(6) The conditions are that—

@)
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(i) thedate on which the claimant made a claim for housing benefit in respect
of which he was first treated as possessing the capital in question under
regulation 49(1);

(ii) inacasewherethere has been at |east one redetermination in accordance
with paragraph (5), the date on which he last made a claim for housing
benefit which resulted in the weekly amount being re-determined; or

(iii) the date on which he last ceased to be entitled to housing benefit,
whichever last occurred; and

(b) the claimant would have been entitled to housing benefit but for
regulation 49(1).

(7) Theamount as re-determined pursuant to paragraph (5) shall not have effect if it
is less than the amount which applied in that case immediately before the
redetermination and in such a case the higher amount shall continue to have effect.

(8) For the purposes of this regulation—

(a) “part-week” in paragraph (4)(b) means aperiod of less than aweek for which
council tax benefit is allowed;
(b) “part-week” in paragraph (4)(c)»?, (d) and (€) €« means—
(i) aperiod of less than aweek which is the whole period for which income
support»!, an income-related employment and support allowance«, or,

as the case may be, an income-based jobseeker’s allowance, is payable;
and

(ii) any other period of less than a week for which it is payable;

(c) “relevant week” means the benefit week in which the capital in question of
which the claimant has deprived himself within the meaning of regulation
49(1)-

(i) wasfirst taken into account for the purpose of determining his entitlement
to housing benefit; or

(ii) was taken into account on a subsequent occasion for the purpose of
determining or re-determining his entitlement to housing benefit on that
subsequent occasion and that determination or redetermination resulted
in his beginning to receive, or ceasing to receive, housing benefit;

and where more than one benefit week isidentified by reference to heads (i)
and (ii) of this sub-paragraph the later or latest such benefit week;

(d) “relevant subsequent week” means the benefit week which includes the day
on which the further claim or, if more than one further claim has been made,
the last such claim was made.

Capital jointly held

51. Except where aclaimant possesses capital which isdisregarded under regulation
49(5) (notional capital) where a claimant and one or more persons are beneficially
entitled in possession to any capital asset they shall be treated as if each of them were
entitled in possession to the whole beneficial interest therein in an equal share and the
foregoing provisions of this Section shall apply for the purposes of calculating the
amount of capital which the claimant is treated as possessing as if it were actual
capital which the claimant does possess.

Calculation of tariff income from capital

52.—(1) Except where the circumstances prescribed in paragraph »2« (4) apply to
the claimant, where the claimant’s capital calculated in accordance with this Part
exceeds »2£6,000« it shall be treated as equivalent to aweekly tariff income of £1 for
each complete £250 in excess of »2£6,000« but not exceeding £16,000.

(2) »24

Supplement No. 110 [March 2015] The Law Relating to Social Security



HOUSING BENEFI T REGULATIONS 2006 Sl 2006/213
Reg. 52

(3) Where the circumstances prescribed in paragraph (4) apply to a claimant and
that claimant’s capital calculated in accordance with this Part exceeds £10,000, it
shall be treated as equivalent to a weekly tariff income of £1 for each complete £250
in excess of £10,000 but not exceeding £16,000.

(4) For the purposes of paragraph (3), the prescribed circumstances are that the
claimant—
(@) occupies residential accommodation as his home; or
(b) isaperson—
(i) towhom on 3rd October 2005 paragraph (2) of regulation 7 of the former
regulations(a) as in force on that date applied; or
(ii) towhom on 3rd October 2005, paragraph (5) or paragraph (7) of regulation
7 of those Regulations as in force on that date applied and continues to
apply;
(5) For the purposes of paragraph (4), the claimant shall be treated as—
(@) occupying residential accommodation as his home; or

(b) a person to whom regulation 9(1A) as inserted by paragraph 9(3)(a) of
Schedule 3 to the Consequential Provisions Regulations, applies; or

(a) S.I. 1987/1971.

Supplement No. 110 [March 2015] The Law Relating to Social Security 82615



Sl 2006/213 HOUSING BENEFIT REGULATIONS2006

8.2616 (—8.2620) Supplement No. 110 [March 2015] The Law Relating to Social Security



HOUSING BENEFIT REGULATIONS 2006

(c) apersontowhom regulation 9(6) asinserted by paragraph 9(5)(a) of Schedule
3 to the Consequential Provisions Regulations, applies; or

(d) apersontowhom regulation 9(6) asinserted by paragraph 9(7)(a) of Schedule
3 to the Consequential Provisions Regulations, applies,

in any period during which he istreated as occupying the accommodation as his home
pursuant to regulation 7(12), (13) or (17).

(6) Notwithstanding paragraphs (1) »*« and (3) where any part of the excess is not
a complete £250 that part shall be treated as equivalent to a weekly tariff income of
£1.

(7) For the purposes of paragraphs (1) »!« and (3), capital includes any income
treated as capital under regulation 46 (income treated as capital).

(8) For the purposes of this regulation and subject to paragraph (9), “residential
accommodation” means accommodation which is provided by an establishment—

(8 under sections 21 to 24 of the National Assistance Act 1948(a) (provision of
accommodation) or under section 59 of the Social Work (Scotland) Act 1968(b)
(provision of residential and other establishments) where board is not
available to the claimant and the home in which the accommodation is
provided is either owned or managed or owned and managed by a local
authority;

(b) which is managed or provided by a body incorporated by Royal Charter or
constituted by Act of Parliament (other than a social services authority) and
provides both board and personal care for the claimant; and in this sub-
paragraph, “personal care” means care which includes assistance with bodily
functions where such assistance is required;

(c) whichisan Abbeyfield Home,

and in this definition, “board” refersto the availability to the claimant in the homein
which his accommodation is provided of cooked or prepared food, where the food is
made available to him in consequence solely of his paying the charge for the
accommodation or any other charge which he is required to pay as a condition of
occupying the accommodation, or both those charges and is made available for his
consumption without any further charge to him.

(9) Paragraph (8) shall not apply to residential accommodation of the type referred
toin sub-paragraphs (a) to (c) of paragraph (8) where such accommodation isresidential
accommodation for the purpose of regulation 9 unless the claimant is a person to
whom paragraphs 10, 11 or 12 of Schedule 3 to the Social Security (Care Homes and
Independent Hospitals) Regulations 2005 apply(c).

(a) 1948 c. 29; Section 21 was amended by the Social Work (Scotland) Act 1968 (c. 49), section
95(2) and Schedule 9; the Local Government Act 1972 (c. 70), sections 195 and 272,
Schedule 23, paragraph 2 and Schedule 30; the National Health Service Reorganisation Act
1973 (c. 32), section 58 and Schedule 5, paragraph 44; the Housing (Homeless Persons) Act
1977 (c. 48), section 20(4) and the Schedule; the Children Act 1989 (c. 41), section 108(5)
and Schedule 13, paragraph 11(1); the National Health Service and Community Care Act
1990 (c. 19), sections 42(1) and 66(1) and (2) and Schedule 9, paragraph 5(1) to (3) and
Schedule 10 and the Community Care (Residential Accommodation) Act 1998 (c. 19),
section 1, section 22 was amended by section 39(1) of, and paragraph 6 of Schedule 6 to,
the Ministry of Social Security Act 1966 (c. 20), by section 35(2) of, and paragraph 3(b) of
Schedule 7 to, the Supplementary Benefits Act 1976 (c. 71), by section 20 of, and paragraph
2 of Schedule 4 to, the Social Security Act 1980 (c. 30), and by section 86 of, and paragraph
32 of Schedule 10 to, the Social Security Act 1986 (c. 50). Section 24 was amended by the
National Assistance (Amendment) Act 1959 (c. 30), section 1(1); the National Health service
(Scotland) Act 1972 (c. 58), Schedule 6 paragraph 82; the Local government Act 1972 (c.
58), Schedule 6 paragraph 82; the Local Government Act 1972 (c. 70), Schedule 23
paragraph 2; the National Health Service Reorganisation Act 1972 (c. 32), Schedule 4
paragraph 45 and the Housing (Homeless Persons) Act 1977 (c. 48), Schedule.

(b) 1968 c. 49.

(c) S.l. 2005/2687.
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PART 7
Students
SECTION 1
General

I nterpretation

53.—(1) In this Part—
“academic year” means the period of twelve months beginning on 1st January, 1st
April, 1st July or 1st September according to whether the course in question
begins in the winter, the spring, the summer or the autumn respectively but if
students are required to begin attending the course during August or September
and to continue attending through the autumn, the academic year of the course
shall be considered to begin in the autumn rather than the summer;

“access funds” means—

(@) grants made under section 68 of the Further and Higher Education Act 1992(a)
for the purpose of providing funds on a discretionary basis to be paid to
students;

(b) grantsmade under sections 73(a) and (c) and 74(1) of the Education (Scotland)
Act 1980(b); or

(c) grantsmade under Article 30 of the Education and Libraries (Northern Ireland)
Order 1993(c) or grants, loans or other payments made under Article 5 of the
Further Education (Northern Ireland) Order 1997(d) in each case being grants,
or grants, loans or other payments as the case may be, for the purpose of
assisting students in financial difficulties;

(d) discretionary payments, known as “learner support funds’, which are made
available to studentsin further education by institutions out of funds provided
by the »1»2Secretary of State under section 14 of the Education Act 2002«
or the Chief Executive of Skills Funding under sections 100 and 101 of »?2
the Apprenticeships, Skills, Children and Learning Act 2009«<«; or

(e) Financial Contingency Funds made available by the »3*Welsh Ministers«;
“college of further education” means a college of further education within the
meaning of Part | of the Further and Higher Education (Scotland) Act 1992(f);
»* contribution” means—

(a) any contribution in respect of the income of a student or any person
which the Secretary of State, the Scottish Ministers or an education
authority takes into account in ascertaining the amount of a student’s
grant or student loan; or

(b) any sums, which in determining the amount of a student’s allowance or
bursary in Scotland under the Education (Scotland) Act 1980, the Scottish
Ministers or education authority takes into account being sums which
the Scottish Ministers or education authority consider that it is reasonable
for the following persons to contribute towards the holder’s expenses—

(i) the holder of the allowance or bursary;
(ii) the holder’s parents;
(iii) the holder’s parent’s spouse, civil partner or a person ordinarily
living with the holder’s parent as if he or she were the spouse or
civil partner of that parent; or

(iv) the holder’s spouse or civil partner; <

“course of study” means any course of study, whether or not it is a sandwich
course and whether or not a grant is made for undertaking or attending it;

(a) 1992 c. 13.

(b) 1980 c. 44; the functions of the Secretary of State were transferred to Scottish Ministers by
virtue of section 53 of the Scotland Act 1998(c. 46).

(c) S.I. 1993/2810 (N.I. 12).

(d) S.I. 1997/1772 (N.I. 15).

(e) 1992 c. 37.
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“covenant income” means the gross income payable to a full-time student under
a Deed of Covenant by his parent;

“education authority” means agovernment department, alocal education authority
specified in section 12 of the Education Act 1996(a) (local education authorities
and their areas), alocal education authority as defined in section 123 of the L ocal
Government (Scotland) Act 1973(b), an education and library board established
under Article 3 of the Education and Libraries (Northern Ireland) Order 1986(c),
any body which is a research council for the purposes of the Science and
Technology Act 1965(d) or any analogous government department, authority,
board or body, of the Channel Islands, Isle of Man or any other country outside
Great Britain;

“full-time course of study” means a full-time course of study which—

(@) isnot funded in whole or in part by the »1»2Secretary of State under section
14 of the Education Act 20024, the Chief Executive of Skills Funding« or
by the »*Welsh Ministers« or afull-time course of study which isnot funded
in whole or in part by the Scottish Ministers at a college of further education
or a full-time course of study which is a course of higher education and is
funded in whole or in part by the Scottish Ministers;

(b) isfundedinwholeor in part by the »1»2Secretary of State under section 14
of the Education Act 20024, the Chief Executive of Skills Funding« or by
the »*Welsh Ministers«if it involves more than 16 guided learning hours per
week for the student in question, according to the number of guided learning
hours per week for that student set out—

»1(i) inthe case of a course funded by the »?Secretary of State under section
14 of the Education Act 2002« the Chief Executive of Skills Fundingin
the student’s learning agreement signed on behalf of the establishment
which is funded by either of those »2persons« for the delivery of that
Course; or<

(ii) inthe case of acourse funded by the »*Welsh Ministers«, in adocument
signed on behalf of the establishment which is funded by that Council
for the delivery of that course; or

(c) is not higher education and is funded in whole or in part by the Scottish
Ministers at a college of further education and involves—

(i) more than 16 hours per week of classroom-based or workshop-based
programmed learning under the direct guidance of teaching staff
according to the number of hours set out in a document signed on behal f
of the college; or

(ii) 16 hours or less per week of classroom-based or workshop-based
programmed learning under the direct guidance of teaching staff and it
involves additional hours using structured learning packages supported
by the teaching staff where the combined total of hours exceeds 21 hours
per week, according to the number of hours set out in a document signed
on behalf of the college;

“full-time student” means a person attending or undertaking a full-time course of
study and includes a student on a sandwich course;

“grant” (except in the definition of “access funds’) means any kind of educational
grant or award and includes any scholarship, studentship, exhibition, allowance
or bursary but does not include a payment from access funds or any payment to
which paragraph 11 of Schedule 5 or »“paragraph 51« of Schedule 6 applies;

“grant income” means—
(@) any income by way of a grant;
(b) any contribution whether or not it is paid;

“higher education” means higher education within the meaning of Part 2 of the
Further and Higher Education (Scotland) Act 1992;

(a) 1996 c. 56.
(b) 1973 c. 65.
(c) S.I. 1986/594 (N.I. 3).
(d) 1965 c. 4.
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“last day of the course” means—

(@) in the case of a qualifying course, the date on which the last day of that
course falls or the date on which the final examination relating to that course
is completed, whichever is the later;

(b) in any other case, the date on which the last day of the final academic term
fallsin respect of the course in which the student is enrolled;

“period of study” means—

(@) inthe case of acourse of study for oneyear or less, the period beginning with
the start of the course and ending with the last day of the course;

(b) inthe case of a course of study for more than one year, in the first or, as the
case may be, any subsequent year of the course, other than the final year of
the course, the period beginning with the start of the course or, as the case
may be, that year’s start and ending with either—

»1(i) theday before the start of the next year of the course in a case where the
student’s grant or loan is assessed at a rate appropriate to his studying
throughout the year or, if he does not have a grant or loan, where a loan
would have been assessed at such arate had he had one; or«

(ii) in any other case, the day before the start of the »normal« summer
vacation appropriate to his course;

(c) in the final year of a course of study of more than one year, the period
beginning with that year’s start and ending with the last day of the course;
“periods of experience” means periods of work experience which form part of a
sandwich course;
“qualifying course” means a qualifying course as defined for the purposes of Parts
2 and 4 of the Jobseeker’s Allowance Regulations;
»2“sandwich course” has the meaning prescribed in regulation 2(9) of the
Education (Student Support) Regulations 2008(a), regulation 4(2) of the Education
(Student L oans) (Scotland) Regulations 2007(b) or regulation 2(8) of the Education
(Student Support) Regulations (Northern Ireland) 2007(c), as the case may be; <
“standard maintenance grant” means—

(@) except where paragraph (b) or (c) applies, in the case of a student attending
or undertaking a course of study at the University of London or an
establishment within the area comprising the City of London and the
Metropolitan Police District, the amount specified for the time being in
paragraph 2(2)(a) of Schedule 2 to the Education (Mandatory Awards)
Regulations 2003(d) (“the 2003 Regulations”) for such a student;

(b) except where paragraph (c) applies, in the case of a student residing at his
parent’s home, the amount specified in paragraph 3 thereof;

(c) inthecase of astudent receiving an allowance or bursary under the Education
(Scotland) Act 1980(e), the amount of money specified as “standard
maintenance allowance” for the relevant year appropriate for the student set
out in the Student Support in Scotland Guide issued by the Student Awards
Agency for Scotland(f), or its nearest equivalent in the case of a bursary
provided by a college of further education or a local education authority
>34

(d) in any other case, the amount specified in paragraph 2(2) of Schedule 2 to
the 2000 Regulations other than in sub-paragraph (a) or (b) thereof;

“student” means a person, other than a person in receipt of atraining allowance,

who is attending or undertaking—

(@) acourse of study at an educational establishment; or
(b) aqualifying course;

Supplement No. 99 [June 2012]

(a) S.l. 2008/529.

(b) S.S.I. 2007/154.

(c) S.R. (N.I) 2007 No. 195.

(d) S.I. 2003/1994; the relevant amending Instrument is S.I. 2005/2083.
(e) 1980 c. 44.

(f) The relevant leaflets are SAS2, SAS4 and SAS6.
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“student loan” means a loan towards a student’s maintenance pursuant to any
regulations made under section 22 of the Teaching and Higher Education Act
1998(a), section 73 of the Education (Scotland) Act 1980 or Article 3 of the
Education (Student Support) (Northern Ireland) Order 1998(b) and shall include,
in Scotland, a young student’s bursary paid under regulation 4(1)(c) of the
»Students’ Allowances (Scotland) Regulation 2007 «4(c).

(2) For the purposes of the definition of “full-time student” in paragraph (1), a
person shall be regarded as attending or, as the case may be, undertaking a full-time
course of study or as being on a sandwich course—

(a) subject to paragraph (3), in the case of a person attending or undertaking a
part of a modular course which would be a full-time course of study for the
purposes of this Part, for the period beginning on the day on which that part
of the course starts and ending—

(i) on the last day on which he is registered with the educational
establishment as attending or undertaking that part as a full-time course
of study; or

(ii) on such earlier date (if any) as he finally abandons the course or is
dismissed from it;

(b) inany other case, throughout the period beginning on the date on which he
starts attending or undertaking the course and ending on the last day of the
course or on such earlier date (if any) as hefinally abandonsit or is dismissed
fromit.

(3) For the purposes of sub-paragraph (a) of paragraph (2), the period referredtoin
that sub-paragraph shall include—

(@) whereaperson hasfailed examinations or hasfailed to successfully complete
amodulerelating to a period when he was attending or undertaking a part of
the course as a full-time course of study, any period in respect of which he
attends or undertakes the course for the purpose of retaking those
examinations or that module;

(b) any period of vacation within the period specified in that paragraph or
immediately following that period except where the person has registered
with the educational establishment to attend or undertake the final module
in the course and the vacation immediately follows the last day on which he
is required to attend or undertake the course.

(4) In paragraph (2), “modular course” means a course of study which consists of
two or more modules, the successful completion of a specified number of which is
required before a person is considered by the educational establishment to have
completed the course.

Treatment of students

54. The provisions of Parts 2, 3 and 4 (entitlement to housing benefit, paymentsin
respect of adwelling, membership of afamily) shall have effect in relation to students
subject to the following provisions of this Part.

SECTION 2

Entitlement and payments in respect of a dwelling

Occupying a dwelling asa person’shome

55.—(1) Subject to paragraph (2), a full-time student shall not be treated as
occupying adwelling as his home during any benefit week outside the period of study
if he is absent from it for the whole of that week and if the main purpose of his
occupation during the period of study would be to facilitate attendance on his course.

(a) 1998 c. 30.
(b) S.I. 1998/1760 (N.I. 14).
(c) S.S.I. 2007/153.
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(2) The provisions of paragraph (1) shall not apply to any absence occasioned by
the need to enter hospital for treatment.

Full-time students to be treated as not liable to make payments in respect of a

dwelling

56.—(1) A full-time student shall be treated as if he were not liable to make
payments in respect of a dwelling.

(2) Paragraph (1) shall not apply to a full-time student—

@)

>?(aa)

(b)
(©

(d)

(€)

>'(ea)

()
(9)

»(h)

(i)

who isaperson on income support »1, an income-based jobseeker’s all owance
or an income-related employment and support allowances;

who is a person on universal credit, except where the award of universal
credit to that person includes an amount in respect of a liability to make
payments in respect of the accommodation they occupy as their home, in
accordance with section 11 of the Welfare Reform Act 2012 (housing costs); <

who is a lone parent;

whose applicable amount would, but for paragraph (1), include the »3<
disability premium or severe disability premium;
whose applicable amount would include the disability premium but for his

being treated as capable of work by virtue of a determination made in
accordance with regulations made under section 171E of the Act(a);

who is, or is treated as, incapable of work and has been so incapable, or has
been so treated as incapable, of work in accordance with the provisions of,
and regulations made under, Part 12A of the Act (incapacity for work) for a
continuous period of not less than 196 days; and for this purpose any two or
more separate periods separated by a break of not more than 56 days shall be
treated as one continuous period;

who has, or is treated as having, limited capability for work and has had, or

been treated as having, limited capability for work in accordance with the

Employment and Support Allowance Regulations »“or the Employment and

Support Allowance Regulations 2013« for a continuous period of not less

than 196 days and for this purpose any two or more separate periods separated

by a break of not more than 84 days must be treated as one continuous
period; <

who has a partner who is also a full-time student, if he or that partner is

treated as responsible for a child or young person;

who is a single claimant with whom a child is—

(i) placed by a local authority or voluntary organisation under section
23(2)(a) or section 59(1)(a) of the Children Act 1989(b) (provision of
accommodation and maintenance); or

(ii) in Scotland, boarded out by a local authority or voluntary organisation
within the meaning of the Social Work (Scotland) Act 1968(c);

who is-

(i) aged under 21 and whose course of study is not a course of higher
education;

(ii) age 21 and attained that age during a course of of study which is not a
course of higher education; or

(iii) a qualifying young person or child within the meaning of section 142 of

the Act (child and qualifying young person);«<
in respect of whom-

(i) asupplementary requirement has been determined under paragraph 9 of
Part 2 of Schedule 2 to the Education (Mandatory Awards) Regulations
2003(d); or

(a) Section 171E was inserted by section 6 of the Social Security (Incapacity for Work) Act
1994 (c. 18).

(b) 1989 c. 41; sections 23(2)(a) and 59(1)(a) were amended by the Children Act 2004 (c. 31),
section 116, Schedule 4, paragraph 14(1) and (3)(a).

(c) 1968 c. 49.

(d) S.I. 2003/1994; the relevant amending Instrument is S.I. 2005/2083.

Supplement No. 105 [Dec 2013]

The Law Relating to Social Security



HOUSING BENEFIT REGULATIONS 2006

»1(ii) an allowance or, as the case may be, bursary has been granted which
includes a sum under paragraph (1)(d) of regulation 4 of the Students’
Allowances (Scotland) Regulation 2007 or, as the case may be, under
paragraph (1)(d) of regulation 4 of the Education Authority Bursaries
(Scotland) Regulations 2007(a), in respect of expenses incurred; or«

(iii) apayment has been made under section 2 of the Education Act 1962(b)
or under, or by virtue of regulations made under, the Teaching and Higher
Education Act 1998(c); or

(iv) agrant has been made under »?regulation 37 of the Education (Student
Support) Regulations 2008« or under »2regulation 39 of the Education
(Student Support) Regulations (Northern Ireland) 2007«; or

(v) asupplementary requirement has been determined under paragraph 9 of
Schedule 6 to the »2Students Awards Regulations (Northern Ireland)
2003(d)« or apayment has been made under Article 50(3) of the Education
and Libraries (Northern Ireland) Order 1986(e),

on account of his disability by reason of deafness; or
(i) who—
(i) immediately before 1st September 1990 wasin receipt of income support

by virtue of paragraph 7 of Schedule 1 to the Income Support (General)
Regulations 1987 as then in force; or

(ii) onor after that date makes a claim for income support or housing benefit
(or both) and at any time during the period of 18 months immediately
preceding the date of that claim was in receipt of income support either
by virtue of that paragraph or regulation 13(2)(b) of those Regulations,

but this sub-paragraph shall cease to apply where the person has ceased to be
in receipt of income support for a continuous period of 18 months or more.

»3(2A) Paragraph (2)(h)(ii) only applies to a claimant until the end of the course
during which the claimant attained the age of 21.«

(3) For the purposes of paragraph (2), once paragraph (2)(e) appliesto a full-time
student, if he then ceases, for a period of 56 days or less, to be incapable, or to be
treated as incapable, of work, that paragraph shall, on his again becoming so incapable,
or so treated as incapable, of work at the end of that period, immediately thereafter
apply to him for so long as he remains incapable, or istreated as remaining incapable,
of work.

(4) In paragraph (2)(h) reference to a course of higher education is areferenceto a
course of any description mentioned in Schedule 6 to the Education Reform Act
1988(f) »-2«.

(5) A full-time student to whom sub-paragraph (i) of paragraph (2) applies shall be
treated as satisfying that sub-paragraph from the date on which he made a request for
the supplementary requirement, allowance, bursary or payment, as the case may be.

(6) Paragraph (1) shall not apply to a full-time student for the period specified in
paragraph (7) if—

(@) at any time during an academic year, with the consent of the relevant
education establishment, he ceases to attend or undertake a course because
he is—

(i) engaged in caring for another person; or
(i) ill;

(b) he has subsequently ceased to be engaged in caring for that person or, as the

case may be, he has subsequently recovered from that illness; and

(a) S.S.1. 2007/149.

(b) 1962 c. 12; see also Article 3 of the Teaching and Higher Education Act 1998
(Commencement No. 4 and Transitional Provisions) Order (S.I. 1998/3237).

(c) 1998 c. 30.

(d) S.R. (N.l.) 2003 No. 459.

(e) S.I. 1986/594 (N.I. 3).

(f) 1988 c. 40.
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(c) heisnot eligiblefor agrant or astudent loan in respect of the period specified

in paragraph (7).
(7) The period specified for the purposes of paragraph (6) isthe period not exceeding
one year beginning on the day on which he ceased to be engaged in caring for that

other person or, as the case may be, the day on which he recovered from that illnessand
ending on the day before—

(@) the day on which he resumes attending or undertaking the course; or

(b) the day from which the relevant educational establishment has agreed that
he may resume attending or undertaking the course,

whichever shall first occur.

Student’seligible housing costs

57.—(1) Subject to paragraphs (2) and (4), housing benefit shall not be payable
during the period of study in respect of payments made by a student to an educational
establishment which the student is attending.

(2) Subject to paragraph (4), where the educational establishment itself pays rent
for the dwelling occupied by the student as his home to a third party (other than to
another educational establishment) the provisions of paragraph (1) shall only apply if
rent is payable under the terms of along tenancy or to an education authority which
has provided the dwelling in exercise of its functions as an education authority.

(3) Where it appears to the relevant authority that an educational establishment
has arranged for accommodation to be provided by a person or body other than itself
in order to take advantage of the housing benefit scheme, housing benefit shall not be
payable during the period of study in respect of payments made to that person or body
by a student.

(4) Housing benefit shall be payable during the period of study in respect of
payments made by a student to an educational establishment which the student is
attending where the student—

(a) isonewho falls within a category specified in regulation 56(2); or

(b) would fall within a category specified in regulation 56(2)(b) to (j) if he were
a full-time student.

Student partners

58. Where aclaimant is not, but his partner is, a student, the provisions of regulation
57 (student’s eligible housing costs) shall apply as if the claimant were a student.

SECTION 3

Income

Calculation of grant income

59.—(1) The amount of a student’s grant income to be taken into account shall,
subject to paragraphs (2) and (3), be the whole of his grant income.
(2) There shall be excluded from a student’s grant income any payment—
(a) intended to meet tuition fees or examination fees;
(b) in respect of the student’s disability;

(c) intended to meet additional expenditure connected with term time residential
study away from the student’s educational establishment;

(d) on account of the student maintaining a home at a place other than that at
which he resides during his course;

(e) on account of any other person but only if that person is residing outside of
the United Kingdom and there is no applicable amount in respect of him;
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(f) intended to meet the cost of books and equipment;

(g) intended to meet travel expensesincurred as aresult of his attendance on the
course;

(h) intended for the child care costs of a child dependant.

»1(i) of higher education bursary for care |leavers made under Part |11 of the Children
Act 1989.4

(3) Where a student does not have a student loan and is not treated as possessing
such aloan, there shall be excluded from the student’s grant income—

(@) the sum of »2»3£303« per academic year <« in respect of travel costs; and

(b) the sum of »2»2£390« per academic year« towards the costs of books and
equipment,

whether or not any such costs are incurred.

»4(4) There shall also be excluded from a student’s grant income the grant for
dependants known as the parents' learning allowance paid pursuant to regulations
made under Article 3 of the Education (Student Support) (Northern Ireland) Order
1998 or section 22 of the Teaching and Higher Education Act 1998 »° or paid under
section 63(6) of the Health Services and Public Health Act 1968(a). €«

(5) Subject to paragraphs (6) and (7), astudent’s grant income shall be apportioned—

(@) subject to paragraph (8), in a case where it is attributable to the period of
study, equally between the weeks in the period beginning with the benefit
week, the first day of which coincides with, or immediately follows, the first
day of the period of study and ending with the benefit week, the last day of
which coincides with, or immediately precedes, the last day of the period of
study;

(b) in any other case, equally between the weeks in the period beginning with
the benefit week, thefirst day of which coincideswith, or immediately follows,
the first day of the period for which it is payable and ending with the benefit
week, the last day of which coincides with, or immediately precedes, the last
day of the period for which it is payable.

(6) Any grant in respect of dependants paid under section 63(6) of the Health
Servicesand Public Health Act 1968(a) (grantsin respect of the provision of instruction
to officers of hospital authorities) and any amount intended for the maintenance of
dependants under Part 3 of Schedule 2 to the Education (Mandatory Awards)
Regulations 2003(b) shall be apportioned equally over the period of 52 weeks or, if
there are 53 benefit weeks (including part-weeks) in the year, 53.

(7) Inacasewhere astudent isin receipt of a student loan or where he could have
acquired a student loan by taking reasonable steps but had not done so, any amount
intended for the maintenance of dependants to which neither paragraph (6) nor
regulation 63(2) (other amounts to be disregarded) apply, shall be apportioned over
the same period as the student’s loan is apportioned or, as the case may be, would have
been apportioned.

(8) In the case of astudent on a sandwich course, any periods of experience within
the period of study shall be excluded and the student’s grant income shall be
apportioned equally between the weeks in the period beginning with the benefit
week, thefirst day of which immediately followsthelast day of the period of experience
and ending with the benefit week, the last day of which coincideswith, or immediately
precedes, the last day of the period of study.

Calculation of covenant incomewher e a contribution is assessed

60.—(1) Where a student isin receipt of income by way of agrant during a period
of study and a contribution has been assessed, the amount of his covenant income to
be taken into account for that period and any summer vacation immediately following

(a) 1968 c. 46. Section 63(6) was amended by the Health and Medicines Act 1988, section 20.
(b) S.I. 2003/1994; the relevant amending Instrument is S.I. 2005/2083.
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shall be the whole amount of the covenant income less, subject to paragraph (3), the
amount of the contribution.

(2) The weekly amount of the student’s covenant income shall be determined—

(@) by dividing the amount of income which falls to be taken into account under
paragraph (1) by 52 or 53, whichever isreasonable in the circumstances; and

(b) by disregarding from the resulting amount, £5.

(3) For the purposes of paragraph (1), the contribution shall be treated as increased
by the amount (if any) by which the amount excluded under regulation 59(2)(g)
(calculation of grant income) falls short of the amount specified in paragraph 7(2) of
Schedule 2 to the Education (Mandatory Awards) Regulations 2003 (travel
expenditure).

Covenant income whereno grant income or no contribution is assessed

61.—(1) Where a student is not in receipt of income by way of a grant the amount
of his covenant income shall be calculated as follows—
(@) any sumsintended for any expenditure specified in regulation 59(2)(a) to (e)
(calculation of grant income) necessary as a result of his attendance on the
course shall be disregarded,;

(b) any covenant income, up to the amount of the standard maintenance grant,
which is not so disregarded, shall be apportioned equally between the weeks
of the period of study;

(c) thereshall be disregarded from the amount so apportioned the amount which
would have been disregarded under regulation 59(2)(f) and (3) (calculation
of grant income) had the student been in receipt of the standard maintenance
grant; and

(d) the balance, if any, shall be divided by 52 or 53 whichever is reasonable in
the circumstances and treated as weekly income of which £5 shall be
disregarded.

(2) Where a student isin receipt of income by way of a grant and no contribution
has been assessed, the amount of his covenanted income shall be calculated in
accordance with sub-paragraphs (a) to (d) of paragraph (1), except that—

(@) thevalue of the standard maintenance grant shall be abated by the amount of
such grant income less an amount equal to the amount of any sums disregarded
under regulation 59(2)(a) to (e); and

(b) the amount to be disregarded under paragraph (1)(c) shall be abated by an
amount equal to the amount of any sums disregarded under regulation 59(2)(f)
and (g) and (3).

Relationship with amountsto bedisregarded under Schedule5

62. No part of a student’s covenant income or grant income shall be disregarded
under »paragraph 14« of Schedule 5 »24.

Other amountsto bedisregarded

63.—(1) For the purposes of ascertaining income other than grant income, covenant
income and loans treated as income in accordance with regulation 64 (treatment of
student loans), any amounts intended for any expenditure specified in regulation
59(2) (calculation of grant income), necessary as a result of his attendance on the
course shall be disregarded but only if, and to the extent that, the necessary expenditure
exceeds or is likely to exceed the amount of the sums disregarded under regulation
59(2) or (3), 60(3), 61(1)(a) or (c) or 64(5) (calculation of grant income, covenant
income and treatment of student loans) on like expenditure.

(2) »34
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Treatment of student loans
64.—(1) A student loan shall be treated as income.

(2) Incalculating the weekly amount of the loan to be taken into account asincome—

@)

(b)

(©

(d)

in respect of a course that is of a single academic year’'s duration or less, a
loan which is payable in respect of that period shall be apportioned equally
between the weeks in the period beginning with—

(i) exceptinacasewherehead (ii) applies, the benefit week, the first day of
which coincides with, or immediately follows, the first day of the single
academic year;

(ii) where the student is required to start attending the course in August or
where the course is less than an academic year’s duration, the benefit
week, the first day of which coincides with, or immediately follows, the
first day of the course,

and ending with the benefit week, the last day of which coincides with, or
immediately precedes, the last day of the course;

in respect of an academic year of a course which starts other than on 1st
September, aloan which is payable in respect of that academic year shall be
apportioned equally between the weeks in the period beginning with the
benefit week the first day of which coincides with or immediately follows,
the first day of that academic year and ending with the benefit week, the last
day of which coincides with or immediately precedes, the last day of that
academic year but excluding any benefit weeks falling entirely within the
quarter during which, in the opinion of the Secretary of State, the longest of
any vacation is taken and for the purposes of this sub-paragraph, “quarter”
shall have the same meaning as for the purposes of the Education (Student
Support) Regulations 2005(a);

in respect of the final academic year of a course (not being a course of a
singleyear’sduration), aloan which is payablein respect of that final academic
year shall be apportioned equally between the weeksin the period beginning
with—

(i) exceptinacasewherehead (ii) applies, the benefit week, the first day of
which coincides with, or immediately follows, the first day of that
academic year;

(ii) wherethe final academic year starts on 1st September, the benefit week,
thefirst day of which coincides with, or immediately follows, the earlier
of 1st September or the first day of the autumn term,

and ending with the benefit week, the last day of which coincides with, or
immediately precedes, the last day of the course;

in any other case, the loan shall be apportioned equally between the weeks
in the period beginning with the earlier of—

(i) thefirst day of the first benefit week in September; or
(ii) the benefit week, the first day of which coincides with, or immediately
follows the first day of the autumn term,

and ending with the benefit week, the last day of which coincides with, or
immediately precedes, the last day of June,

and, in all cases, from the weekly amount so apportioned there shall be disregarded

£10.

(3) A student shall be treated as possessing a student loan in respect of an academic
year where—

@)
(b)

a student loan has been made to him in respect of that year; or

he could acquire such a loan in respect of that year by taking reasonable
steps to do so.

(a) S.I. 2005/52; see regulation 2(1).
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(4) Where a student is treated as possessing a student loan under paragraph (3), the
amount of the student loan to be taken into account as income shall be, subject to
paragraph (5)—

(@) in the case of a student to whom a student loan is made in respect of an
academic year, asum equal to—

(i) the maximum student loan heis able to acquire in respect of that year by
taking reasonable steps to do so; and

(ii) any contribution whether or not it has been paid;

(b) in the case of a student to whom a student loan is not made in respect of an
academic year, the maximum student |oan that would be made to the student
if—

(i) hetook all reasonable steps to obtain the maximum student loan he is
able to acquire in respect of that year; and

(i) no deduction in that loan was made by virtue of the application of a
means test.

(5) There shall be deducted from the amount of a student’s loan income—
(a) thesum of »»2£3034 per academic yeard in respect of travel costs; and

(b) the sum of »»2£3904 per academic year« towards the cost of books and
equipment,

whether or not any such costs are incurred.

»3Treatment of feeloans

64A. A loan for fees, known as afeeloan or afee contribution loan, made pursuant
to regulations made under Article 3 of the Education (Student Support) (Northern
Ireland) Order 1998, section 22 of the Teaching and Higher Education Act 1998 or
section 73(f) of the Education (Scotland) Act 1980, shall be disregarded as income. <

Treatment of paymentsfrom accessfunds

65.—(1) This regulation applies to payments from access funds that are not
payments to which regulation 68(2) or (3) (income treated as capital) applies.

(2) A payment from access funds, other than a payment to which paragraph (3)
applies, shall be disregarded as income.

(3) Subject to paragraph (5) of thisregulation and paragraph 34 of Schedule 5, any
payments from access funds which are intended and used for food, household fuel or
rent or ordinary clothing or footwear, of a single claimant or any other member of his
family, and any payments from access funds which are used for any council tax or
water charges for which that claimant or member is liable shall be disregarded as
income to the extent of £20 per week.

(4) For the purposes of paragraph (3), “rent” means eligiblerent less any deductions
in respect of non-dependants which fall to be made under regulation 74 (non-dependant
deductions).

(5) Where a payment from access fundsis made—

(@) onor after 1st September or thefirst day of the course, whichever first occurs,
but before receipt of any student |oan in respect of that year and that payment
isintended for the purpose of bridging the period until receipt of the student
loan; or

(b) before the first day of the course to a person in anticipation of that person
becoming a student,

that payment shall be disregarded as income.
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Disregard of contribution and rent

66. Where the claimant or his partner is a student and, for the purposes of assessing
a contribution to the student’s grant or student loan, the other partner’'s income has
been taken into account, an amount equal to that contribution shall be disregarded for
the purposes of assessing that other partner’s income.

Further disregard of student’sincome

67. Where any part of a student’s income has already been taken into account for
the purposes of assessing his entitlement to a grant or student loan, the amount taken
into account shall be disregarded in assessing that student’s income.

Amountstreated as capital

68.—(1) Any amount by way of arefund of tax deducted from a student’s covenant
income shall be treated as capital.

(2) An amount paid from access funds as a single lump sum shall be treated as
capital.

(3) An amount paid from access funds as a single lump sum which is intended and
used for an item other than food, household fuel, rent, ordinary clothing or footwear of
a single claimant or, as the case may be, of the claimant or any other member of his
family, or which isused for any council tax or water charges for which that claimant or
member isliable, shall be disregarded as capital but only for a period of 52 weeksfrom
the date of the payment.

(4) In paragraph (3), “rent” means eligible rent less any deductions in respect of
non-dependants which fall to be made under regulation 74 (non-dependant
deductions).

Disregard of changes occurring during summer vacation

69. In calculating a student’s income the relevant authority shall disregard any
changein the standard maintenance grant, occurring in the recognised summer vacation
appropriate to the student’s course, if that vacation does not form part of his period of
study from the date on which the change occurred to the end of that vacation.

PART 8

Amount of benefit

Maximum housing benefit

»170. The amount of a person’s appropriate maximum housing benefit in any week
shall be 100 per cent. of his eligible rent calculated on a weekly basis in accordance
with regulations 80 and 81 (cal culation of weekly amounts and rent free periods) less
any deductions in respect of non-dependants which fall to be made under regulation
74 (non-dependant deductions). <

This paragraph continues to be reproduced as it remains in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

70.The amount of a person’s appropriate maximum housing
benefit in any week shall be 100 per cent. of his eligible rent
calculated on a weekly basis in accordance with regulation 80 and
81 (calculation of weekly amount and rent free periods) less any
deductions in respect of non-dependants which fall to be made
under regulation 74 (non-dependant deductions).

Housing benefit tapers

71. The prescribed percentages for the purpose of sub-section (3)(b) of section 130
of the Act (percentage of excess of income over applicable amount which is deducted
from maximum housing benefit) shall be 65 per cent.
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»!Extended payments

72.—(1) A claimant who is entitled to housing benefit (by virtue of the general
conditions of entitlement) shall be entitled to an extended payment where—

(a) the claimant or the claimant’s partner was entitled to a qualifying income-
related benefit;

(b) entitlement to a qualifying income-related benefit ceased because the
claimant or the claimant’s partner—

(i) commenced employment as an employed or self-employed earner;
(ii) increased their earnings from such employment; or
(iii) increased the number of hours worked in such employment,

and that employment is or, asthe case may be, increased earnings or increased
number of hours are expected to last five weeks or more; and

(c) the claimant or the claimant's partner had been entitled to and in receipt of a
qualifying income-related benefit, jobseeker's allowance or a combination
of those benefits for a continuous period of at least 26 weeks before the day
on which the entitlement to a qualifying income-related benefit ceased.

(2) For the purpose of paragraph (1)(c), a claimant or a claimant's partner is to be
treated as having been entitled to and in receipt of a qualifying income-related benefit
or jobseeker's allowance during any period of less than five weeks in respect of which
the claimant or the claimant's partner was not entitled to any of those benefits because
the claimant or the claimant's partner was engaged in remunerative work as a
consequence of their participation in an employment zone programme.

(3) For the purpose of this regulation, where a claimant or a claimant's partner is
entitled to and in receipt of joint-claim jobseeker's allowance they shall be treated as
being entitled to and in receipt of jobseeker's allowance.

(4) A claimant must be treated as entitled to housing benefit by virtue of the general
conditions of entitlement where—

(@) the claimant ceased to be entitled to housing benefit because the claimant
vacated the dwelling occupied as the claimant's home;

(b) theday on which the claimant vacated the dwelling was either in the week in
which entitlement to a qualifying income-related benefit ceased, or in the
preceding week; and

(c) entitlement to the qualifying income-related benefit ceased in any of the
circumstances listed in paragraph (1)(b).

(5) Thisregulation shall not apply where, on the day before a claimant's entitlement
to income support ceased, regulation 6(5) of the Income Support Regulations(a)
(remunerative work: housing costs) applied to that claimant.

Duration of extended payment period

72A.—(1) Where a claimant is entitled to an extended payment, the extended
payment period starts on the first day of the benefit week immediately following the
benefit week in which the claimant, or the claimant's partner, ceased to be entitled to
a qualifying income-related benefit.

(2) For the purpose of paragraph (1), a claimant or a claimant's partner ceases to be
entitled to a qualifying income-related benefit on the day immediately following the
last day of entitlement to that benefit.

(3) The extended payment period ends—

(a) atthe end of aperiod of four weeks; or

(b) on the date on which the claimant to whom the extended payment is payable
has no liability for rent, if that occurs first.

(a) A relevant amending instrument is S.I. 2001/488.
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Amount of extended payment

72B.—(1) For any week during the extended payment period the amount of the
extended payment payable to a claimant shall be the higher of—

(@) the amount of housing benefit to which the claimant was entitled under the
general conditions of entitlement in the last benefit week before the claimant
or the claimant's partner ceased to be entitled to a qualifying income-related
benefit;

(b) the amount of housing benefit to which the claimant would be entitled under
the general conditions of entitlement for any benefit week during the
extended payment period, if regulation 72 (extended payments) did not apply
to the claimant; or

(c) the amount of housing benefit to which the claimant's partner would be
entitled under the general conditions of entitlement, if regulation 72 did not
apply to the claimant.

(2) Paragraph (1) issubject to paragraphs (3) to (6) and does not apply in the case of
amover.

(3) Where the last benefit week referred to in paragraph (1)(a) fell, in whole or in

part, within arent free period, the last benefit week for the purposes of that paragraph
isthe last benefit week that did not fall within the rent free period.

(4) Where—

(8 aclaimant is entitled to an extended payment by virtue of regulation 72(4)
(early vacation of dwelling); and

(b) thelast benefit week before the claimant ceased to be entitled to aqualifying
income-related benefit was a week in which the claimant's eligible rent was
calculated in accordance with regulation 80(3)(c)(a) (calculation of rent for
apartial week),

thelast benefit week for the purpose of cal culating the amount of the extended payment
under paragraph (1)(a) shall be the benefit week before the partial week.
(5) Where—

(@) aclaimant was treated as occupying two dwellings as the claimant's home
under regulation 7(6) (liability to make paymentsin respect of two homes) at
the time when the claimant's entitlement to a qualifying income-related
benefit ceased; and

(b) theclaimant'sliability to pay rent for either of those dwellings ceases during
the extended payment period,

the amount of the extended payment for any week shall be reduced by a sum equivalent
to the housing benefit which was payable in respect of that dwelling.

(6) No extended payment is payable for any rent free period as defined in regulation
81(1)(b) (rent free periods).

(7) Whereaclaimantisin receipt of an extended payment under thisregulation and
the claimant's partner makes a claim for housing benefit, no amount of housing benefit
shall be payable by the appropriate authority during the extended payment period.

Extended payments- movers
72C.—(1) This regulation applies—
(@) toamover; and
(b) from the Monday following the day of the move.

(2) The amount of the extended payment payable from the Monday from which this
regulation applies until the end of the extended payment period shall be the amount

(a) Regulation 80 was substituted by S.I. 2007/2868.
(b) Regulation 81 was substituted by S.I. 2007/2868.
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of housing benefit which was payable to the mover for the last benefit week before the
mover, or the mover's partner, ceased to be entitled to a qualifying income-related
benefit.

(3) Where a mover's liability to make payments for the new dwelling is to the
second authority, the extended payment may take the form of a payment from the
appropriate authority to—

(@) the second authority; or
(b) the mover directly.

(4) Where—

(@) a mover, or the mover's partner, makes a claim for housing benefit to the
second authority after the mover, or the mover's partner, ceased to be entitled
to a qualifying income-related benefit; and

(b) the mover, or the mover's partner, isin receipt of an extended payment from
the appropriate authority,

the second authority shall reduce the weekly amount of housing benefit that the
mover, or the mover's partner, is entitled to by a sum equal to the amount of the
extended payment until the end of the extended payment period.

(5) Thereduction of housing benefit made by the second authority under paragraph
(4) is subject to any entitlement the claimant may have pursuant to regulation 7(6)
(liability to make payments in respect of two homes).

(6) Wherethelast benefit week referred to in paragraph (2) fell, in whole or in part,
within arent free period, the last benefit week for the purposes of that paragraph isthe
last benefit week that did not fall within the rent free period.

(7) No extended payment is payable for any rent free period as defined in regulation
81(1) (rent free periods).

Relationship between extended payment and entitlement to housing benefit under
the general conditions of entitlement

72D.—(1) Where a claimant's housing benefit award would have ended when the
claimant ceased to be entitled to a qualifying income-related benefit in the
circumstances listed in regulation 72(1)(b), that award will not cease until the end of
the extended payment period.

(2) Part 9 (calculation of weekly amounts and changes of circumstances) shall not
apply to any extended payment payable in accordance with regulation 72B(1)(a) or
72C(2) (amount of extended payment - movers).«

»!Calculation of an extended payment wher e the benefit cap applies

72E. Where aclaimant’s housing benefit in the benefit week with respect to which
the extended payment is to be calculated is reduced in accordance with regulation
75D, the extended payment must be calculated using the amount of housing benefit
before any such reduction is made. <«

»2Extended payments (qualifying contributory benefits)

73.—(1) A claimant who is entitled to housing benefit (by virtue of the general
conditions of entitlement) shall be entitled to an extended payment (qualifying
contributory benefits) where—

(@) theclaimant or the claimant’s partner was entitled to aqualifying contributory
benefit;

(b) entitlement to a qualifying contributory benefit ceased because the claimant
or the claimant’s partner—

(i) commenced employment as an employed or self-employed earner;
(ii) increased their earnings from such employment; or
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(iii) increased the number of hours worked in such employment,

and that employment is or, asthe case may be, increased earnings or increased
number of hours are expected to last five weeks or more;

(c) theclaimant or the claimant’s partner had been entitled to and in receipt of a
qualifying contributory benefit or a combination of qualifying contributory
benefits for acontinuous period of at least 26 weeks before the day on which
the entitlement to a qualifying contributory benefit ceased; and

(d) theclaimant or the claimant’s partner was not entitled to and not in receipt of
a qualifying income-related benefit in the last benefit week in which the
claimant, or the claimant’s partner, was entitled to a qualifying contributory
benefit.

(2) A claimant must be treated as entitled to housing benefit by virtue of the general
conditions of entitlement where—

(@) the claimant ceased to be entitled to housing benefit because the claimant
vacated the dwelling occupied as the claimant’s home;

(b) theday on which the claimant vacated the dwelling was either in the week in
which entitlement to a qualifying contributory benefit ceased, or in the
preceding week; and

(c) entitlement to the qualifying contributory benefit ceased in any of the
circumstances listed in paragraph (1)(b).

Duration of extended payment period (qualifying contributory benefits)

73A.—(1) Where a claimant is entitled to an extended payment (qualifying
contributory benefits), the extended payment period starts on the first day of the
benefit week immediately following the benefit week in which the claimant, or the
claimant’s partner, ceased to be entitled to a qualifying contributory benefit.

(2) For the purpose of paragraph (1), aclaimant or aclaimant’s partner ceases to be
entitled to a qualifying contributory benefit on the day immediately following the
last day of entitlement to that benefit.

(3) The extended payment period ends—
(@) at the end of aperiod of four weeks; or

(b) onthedate on which the claimant to whom the extended payment (qualifying
contributory benefits) is payable has no liability for rent, if that occurs first.

Amount of extended payment (qualifying contributory benefits)

73B.—(1) For any week during the extended payment period the amount of the
extended payment (qualifying contributory benefits) payable to a claimant shall be
the higher of—

(@) the amount of housing benefit to which the claimant was entitled under the
general conditions of entitlement in the last benefit week before the claimant
or the claimant’s partner ceased to be entitled to a qualifying contributory
benefit;

(b) the amount of housing benefit to which the claimant would be entitled under
the general conditions of entitlement for any benefit week during the
extended payment period, if regulation 73 (extended payments (qualifying
contributory benefits)) did not apply to the claimant; or

(c) the amount of housing benefit to which the claimant’s partner would be
entitled under the general conditions of entitlement, if regulation 73 did not
apply to the claimant.

(2) Paragraph (1) is subject to the paragraphs (3) to (6) and does not apply in the
case of amover.

(3) Where the last benefit week referred to in paragraph (1)(a) fell, in whole or in
part, within arent free period, the last benefit week for the purposes of that paragraph
isthe last benefit week that did not fall within the rent free period.
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(4) Where—

(@) aclamant is entitled to an extended payment (qualifying contributory
benefits) by virtue of regulation 73(2) (early vacation of dwelling); and

(b) thelast benefit week before the claimant ceased to be entitled to aqualifying
contributory benefit was a week in which the claimant’s eligible rent was
calculated in accordance with regulation 80(3)(c)(a) (calculation of rent for
apartial week),

thelast benefit week for the purpose of cal culating the amount of the extended payment
(qualifying contributory benefits) under paragraph (1)(a) shall be the benefit week
before the partial week.

(5 Where—

(@) aclaimant was treated as occupying two dwellings as the claimant’s home
under regulation 7(6) (liability to make paymentsin respect of two homes) at
the time when the claimant’s entitlement to a qualifying contributory benefit
ceased; and

(b) theclaimant’sliability to pay rent for either of those dwellings ceases during
the extended payment period,

the amount of the extended payment (qualifying contributory benefits) for any week
shall be reduced by a sum equivalent to the housing benefit which was payable in
respect of that dwelling.

(6) No extended payment (qualifying contributory benefits) is payable for any rent
free period as defined in regulation 81(1)(b) (rent free periods).

(7) Whereaclaimant isin receipt of an extended payment (qualifying contributory
benefits) under this regulation and the claimant’s partner makes a claim for housing
benefit, no amount of housing benefit shall be payable by the appropriate authority
during the extended payment period.

Extended payments (qualifying contributory benefits) — movers

73C.—(1) This regulation applies—
(@) toamover; and
(b) from the Monday following the day of the move.
(2) Theamount of the extended payment (qualifying contributory benefits) payable
from the Monday from which this regulation applies until the end of the extended
payment period shall be the amount of housing benefit which was payable to the

mover for the last benefit week before the mover, or the mover’s partner, ceased to be
entitled to a qualifying contributory benefit.

(3) Where a mover’s liability to make payments for the new dwelling is to the
second authority, the extended payment (qualifying contributory benefits) may take
the form of a payment from the appropriate authority to—

(@) the second authority; or
(b) the mover directly.

(4) Where—

(@) a mover, or the mover’s partner, makes a claim for housing benefit to the
second authority after the mover, or the mover’s partner, ceased to be entitled
to a qualifying contributory benefit; and

(b) the mover, or the mover’s partner, is in receipt of an extended payment
(qualifying contributory benefits) from the appropriate authority,

the second authority shall reduce the weekly amount of housing benefit that the
mover, or the mover’s partner, is entitled to by a sum equal to the amount of the

(a) Regulation 80 was substituted by S.I. 2007/2868.
(b) Regulation 81 was substituted by S.I. 2007/2868.
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extended payment (qualifying contributory benefits) until the end of the extended
payment period.

(5) Thereduction of housing benefit made by the second authority under paragraph
(4) is subject to any entitlement the claimant may have pursuant to regulation 7(6)
(liability to make payments in respect of two homes).

(6) Wherethelast benefit week referred to in paragraph (2) fell, in whole or in part,
within arent free period, the last benefit week for the purposes of that paragraph isthe
last benefit week that did not fall within the rent free period.

(7) No extended payment (qualifying contributory benefits) is payable for any rent
free period as defined in regulation 81(1) (rent free periods).

Relationship between extended payment (qualifying contributory benefits) and
entitlement to housing benefit under the general conditions of entitlement

73D.—(1) Where a claimant’s housing benefit award would have ended when the
claimant ceased to be entitled to aqualifying contributory benefit in the circumstances
listed in regulation 73(1)(b), that award will not cease until the end of the extended
payment period.

(2) Part 9 (calculation of weekly amounts and changes of circumstances) shall not
apply to any extended payment (qualifying contributory benefits) payable in
accordance with regulation 73B(1)(a) or 73C(2) (amount of extended payment —
movers). <

»!Calculation of an extended payment (qualifying contributory benefits) wherethe :Reg. 73E inserted by

benefit cap applies reg. 2(4) of S.I. 2012/
2994 as from 15.4.13.

73E. Where aclaimant’s housing benefit in the benefit week with respect to which
the extended payment (qualifying contributory benefits) isto be calculated is reduced
in accordance with regulation 75D, the extended payment (qualifying contributory
benefits) must be calculated using the amount of housing benefit before any such
reduction is made. <

Non-dependant deductions

»274.—(1) Subject to the following provisions of this regulation, the deductions 2Reg. 74 substituted by
referred to in regulation 70 (maximum housing benefit) shall be— reg. 14 of S.1. 2007/

. . : 2868 on or after 7.4.08.
() in respect of a non-dependant aged 18 or over in remunerative WOrk, oo’ g 1 to this S.I.

»3£93.80« per week; for when to apply.
(b) in respect of a non-dependant aged 18 or over to whom sub-paragraph (a) ~*Amounts in reg. 74(1)

3 & (2) substituted by art.
does not apply, »3£14.554 per week. 17(8)(2)-(q) & (2) of

S.l. 2015/457. See reg.
1(2)(g) to this S.I. for
when to apply.

(2) Inthe case of anon-dependant aged 18 or over to whom paragraph (1)(a) applies
because heisin remunerative work, whereit is shown to the appropriate authority that
his normal weekly grossincome is—

(@) lessthan »°£129.004, the deduction to be made under this regulation shall
be that specified in paragraph (1)(b);

(b) not less than »3£129.00« but less than »3£189.00«, the deduction to be
made under this regulation shall be »°£33.40«;

(c) not less than »3£189.00« but less than »3£246.004, the deduction to be
made under this regulation shall be »£44.85«;

(d) not less than »2£246.00d but less than »°£328.004, the deduction to be
made under this regulation shall be »*£75.05<«;

(e) not less than »3£328.00« but less than »3£408.00«, the deduction to be
made under this regulation shall be »3£85.454.

(3) Only one deduction shall be made under this regulation in respect of a couple
or, as the case may be, members of a polygamous marriage and, where, but for this
paragraph, the amount that would fall to be deducted in respect of one member of a
couple or polygamous marriage is higher than the amount (if any) that would fall to be
deducted in respect of the other, or any other, member, the higher amount shall be
deducted.
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substituted by reg.
3(5)(b) of S.I. 2014/
2888 as from 26.11.14.

2Words in reg. 74(6)(a)
inserted by reg. 8(8) of
S.l. 2010/641 as from
5.4.10.

3Words omitted to reg.
74(6) & para. (6)(b)(iii)
added by para. 35(4) of
Sch. to S.I. 2013/388 as
from 8.4.13.

‘Reg. 74(6)(b)(iv) &
word inserted & word
omitted in para.
(6)(b)(ii) by para.
34(4)(a) & (b) of Sch.
to S.1. 2013/591 as from
8.4.13.

SWords in reg. 74(7)(b)
substituted by reg. 6(6)
of S.I. 2008/2767 as
from 17.11.08.

°Reg. 74(7)(g) added by
reg. 2(6) of S.I. 2013/
665 as from 1.4.13.
"Para. 74(8) substituted
by reg. 35(7)(a) of S.I.
2013/630 as from
29.4.13.
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(4) Inapplying the provisions of paragraph (2) in the case of acouple or, asthe case
may be, a polygamous marriage, regard shall be had, for the purpose of paragraph (2)
to the couple's or, as the case may be, all members of the polygamous marriage's joint
weekly grossincome.

(5) Where apersonisanon-dependant in respect of more than one joint occupier of
adwelling (except where the joint occupiers are a couple or members of a polygamous
marriage), the deduction in respect of that non-dependant shall be apportioned between
the joint occupiers (the amount so apportioned being rounded to the nearest penny)
having regard to the number of joint occupiers and the proportion of the paymentsin
respect of the dwelling payable by each of them.

(6) No deduction shall be made in respect of any non-dependants occupying a
claimant's dwelling if the claimant or his partner is—

(@) w»iseverely sight impaired or blind or treated as severely sight impaired or
blind« by virtue of paragraph 13 of Schedule 3 (additional condition »2for
the disability premium<; or

(b) receiving in respect of himself either—
(i) attendance allowance; »3«
(ii) the care component of the disability living allowance »*»*<
(iii) the daily living component of personal independence payment; <« »“or
(iv) armed forces independence payment.«

(7) No deduction shall be made in respect of a non-dependant if—

(@) athough he resides with the claimant, it appears to the appropriate authority
that his normal home is elsewhere; or

(b) heisin receipt of atraining allowance paid in connection with a »%youth
training« established under section 2 of the 1973 Act or section 2 of the
Enterprise and New Towns (Scotland) Act 1990(a); or

(c) heisafull-time student during a period of study within the meaning of Part
7 (Students); or

(d) heisafull-time student and during arecognised summer vacation appropriate
to his course he is not in remunerative work; or

(e) heisafull-time student and the claimant or his partner has attained the age
of 65; or

(f) heisnot residing with the claimant because he has been a patient for aperiod
in excess of 52 weeks, or a prisoner, and for these purposes—
(i) “patient” has the meaning given in paragraph (18) of regulation 7
(circumstances in which apersonisor isnot to be treated as occupying a
dwelling as his home);

(ii) where a person has been a patient for two or more distinct periods
separated by one or more intervals each not exceeding 28 days, he shall
be treated as having been a patient continuously for a period equal in
duration to the total of those distinct periods; and

“prisoner” means a person who is detained in custody pending trial or
sentence upon conviction or under a sentence imposed by a court other
than a person who is detained in hospital under the provisions of the
Mental Health Act 1983(b), or, in Scotland, under the provisions of the
Mental Health (Care and Treatment) (Scotland) Act 2003(c) or the
Criminal Procedure (Scotland) Act 1995(d).

»5(g) heis not residing with the claimant because he is a member of the armed
forces away on operations. <«

(iii)

»7(8) No deduction shall be made in calculating the amount of a rent rebate or
allowance in respect of a non-dependant aged less than 25 who is—

(@) on income support, an income-based jobseeker’s allowance or an income-
related employment and support allowance which does not include an amount
under section 4(2)(b) of the Welfare Reform Act (the support component and
the work-related activity component); or

(a) 1990 c. 35.
(b) 1983 c. 20.
(c) 2003 asp 13.
(d) 1995 c. 46.
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(b)

entitled to an award of universal credit where the award is calculated on the
basis that the non-dependant does not have any earned income.«

The following regulation 74(8) continues to be reproduced as it is
maintained in force in certain circumstances. See Explanatory Note of
S.1. 2013/630 for when to apply.

(8) No deduction shall be made in calculating the amount of a
rent rebate or alowance in respect of a non-dependant aged less
than 25 who is on income support®?, an income-based jobseeker’s
allowance or an income-related employment and support
allowance which does not include an amount under section 4(2)(b)
of the Welfare Reform Act (the support component and the work-
related activity component). <«

(9) Inthe case of a non-dependant to whom paragraph (2) applies because heisin
remunerative work, there shall be disregarded from his weekly gross income—

@)

(b)

(©

any attendance allowance»2, disability living allowance»?, armed forces
independence payment« or personal independence payment« received by
him;

any payment made under »“or by« the Macfarlane Trust, the Macfarlane
(Special Payments) Trust, the Macfarlane (Special Payments) (No. 2) Trust,
the Fund, the Eileen Trust»*, MFET Limited«»®, the Skipton Fund, the
Caxton Foundation« or the Independent Living »¢Fund 2006« which had
hisincome fallen to be cal culated under regulation 40 (cal culation of income
other than earnings) would have been disregarded under paragraph 23 of
Schedule 5 (income in kind); and

any payment which had his income fallen to be calculated under regulation
40 would have been disregarded under paragraph 35 of Schedule 5 (payments
made under certain trusts and certain other payments).

(10) No deduction shall be made in respect of a non-dependant who is on state
pension credit. <

»7(11) For the purpose of paragraph (8), “earned income” has the meaning given
in regulation 52 of the Universal Credit Regulations 2013.«4

Supplement No. 108 [ Sept 2014]

These paragraphs continue to be reproduced as they remain in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

Non-dependant deductions

74.—(1) Subject to the following provisions of this regulation,
the deductions referred to in regulation 70 (maximum housing
benefit) shall be-

(a) in respect of a non-dependant aged 18 or over in
remunerative work, B-°£47.754 per week;

in respect of a non-dependant aged 18 or over to whom
sub-paragraph (a) does not apply, »8£7.404 per week.

(2) In the case of a non-dependant aged 18 or over to whom
paragraph (1)(a) applies because he is in remunerative work, where
it is shown to the appropriate authority that his normal weekly
gross income is-

(a) less than »®£111.004, the deduction to be made under
this regulation shall be that specified in paragraph 1(b);

not less than »£111.00« but less than »®£164.004, the
deduction to be made under this regulation shall be
»8£17.004;

not less than »°£164.004 but less than »£213.004, the
deduction to be made under this regulation shall be
»8£23.354;

not less than »°£213.00« but less than »*£283.004, the
deduction to be made under this regulation shall be
»££38.204;

not less than »°£283.00« but less than »°£353.004, the
deduction to be made under this regulation shall be
»8£43.504.

(3) Only one deduction shall be made under this regulation in
respect of a couple or, as the case may be, members of a
polygamous marriage and, where, but for this paragraph, the
amount that would fall to be deducted in respect of one member

(b)

(b)

(c)

(d)

(e)

The Law Relating to Social Security

Sl 2006/213
Reg. 74

Words in reg. 74(8)
substituted by reg. 18 of
S.I. 2008/1082 as from
27.10.08.

2Words substituted to
reg. 74(9) by para.
35(4) of Sch. to S.I.
2013/388 as from
8.4.13.

*Words inserted in reg.
74(9)(a) by para.
34(4)(c) of Sch. to S.I.
2013/591 as from
8.4.13.

“Words in reg. 74(9)(b)
inserted by reg. 8(3)(e)
& (5)(d) of S.I. 2010/
641 as from 5.4.10.
SWords inserted in reg.
74(9)(b) by reg. 19(5)
of S.l. 2011/2425 as
from 31.10.11.

SWords in reg. 74(9)(b)
substituted by reg.
6(4)(d) of S.I. 2008/
2767 as from 17.11.08.
‘Reg. 74(11) inserted by
reg. 35(7)(b) of S.I.
2013/630 as from
29.4.13.

8Amounts £47.75, £7.40,
£17.00, £23.35, £38.20
and £43.50 remain
unchanged and other
amounts in reg. 74(1) &
(2) substituted by art.
19(3)(a)-(g) of S.I1. 2007/
688. See art. 1(2)(j) for
relevant effective dates.
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*See page 8.2501.
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of a couple or polygamous marriage is higher than the amount (if
any) that would fall to be deducted in respect of the other, or any
other, member, the higher amount shall be deducted.

(4) In applying the provisions of paragraph (2) in the case of a
couple or, as the case may be, a polygamous marriage, regard
shall be had, for the purpose of paragraph (2) to the couple’s or,
as the case may be, all members of the polygamous marriage’s
joint weekly gross income.

(5) Where a person is a non-dependant in respect of more than
one joint occupier of a dwelling (except where the joint occupiers
are a couple or members of a polygamous marriage), the deduction
in respect of that non-dependant shall be apportioned between
the joint occupiers (the amount so apportioned being rounded to
the nearest penny) having regard to the number of joint occupiers
and the proportion of the payments in respect of the dwelling
payable by each of them.

(6) No deduction shall be made in respect of any non-
dependants occupying a claimant’s dwelling if the claimant or his
partner is-

(a) blind or treated as blind by virtue of paragraph 13 of
Schedule 3 (additional condition of the higher pensioner
and disability premiums); or

(b) receiving in respect of himself either-
(i) attendance allowance; or

(i) the care component of the disability living
allowance.

(7) No deduction shall be made in respect of a non-dependant
if-
(a) although he resides with the claimant, it appears to the
appropriate authority that his normal home is elsewhere;
or

(b) he is in receipt of a training allowance paid in
connection with a Youth Training Scheme established
under section 2 of the 1973 Act or section 2 of the
Enterprise and New Towns (Scotland) Act 1990(a); or

(c) heis a full-time student during a period of study within
the meaning of Part 7 (Students); or

(d) he is a full time student and during a recognised
summer vacation appropriate to his course he is not in
remunerative work; or

(e) he is a full-time student and the claimant or his partner
has attained the age of 65; or

(f) he is not residing with the claimant because he has
been a patient for a period in excess of 52 weeks, or a
prisoner, and for these purposes-

»1(i) “patient” has the meaning given in paragraph (18)
of regulation 7 (circumstances in which a person
is or is not to be treated as occupying a dwelling
as his home);

(if) where a person has been a patient for two or more
distinct periods separated by one or more intervals
each not exceeding 28 days, he shall be treated as
having been a patient continuously for a period
equal in duration to the total of those distinct
periods; and<«

(iii) “prisoner” means a person who is detained in
custody pending trial or sentence upon conviction
or under a sentence imposed by a court other than
a person who is detained in hospital under the
provisions of the Mental Health Act 1983(b), or, in
Scotland, under the provisions of the Mental Health
(Care and Treatment) (Scotland) Act 2003(c) or the
Criminal Procedure (Scotland) Act 1995(d).

(8) No deduction shall be made in calculating the amount of a
- rentrebate or allowance in respect of a hon-dependant aged less
(a) 1990 c. 35.
(b) 1983 c. 20.
(c) 2003 asp 13.
(d) 1995 c. 46.
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than 25 who is on income support or an income-based jobseeker’s
allowance.

(9) In the case of a non-dependant to whom paragraph (2)
applies because he is in remunerative work, there shall be
disregarded from his weekly gross income-

(a) any attendance allowance or disability living allowance
received by him;

(b) any payment made under the Macfarlane Trust, the
Macfarlane (Special Payments) Trust, the Macfarlane
(Special Payments) (No. 2) Trust, the Fund, the Eileen
Trust or the Independent Living P»'Fund (2006)<« which
had his income fallen to be calculated under regulation
40 (calculation of income other than earnings) would
have been disregarded under paragraph 23 of Schedule
5 (income in kind); and

(c) any payment which had his income fallen to be
calculated under regulation 40 would have been
disregarded under paragraph 35 of Schedule 5
(payments made under certain trusts and certain other
payments).

(10) No deduction shall be made in respect of a non-dependant
who is on state pension credit.

Minimum housing benefit

75. Where housing benefit is payable in the form of arent rebate or allowance, it
shall not be payable where the amount to which a person would otherwise be entitled
isless than 50 pence per benefit week.

PART 8A

Benefit cap

»2Circumstancesin which a benefit cap will apply

75A. Unlessregulation 75E or 75F applies, abenefit cap applies where the relevant
authority makes a determination that during the reference period the total amount of
welfare benefits to which—

(@) wherethe claimant isamember of a couple, each member of the coupleisor
jointly are entitled; or

(b) in any other case, the claimant is entitled,
exceeds the relevant amount.

Deter mination of whether a benefit cap applies

75B. Therelevant authority need not determine whether the benefit cap applies, or
whether to change the amount of any reduction made in accordance with regulation
75D, unless it receives notification from the Secretary of State that the benefit cap
may apply or that there has been a change in the amount of awelfare benefit to which
the claimant is entitled (but nothing shall prevent the relevant authority making a
determination as to whether the benefit cap applies, or the amount of any reduction, if
it has information or evidence suggesting that it should do so).

Manner of calculating theamount of welfar e benefits

75C.—(1) When calculating the total amount of welfare benefits, the relevant
authority must use the amount of awelfare benefit to which a person is entitled unless

paragraph (2), (3) or (4) applies.
»3(2) Where the welfare benefit is housing benefit, the relevant authority—

(@ where the dwelling is »*accommodation specified in regulation 75H
(specified accommodation)« must use the amount of nil; and

(b) in any other case, must not take account of any reduction under regulation
75D and must use the amount to which the claimant would be entitled by
virtue of section 130 of the Act.«
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(3) Wherethe welfare benefit isan employment and support allowance, the relevant
authority must disregard that benefit where a person is disqualified for receiving it by
virtue of section 18 of the Welfare Reform Act.

(4) Where an amount of a welfare benefit other than jobseeker’s allowance or
employment and support allowance is taken into account as income in accordance
with Part 6 (income and capital), or would be so taken into account if the relevant
authority were required to calculate the claimant's income, the relevant authority
must use that amount.

(5) The amount of a welfare benefit for the purpose of paragraph (4) includes any
amount of that benefit which would have been payable but for any loss of benefit
under, or by virtue of, section 6B, 7 or 9 of the Social Security Fraud Act 2001(3).

Reduction of housing benefit

75D.—(1) Subject to paragraph (2), where the benefit cap applies, the relevant
authority must reduce the amount of housing benefit to which the claimant is entitled
by virtue of section 130 of the Act by the amount by which the total amount of welfare
benefits exceeds the relevant amount.

(2) Where the reduction would reduce the claimant’s housing benefit to less than
the minimum amount of housing benefit provided for in regulation 75 (minimum
housing benefit), the relevant authority must reduce the claimant’s housing benefit by
such amount as will leave the claimant entitled to that minimum amount.

Exception tothe benefit cap: current or recent work

75E.—(1) The benefit cap does not apply where paragraph (2) applies or during the
period specified in paragraph (3).

(2) Thisparagraph applieswherethe claimant is, or the claimant and the claimant’s
partner are jointly, entitled to working tax credit.

(3) The specified period is, where paragraph (4) applies, the consecutive period of
39 consecutive weeks starting on the day specified in paragraph (5).

(4) This paragraph applies where the relevant authority is satisfied that, for at least
50 weeks out of the 52 weeksimmediately preceding their last day of work, the claimant
or the claimant’s partner (“P")—

(@) was employed or engaged in work for payment, or in the expectation of
payment; and

(b) wasnot entitled to income support, ajobseeker’s allowance or an employment
and support allowance,

and, for the purposes of sub-paragraph (a), P is employed or engaged in work for any
day on which P is on maternity leave, paternity leave»!, adoption leave or shared
parental leave« or isin receipt of statutory sick pay.

(5) The specified day is the day after the last day on which P was employed or
engaged in the work referred to in paragraph (4).

Exception tothe benefit cap: receipt of specified benefit

75F.—(1) The benefit cap does not apply where—

(a) theclaimant or the claimant’s partner isreceiving an employment and support
allowance under Part 1 of the Welfare Reform Act which includes a support
component;

(b) theclaimant or the claimant’s partner isreceiving an industrial injuries benefit
by virtue of Part 5 of the Act;

(c) the claimant or the claimant’s partner is receiving an attendance allowance;
(d) the claimant or the claimant’s partner is receiving a war pension;
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(e) theclaimant, the claimant’s partner or a child or young person for whom the
claimant or the claimant’s partner is responsible, is receiving a disability
living allowance;

»l(ea) the claimant, the claimant’s partner or young person for whom the claimant
or the claimant’s partner isresponsible, isreceiving apersonal independence
payment »2or an armed forcesindependence payment under the Armed Forces
and Reserve Forces (Compensation Scheme) Order 2011«; <

(f) theclaimant, the claimant’s partner or a child or young person for whom the
claimant or the claimant’s partner is responsible is entitled to a payment
listed in sub-paragraph (b), (c), (d) »*(e) or (ea)« but—

(i) that person is not receiving it under regulation 6 (hospitalisation) or
regulation 7 (persons in care homes) of the Social Security (Attendance
Allowance) Regulations 1991(a);

(ii) it iswithheld under article 53 of the Naval, Military and Air Forces Etc
(Disablement and Death) Service Pensions Order 2006 (maintenance in
hospital or an institution)(b);

(iii) that person is not receiving it under regulation 8 (hospitalisation) or
regulation 9 (persons in care homes) of the Social Security (Disability
Living Allowance) Regulations 1991(c);

»3(iv) that payment is not payable in accordance with regulations made under
section 85 (care home residents) or section 86(1) (hospital in-patients) of
the Welfare Reform Act 2012; <«

»4(g) the claimant is receiving universal credit.«

(2) Inthisregulation “war pension” hasthe meaning in regulation 2 (interpretation)
and includes—

(@) aguaranteed income payment;

(b) apension payable to a person as a widow, widower or surviving civil partner
under any power of Her Majesty otherwise than under an enactment to make
provision about pensionsfor or in respect of personswho have been disabled
or have died in consequence of service as members of the armed forces of the
Crown;

(c) apayment which is made under any of—

(i) the Order in Council of 19th December 1881;
(ii) the Royal Warrant of 27th October 1884;
(iii) the Order by His Majesty of 14th January 1922,

to a widow, widower or surviving civil partner of a person whose death was

attributable to servicein acapacity anal ogousto service asamember of the armed

forces of the Crown and whose service in such capacity terminated before 31st
March 1973

(d) apension paid by the government of acountry outside Great Britain which is
analogous to awar pension or any of the pensions or payments mentioned in
sub-paragraphs (a) to (c).

I nter pretation

75G. For the purposes of section 96 of the Welfare Reform Act 2012 and this Part—

“couple” has the meaning in regulation 2 unless the claimant is a member of a
polygamous marriage, in which case it means the claimant and the member of the
polygamous marriage to whom the claimant was first married and referencesto the
claimant’s partner are to that member of that marriage;

“reference period” means a benefit week;
“relevant amount” is—
(@ for asingle claimant, £350; and

(a) S.I. 1991/2740. Regulation 6 was amended by S.I. 1992/2869, 1999/1326 and 2000/1401.
Regulation 7 was substituted by S.I. 2007/2875.

(b) S.1. 2006/606.

(c) S.I. 1991/2890. Regulation 8 was amended by S.I. 1992/2869, 1999/1326 and 2000/1401.
Regulation 9 was substituted by S.I. 2007/2875
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Regs. 75G-75H
(b) for all other claimants, £500;
“welfare benefit” means—
(@  bereavement allowance;
(b)  carer’'s allowance;
(c)  child benefit;
(d)  child tax credit;
(e) an employment and support allowance;
(f)  guardian’s allowance;
(g housing benefit;
(h)  incapacity benefit;
(i)  income support;
(i)  ajobseeker’s allowance;
(k)  maternity allowance;
() severe disablement allowance;
(m)  widowed mother’s allowance;
(n)  widowed parent’s allowance;
(o) widow’'s pension.«

'Reg. 75G inserted by »'Specified accommodation
reg. 3(3) of S.l. 2014/

771 as from 10.4.14. 75H.—(1) The accommodation referred to in regulation 75C(2)(a) isaccommodation

to which one or more of the following paragraphs applies.

(2) This paragraph applies to accommodation which is exempt accommodation
within the meaning of paragraph 4(10) of Schedule 3 to the Consequential Provisions

Regulations.

(3) This paragraph applies to accommodation—
(a8 which is provided by a relevant body;

(b) into which the claimant has been admitted in order to meet a need for care,

support or supervision; and

(c) where the claimant received care, support or supervision.

(4) This paragraph applies to accommdation which—

(a) isprovided by arelevant authority or arelevant body to the claimant because
the claimant has left the home as a result of domestic violence; and

(b) consists of a building, or part of abuilding, which is used wholly or mainly
for the non-permanent accommodation of personswho have left their homes

as a result of domestic violence.
(5) This paragraph applies to accommodation—

(a8 whichwould beahostel within the meaning of regulation 2(1) (interpretation)
but for it being owned or managed by a relevant authority; and

(b) where the claimant receives care, support or supervision.

(6) In this regulation—

“coercive behaviour” means an act of assault, humiliation or intimidation or
other abuse that is used to harm, punish or frighten the victim;

“controlling behaviour” means an act designed tom ake a person subordinate
or dependent by isolating them from sources of support, exploiting their
resources and capacities for personal gain, depriving them of the means needed
for independence, resistance or escape or regulating their everyday behaviour;

“domestic violenc” means any incident, or pattern of incidents, of controlling
behaviour, coercive behaviour, violence or abuse, including but not limited

to—
(@) psychological abuse;
(b) physical abuse;
(c) sexual abuse;
(d) emotional abuse;
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(€)

financial abuse,

regardless of the gender or sexuality of the victim;
“relevant body” means a—

@)

(b)
(©
(d)

council for acounty in England for each part of whose areathereisadistrict
council;

housing association;
registered charity; or
voluntary organisation. <

PART 9

Calculation of weekly amounts and changes of circumstances

Date on which entitlement isto commence

76.—(1) Subject to »paragraphs (2) and (3)« a person who makes a claim and is
otherwise entitled to housing benefit shall be entitled to that benefit from the benefit
week following the date on which hisclaimis or is treated as made.

(2) Where a claimant is otherwise entitled to housing benefit and becomes liable,
for thefirst time, to make paymentsin respect of the dwelling which he occupiesas his
home in the benefit week in which his claim is or is treated as made, he shall be so
entitled from that benefit week.

»1(3) A claimant shall become entitled to housing benefit from the benefit week in
which the first day in respect of which his claim is made falls, where—

@)
(b)
»?(c)

he is otherwise entitled to housing benefit;

paragraph (2) does not apply to him; and

he becomes liable in that benefit week to make payments, which fall due on
adaily basis, in respect of the accommodation listed in paragraph (4) which
he occupies as his home. €4«

»2(4) The accommodation referred to in paragraph (3)(c) is—

@)
(b)

(©

(d)

a hostel;

board and lodging accommodation where the payments are to an authority
under section 206(2) of the Housing Act 1996(a) or section 35(2)(b) of the
Housing (Scotland) Act 1987(b);

accommodation which the authority holds on a licence agreement where the

payments are to an authority under section 206(2) of the Housing Act 1996
or section 35(2)(b) of the Housing (Scotland) Act 1987; or

accommodation outside that authority’s Housing Revenue Account which
the authority holds on a lease granted for a term not exceeding 10 years.

(5) In this regulation—
“board and lodging accommodation” means—

@)

(b)

accommodation provided to a person or, if heisamember of afamily, to him
or any other member of his family, for a charge which is inclusive of the
provision of that accommodation and at |east some cooked or prepared meals
which both are cooked or prepared (by a person other than a person to whom
the accommodation is provided or by a member of his family) and are
consumed in that accommodation or associated premises; or

accommodation provided to a person in a hotel, guest house, lodging house
or some similar establishment,

but it does not include accommodation in a care home, an Abbeyfield Home, an
independent hospital or a hostel; and

“Housing Revenue Account” has the same meaning as for the purposes of Part V11 of
the Social Security Administration Act 1992.4

(a) 1996 c. 52. Section 206 was modified by S.I. 1999/3126, articles 1(2), 2 and 4.
(b) 1987 c. 26 to which there are amendments which are not relevant to these Regulations.
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Regs. 77-79
Regs. 77 & 78 omitted 77. »'<
by reg. 4(4)(a) of S.I.
2008/959 as from 78. »14
6.10.08.
Date on which change of circumstancesisto take effect
2Words in reg. 79(1) 79.—(1) Except in cases where »?regulation 34 (disregard of changes in tax,

substituted by reg. 4(2)  contributions, etc) applies, and subject to regulation 8(3) of the Decisions and Appeals
of S.I. 2007/2470 as Regulations and< the following provisions of this regulation, and to »3regulation

from 24.9.07.

*Words in reg. 79(1) 80(5)«,

substituted by reg. 15 of This paragraph continues to be reproduced as it remains in force in

S.1. 2007/2868 on or certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

after 7.4.08. See reg. 1 .

to this S.I. for when to regulation 80(6),

apply. ] . )
a change of circumstances which affects entitlement to, or the amount of, housing
benefit (“change of circumstances”) shall take effect from the first day of the benefit
week following the date on which the change of circumstances actually occurs, and
where that change is cessation of entitlement to any benefit under the benefit Acts, the
date on which the change actually occurs shall be the day immediately following the
last day of entitlement to that benefit.

“Para. (2) substituted, »4(2) Subject to paragraph (8) »°and regulation 8(3) of the Decisions and Appeals

and paras. (2A) & (2B)  Regulations<4 where the change of circumstances is a change in the amount of rent

inserted and words in payable in respect of adwelling, that change shall take effect from the day on which it

para. (3) omitted by
reg. 2(10)(b)-(d) of S.I.
2005/2502 as from
1.4.06.

*See page 8.2501.

actually occurs.«

»4(2A) Subject to paragraphs (8) »°to (10) «, except in acase where regulation 8(3)
of the Decisions and Appeal s Regul ations applies, where the change of circumstances

SWords in reg. 79(2) s~ ) . .
substituted by reg. 4(3) () that a person moves into a new dwelling occupied as the home, or
?rfosm""z 5_39(7)/72_470 as (b) any other event which—
SWords substituted in (i) entitles a person to be treated as occupying two dwellings as his home
reg. 79(2A) by reg. under regulation 7(6)(a), or
11(9)(a) of S.I. 2007/ . . s . .
2618 as from 1.10.07. (ii) bringsto an end aperson’sright to be treated as occupying two dwellings
as his home under that regulation, in a case where he has, immediately
prior to the event, been treated as occupying two dwellings as his home,
that change of circumstances shall take effect on the day on which it actually occurs.
(2B) Subject to paragraph (8), where the change of circumstancesisthe expiry of a
maximum period of time, referred to in regulation 7(6), for which a person can be
treated as occupying two dwellings as his home, that change shall take effect on the
day after the last day of that period.«
(3) Subject to paragraphs (8) »*«, where the change of circumstances is an
"Words in Reg. 79(3) amendment to these Regulations that change, subject to »"regulation 80(5)«,
substituted by reg. 15 of
S.1. 2007/2868 on or This paragraph continues to be reproduced as it remains in force in
after 7.4.08. See reg. 1 certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.
to this S.I. for when to regulation 80(6)
apply.
shall take effect as follows—
(@) where the amendment is made by an order under section 150 of the
Administration Act (annual up-rating of benefits)—
(i) inacasein which the claimant’s weekly amount of eligible rent falls to
8Words in para. (3)(a) be calculated in accordance with regulation 80(2)(b) »2or (c)«
added by reg. 2(10)(b)- (calculation of weekly amounts), from 1st April;
(d) of S.I. 2005/2502 as . . . .
from 1.4.06. (it) inany other case, from the first Monday in April,
*See page 8.2501. in the year in which that order comes into force;
(b) inrespect of any other amendment, from the date on which the amendment of
these Regulations comes into force in the particular case.
°Para. (4) substituted by »°(4) Subject to paragraph (8), if two or more changes of circumstances occurring

reg. 2(10)(e) of S.I. 2005/ jn the same benefit week would, but for this paragraph, take effect in different benefit

2502 as from 1.4.06. weeks in accordance with this regulation, they shall all take effect on the first day of
*See page 8.2501.
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the benefit week in which they occur, unless a change taking effect under paragraphs
(2), (2A) or (2B) takes effect in that week, in which case the changes shall all take
effect on the day on which that change takes effect. «

(5) Where, during a benefit week commencing on the first Monday in April—
() achangeof circumstances takes effect in accordance with paragraph (3)(a)(ii);

(b) oneor more changes of circumstances occur to which paragraph (1) applies;
and

(c) no other change of circumstances occurs to which this regulation applies,

any change of circumstances to which paragraph (1) applies and which occurs in that
benefit week shall take effect from the first day of that benefit week.

(6) Where the change of circumstancesis that income, or an increase in the amount
of income, other than a benefit or an increase in the amount of a benefit under »'the
Act,<« »20r Part 4 of the 2012 Act« »or article 24A of the Armed Forces and Reserve
Forces (Compensation Scheme) Order 2011« is paid in respect of a past period and
there was no entitlement to income of that amount during that period, the change of
circumstances shall take effect from the first day on which such income, had it been
paid in that period at intervals appropriate to that income, would have fallen to be
taken into account for the purposes of these Regulations.

(7) Without prejudice to paragraph (6), where the change of circumstances is the
payment of income, or arrears of income, in respect of a past period, the change of
circumstances shall take effect from the first day on which such income, had it been
timeously paid in that period at intervals appropriate to that income, would have
fallen to be taken into account for the purposes of these Regulations.

»3(8) Subject to paragraph (9), where a change of circumstances occurs which has
the effect of bringing entitlement to an end it shall take effect on the first day of the
benefit week following the benefit week in which that change actually occurs except
in a case where a person is liable to make payments, which fall due on adaily basis,
»“«in which case that change shall take effect on the day on which it actually occurs.

(9) Where the change of circumstances is that a person moves to a new dwelling
and immediately after the move he is treated as occupying his former dwelling as his
home in accordance with regulation 7(7) or (10) then that change of circumstances
shall take effect on the day after the last day for which heis treated as »occupying<
the former dwelling in accordance with whichever of those regulations appliesin his
case. <«

»8(10) Where the change of circumstances is that the person moves to a new
dwelling and immediately before the move that person is treated as occupying the
new dwelling in accordance with regulation 7(8) then that change of circumstances
shall take effect on the first day on which the person is treated as occupying the new
dwelling as the home under that regulation. <

»’Calculation of weekly amounts

80.—(1) A person’s entitlement to housing benefit in any benefit week shall be
calculated in accordance with the following provisions of this regulation.

(2) The weekly amount of a claimant’s eligible rent shall be—

(a) subject to paragraph (3), where rent is payable at intervals of one week or a
multiple thereof, the amount of eligible rent payable weekly or, where it is
payable at intervals of a multiple of a week, the amount determined by
dividing the amount of eligible rent payable by the number equal to the
number of weeks in respect of which it is payable; or

subject to paragraph (3), where the rent is payable at intervals of a calendar
month or multiples thereof, the amount determined by dividing the amount
payable by the number equal to the number of calendar months in respect of
which it is payable, multiplying by 12 and dividing by 52;

(c) subject to paragraph (3), where the rent is payable at intervals of a day or
multiples thereof, the amount determined by dividing the amount payable
by the number equal to the number of daysin respect of which it is payable
and multiplying by 7.

(b)
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(3) Inacase-

(@) towhich regulation 76(2) or (3) (date on which entitlement isto commence)
applies, his eligible rent for the benefit week in which he becomes liable to
make payments in respect of a dwelling which he occupies as his home shall
be calculated by multiplying hisdaily rent by the number equal to the number
of days in that benefit week for which he is liable to make such payments;

(b) whereachange of circumstancestakes effect in abenefit week under regulation
79(2A), (but is not a change described in sub-paragraph (c)(ii) of this
regulation), (2B), (8) or (9) other than on the Monday of a benefit week then
the claimant's eligible rent for that benefit week shall be calculated by
multiplying his daily rent by the appropriate number of daysin that benefit
week;

(c) where—

(i) the amount of eligible rent which the claimant is liable to pay in respect
of a dwelling is altered and that change of circumstances takes effect
under regulation 79(2); or

(ii) the claimant—
(a@) movesto a new dwelling occupied as the home,

(bb) he is not entitled to be treated, immediately after that move, as
occupying two dwellings as his home or as occupying his former
dwelling as his home, and

(cc) that change of circumstances takes effect under regulation 79(2A),

other than on the Monday of a benefit week, then the claimant's eligible rent for that
benefit week shall be calculated by multiplying his old and new daily rent by the
number equal to the number of days in that week which relate respectively to the old
and new amounts which heisliable to pay.

(4) In the case of a claimant whose weekly eligible rent falls to be calculated in
accordance with paragraph (3)(a) or (b) by reference to the daily rent in his case, his
weekly applicable amount, weekly income, the weekly amount of any non-dependant
deductions and the minimum amount payable in his case shall be calculated in the
same manner as hisweekly eligible rent by reference to the amounts determined in his
case in accordance with Parts 5 to 8 (applicable amounts, income and capital, students
and amount of benefit).

(5) Where a change in the amount of a claimant's applicable amount, income or
non-dependant deductions falls to be taken into account in the same benefit week as
a change in his eligible rent to which paragraph (3)(c) applies, it shall be taken into
account in that week on a daily basis in the same manner and as if it had occurred on
the same day as that change in his eligible rent.

>lq
(7) Any amount determined under these Regulations may, if it is appropriate, be

rounded to the nearest whole penny by disregarding any amount less than half a
penny and treating any amount of half a penny or more as a whole penny.

(8) Inthisregulation "daily rent" shall mean the amount determined by dividing by
7 the amount determined under whichever sub-paragraph of paragraph (2) isappropriate
in each case.

(9) Where aclaimant isentitled to benefit in respect of two (but not more than two)
dwellings in accordance with regulation 7(6) his eligible rent shall be calculated in
respect of each dwelling in accordance with this regulation.

Rent freeperiods

81.—(1) This regulation applies to a claimant for any period (referred to in this
regulation as arent free period) in, or in respect of, which heis not liable to pay rent
except for any period to which regulation 8(1)(d) (waiver of rent by landlord in return
for work done) applies.

(2) Inthe case of the beginning or ending of aclaimant'srent-free period, hiseligible
rent for the benefit week in which the rent free period begins and ends shall be cal culated
on adaily basisasif those benefit weeks were weeks to which regul ation 80(3) applies.

(3) For the purpose of determining the weekly applicable amount and income of a
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claimant to whom this regulation applies, the weekly amount of any non-dependant
deductions and the minimum amount payable in his case—

(@) inacasetowhich regulation 80(2)(a) applies, the amounts determined in his
case in accordance with Parts 5 to 8 (applicable amounts, income and capital,
students and amount of benefit) shall be multiplied by 52 or 53, whichever is
appropriate, and divided by the number equal to the number of weeksin that
52 or 53 week period in respect of which heisliable to pay rent;

(b) subject to paragraph (4), in acase to which regulation 80(2)(b) or (c) applies,
the amounts determined in his case in accordance with Parts 5 to 8 shall be
multiplied by 365 or 366, whichever is appropriate and divided by the number
of daysin that 365 or 366 day period in respect of which heisliable to pay

rent.

(4) Inacasetowhich paragraph (3)(b) applies, where either regulation 80(4) or (5)
also applies or it is the beginning or end of a rent-free period, the weekly amounts
referred to in paragraph (3) shall first be cal culated in accordance with sub-paragraph
(b) of that paragraph and then determined on a daily basis in the same manner as the

claimant's eligible rent.«

These paragraphs continue to be reproduced as they remain in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

Calculation of weekly amounts

80.—(1)A person’s entitlement to housing benefit in any benefit
week shall be calculated in accordance with the following
provisions of this regulation.

(2) The weekly amount of a claimant’s eligible rent shall be-

(@)

»%(b)

(c)

>
>2(4)
(a)

(b)

subject to »!paragraph (4)(a)<4, where rent is payable
at intervals of one week or a multiple thereof, the
amount of eligible rent payable weekly or, where it is
payable at intervals of a multiple of a week, the amount
determined by dividing the amount of eligible rent
payable by the number equal to the number of weeks
in respect of which it is payable; or

subject to paragraph (5), where the rent is payable at
intervals of a calendar month or multiples thereof, the
amount determined by dividing the amount payable by
the number equal to the number of calendar months in
respect of which it is payable, multiplying by 12 and
dividing by 52;

subject to paragraph (5), where the rent is payable at
intervals of a day or multiples thereof, the amount
determined by dividing the amount payable by the
number equal to the number of days in respect of which
it is payable and multiplying by 7.«

In a case-

to which »3regulation 76(2) or (3)« of the Housing
Benefit Regulations 2006 and 57(2) of the Housing
Benefit (Persons who have attained the qualifying age
for state pension credit) (date on which entitlement is
to commence) applies, his eligible rent for the benefit
week in which he becomes liable to make payments in
respect of a dwelling which he occupies as his home
shall be calculated by multiplying his daily rent by the
number equal to the number of days in that benefit
week for which he is liable to make such payments;

where a change of circumstances takes effect in a benefit
week under regulation 79(2A) of the Housing Benefit
Regulations 2006 and 59(2A) of the Housing Benefit
(Persons who have attained the qualifying age for state
pension credit), (but is not a change described in sub-
paragraph (c)(ii) of this regulation), (2B), (8) or (9) other
than on the Monday of a benefit week then the
claimant’s eligible rent for that benefit week shall be
calculated by multiplying his daily rent by the
appropriate number of days in that benefit week;

(a) Paragraph (4) of regulation 80 was amended by S.I. 2004/2303.
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(c) where-

(i) the amount of eligible rent which the claimant is
liable to pay in respect of a dwelling is altered and
that change of circumstances takes effect under
regulation 79(2) of the Housing Benefit Regulations
2006 and 59(2) of the Housing Benefit (Persons
who have attained the qualifying age for state
pension credit), or

(ii) the claimant-

(aa) moves to a new dwelling occupied as the
home,

(bb) he is not entitled to be treated, immediately
after that move, as occupying two dwellings
as his home or as occupying his former
dwelling as his home, and

(cc) that change of circumstances takes effect
under regulation 79(2A) of the Housing Benefit
Regulations 2006 and 59(2A) of the Housing
Benefit (Persons who have attained the
qualifying age for state pension credit),

other than on the Monday of a benefit week, then the
claimant’s eligible rent for that benefit week shall be
calculated by multiplying his old and new daily rent by
the number equal to the number of days in that week
which relate respectively to the old and new amounts
which he is liable to pay.<

(5) In the case of a claimant whose weekly eligible rent falls to
be calculated in accordance with paragraph »*(4)(a) or (b)« by
reference to the daily rent in his case, his weekly applicable amount,
weekly income, the weekly amount of any non-dependant
deductions and the minimum amount payable in his case shall be
calculated in the same manner as his weekly eligible rent by
reference to the amounts determined in his case in accordance
with Parts 5 to 8 (applicable amounts, income and capital, students
and amount of benefit).

(6) Where a change in the amount of a claimant’s applicable
amount, income or non-dependant deductions falls to be taken
into account in the same benefit week as a change in his eligible
rent to which paragraph »2(4)(c)« applies, it shall be taken into
account in that week on a daily basis in the same manner and as if
it had occurred on the same day as that change in his eligible rent.

(7) In any case where a claimant has received an extended
payment or an extended payment (severe disablement allowance
and incapacity benefit), his entitlement shall be adjusted in such
circumstances and by such amount as are prescribed in Part 3 of
Schedule 7 or paragraph 9 of Schedule 8, as the case may be.

(8) Any amount determined under these Regulations may, if it is
appropriate, be rounded to the nearest whole penny by
disregarding any amount less than half a penny and treating any
amount of half a penny or more as a whole penny.

»2(9) In this regulation “daily rent” shall mean the amount
determined by dividing by 7 the amount determined under
whichever sub-paragraph of paragraph (2) is appropriate in each
case.

(10) Where a claimant is entitled to benefit in respect of two (but
not more than two) dwellings in accordance with regulation 5(5)
his eligible rent shall be calculated in respect of each dwelling in
accordance with this regulation.<

Rent free periods

81.—(1) This regulation applies to a claimant for any period
(referred to in this regulation as a rent free period) in, or in respect
of, which he is not liable to pay rent except for any period to which
regulation 8(1)(d) (waiver of rent by landlord in return for work
done) applies.

»3(2) In the case of the beginning or ending of a claimant’s
rent-free period, his eligible rent for the benefit week in which the
rent free period begins and ends shall be calculated on a daily
basis as if those benefit weeks were weeks to which regulation
80(4) applies.«
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(3) For the purpose of determining the weekly applicable amount
and income of a claimant to whom this regulation applies, the
weekly amount of any non-dependant deductions and the
minimum amount payable in his case-

(a) in a case to which regulation 80(2)(a) applies, the
amounts determined in his case in accordance with
Parts 5 to 8 (applicable amounts, income and capital,
students and amount of benefit) shall be multiplied by
52 or 53, whichever is appropriate, and divided by the
number equal to the number of weeks in that 52 or 53
week period in respect of which he is liable to pay rent;

(b) subject to paragraph (4), in a case to which regulation
80(2)(b) »'or (c)d applies, the amounts determined in
his case in accordance with Parts 5 to 8 shall be
multiplied by 365 or 366, whichever is appropriate and
divided by the number of days in that 365 or 366 day
period in respect of which he is liable to pay rent.

(4) In a case to which paragraph (3)(b) applies, where either
regulation 80(5) or (6) also applies or it is the beginning or end of
a rent-free period, the weekly amounts referred to in paragraph (3)
shall first be calculated in accordance with sub-paragraph (b) of
that paragraph and then determined on a daily basis in the same
manner as the claimant’s eligible rent.

PART 10

Claims

Who may claim

82.—(1) Inthe case of acoupleor members of apolygamous marriage aclaim shall
be made by whichever one of them they agree should so claim or, in default of agreement,
by such one of them as the relevant authority shall determine.

(2) Where a person who is liable to make payments in respect of a dwelling is
unable for the time being to act, and—

(2) a»2deputy« has been appointed by the Court of Protection with power to
claim, or as the case may be, receive benefit on his behalf; or

(b) in Scotland, his estate is being administered by a judicial factor or any
guardian acting or appointed under the Adults with Incapacity (Scotland)
Act 2000(a) who has power to claim or, as the case may be, receive benefit on
his behalf; or

(c) an attorney with a general power or a power to claim or as the case may be,
receive benefit, has been appointed by that person under »?the Powers of
Attorney Act 1971, the Enduring Powers of Attorney Act 1985 or the Mental
Capacity Act 2005(b) or otherwise, €

that »2deputy «, judicial factor, guardian or attorney, as the case may be, may make a
claim on behalf of that person.

(3) Where a person who is liable to make payments in respect of a dwelling is
unable for the time being to act and paragraph (2) does not apply to him, the relevant
authority may, upon written application made to them by a person who, if a natural
person, is over the age of 18, appoint that person to exercise on behalf of the person
who is unable to act, any right to which that person might be entitled under the Act
and to receive and deal on his behalf with any sums payable to him.

(4) Where the relevant authority has made an appointment under paragraph (3) or
treated a person as an appointee under paragraph (5)—

(a) 2004 asp 4
(b) 2005 c. 9.

Supplement No. 102 [March 2013] The Law Relating to Social Security

Sl 2006/213

Regs.

Words added to re

81-82

g.

81(3)(b) by reg. 2(13)(b) of
S.1. 2005/2502 as from

1.4.05.

2Words substituted
reg. 82(2) by reg.

in

11(10)(a) & (b) of S.I.
2007/2618 as from

1.10.07.

8.2665



Sl 2006/213
Regs. 82-83

Words in reg. 82(5)
inserted by Sch. 3(3) of
S.1. 2013/380 as from
4.3.13.

2Words substituted in
reg. 82(6) by reg.
11(10)(a) of S.I. 2007/
2618 as from 1.10.07.
’Reg. 82(7) & 83(4)(d)
& (e) omitted & words
in reg. 83(1) substituted
by reg. 2(3) & (4) of
S.1. 2008/2299 as from
1.10.08.

“Words added to reg.
83(1) & (4) and paras.
(4A)-(4E) inserted by
reg. 2(2)(a)-(c) of S.I.
2006/2967 as from
20.12.06.

SWords substituted in
reg. 83(4)(a) & (c) by
reg. 19(a)(i) & (ii) of
S.l. 2008/1082 as from
27.10.08.

SWords added to reg.
83(4) by reg. 7(2)(a) of
S.l1. 2007/2911 as from
31.10.07.

"Paras. (4AA)-(4AE)
inserted by reg. 2(4)(c)
of S.I. 2008/2299 as
from 1.10.08.

8.2666

HOUSING BENEFIT REGULATIONS2006

(@) it may at any time revoke the appointment;

(b) the person appointed may resign his office after having given 4 weeks notice
in writing to the relevant authority of his intention to do so;

(c) any such appointment shall terminate when the relevant authority is notified
that a receiver or other person to whom paragraph (2)(b) or (c) applies has
been appointed.

(5) Where a person who is liable to make payments in respect of a dwelling is for
the time being unableto act and the Secretary of State has appointed a person to act on
his behalf for the purposes of the Act »'or under regulation 57 of the Universal Credit,
Personal Independence Payment, Jobseeker’sAllowance and Employment and Support
Allowance (Claims and Payments) Regulations 2013« the relevant authority may, if
that person agrees, treat him asif he had been appointed by them under paragraph (3).

(6) Anything required by these Regulations to be done by or to any person who is
for the time being unable to act may be done by or to the »2deputy«, judicial factor,
guardian or attorney, if any, or by or to the person appointed or treated as appointed
under this regulation and the receipt of any such person so appointed shall be a good
discharge to the relevant authority for any sum paid.

(7) »34

Time and manner in which claimsareto be made

83.—(1) »*Subject to »3paragraphs (4A) to (4AE) «,«every claim shall bein writing
and made on a properly completed form approved for the purpose by the relevant
authority or in such written form as the relevant authority may accept as sufficient in
the circumstances of any particular case or class of cases having regard to the sufficiency
of the written information and evidence.

(2) Theformsapproved for the purpose of claiming shall be provided free of charge
by the relevant authority or such persons as they may authorise or appoint for the
purpose.

(3) Each relevant authority shall notify the Secretary of State of the address to
which claims delivered or sent to the appropriate DWP office are to be forwarded.

(4) A claim »Sin writing<—

(@) may be sent or delivered to the appropriate DWP office where the claimant or
his partner is also claiming income support, incapacity benefit, state pension
credit »5, ajobseeker’s allowance or an employment and support allowances;

(b) whereit has not been sent or delivered to the appropriate DWP office, shall
be sent or delivered to the designated office;

(c) sent or delivered to the appropriate DWP office, other than one sent on the
same form as a claim being made to income support, incapacity benefit »5, a
jobseeker’s allowance or an employment and support allowance« and as
approved by the Secretary of State for the purpose of the benefits being
claimed, shall be forwarded to the relevant authority within two working
days of the date of the receipt of the claim at the appropriate DWP office, or
as soon as practicable thereafter;

(d)-(e) »3«
(f) where the claimant has attained the qualifying age for state pension credit,
may be sent or delivered to an authorised office.

may be sent or delivered to the offices of a county council in England if the
council has arranged with the relevant authority for claims to be received at
their offices (“county offices”).«

»°(Q)

»4(4A) Where the relevant authority has published a telephone number for the
purpose of receiving claims for housing benefit, a claim may be made by telephone to
that telephone number.

»(4AA) If the Secretary of State agrees, where—

(a) aperson makes aclaim for abenefit referred to in paragraph (4)(a); and
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(b) the Secretary of State has made provision in the Social Security (claims and
Payments) Regulations 1987(a) for that benefit to be claimed by telephone,

that person may claim housing benefit by telephone to the telephone number specified
by the Secretary of State.

(4AB) A claim for housing benefit may be made in accordance with paragraph
(4AA) at any time before a decision has been made on the claim for the benefit referred

to in paragraph (4)(a).

(4AC) If the Secretary of State agrees, where a person, in accordance with regulation
32 of the Social Security (Claims and Payments) Regulations 1987 (information to be
given and changes to be notified)—

(@) furnishesthe Secretary of State with such information or evidence as he may
require; or
(b) notifiesthe Secretary of State of any change of circumstances,

that person may claim housing benefit in the same manner in which the information or
evidence was furnished or the notification was given.

(4AD) If the Secretary of State agrees, where aperson, in accordance with regulation
24 of the Jobseeker’s Allowance Regulations (provision of information and
evidence)(b)—

(@) furnishes the Secretary of State with such certificates, documents and other
evidence as he may require; or

(b) notifiesthe Secretary of State of any change of circumstances,

that person may claim housing benefit in the same manner asthe certificate, document
and other evidence was furnished or the notification was given.

(4AE) A claim for housing benefit may be made in accordance with paragraphs
(4AC) or (4AD) at any time before a decision has been made on the award of benefit to
which the information, evidence, certificates, documents or notification relates. <«

(4B) The relevant authority may determine, in any particular case, that a claim
made by telephone »!in accordance with paragraph (4A)< is not avalid claim unless
the person making the claim approves a written statement of his circumstances,
provided for the purpose by the relevant authority.

»2(4BA) The relevant authority or the Secretary of State may determine that a
claim made by telephone in accordance with paragraphs (4AA) to (4AE) isnot avalid
claim unless the person making the claim approves a written statement of his
circumstances, provided for the purpose by the Secretary of State.«

»2(4C) A claim made by telephone in accordance with paragraphs (4A) to (4AE) is
defective unless the relevant authority or the Secretary of State is provided with all
the information requested during that telephone c all.«

(4D) Where a claim made by telephone in accordance with paragraph (4A) is
defective, the relevant authority »2must« provide the person making it with an
opportunity to correct the defect.

»2(4DA) Where a claim made by telephone in accordance with paragraphs (4AA) to
(4AE) is defective—
(a) the Secretary of State may provide the person making it with an opportunity
to correct the defect;
(b) therelevant authority must provide the person making it with an opportunity
to correct the defect if the Secretary of State has not already done so, unless
it considers that it has sufficient information to determine the claim. <«

(a) S.I. 1987/1968
(b) 1996/207.
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(4E) If the person corrects the defect within one month, or such longer period asthe
relevant authority considers reasonable, »'of the date the relevant authority or the
Secretary of State« last drew attention to it, the relevant authority shall treat the claim
asif it had been duly made in the first instance.«

»1(4F) If the person does not correct the defect within one month, or such longer
period astherelevant authority considers reasonable, of the date the relevant authority
or the Secretary of State last drew attention to it, the relevant authority may treat the
claim asif it had been duly made in the first instance where it considers that it has
sufficient information to determine the claim.«

(5) Subject to paragraph (10), »1« the date on which a claim is made shall be-

@)

>*(aa)

(b)

(©

»(d)

in acase where an award of income support »2, an income-based jobseeker’s
allowance or an income-related employment and support allowance« has
been made to the claimant or his partner and the claim for housing benefit is
made within one month of the date on which the claim for that income support
»2, jobseeker’'s allowance or employment and support allowance«4 was
received at the appropriate DWP office, the first day of entitlement to income
support »2, an income-based jobseeker’s allowance or an income-related
employment and support allowance< arising from that claim; »2«

in a case where an award of universal credit has been made to the claimant
and the claim for housing benefit is made—

(i) within one month of the date on which the claim for universal credit was
made in accordance with regulation 8 of the Universal Credit, Personal
Independence Payment, Jobseeker’'s Allowance and Employment and
Support Allowance (Claims and Payments) Regulations 2013(a) (“the
Claims and Payments Regulations”); or

in acasewhere the award of universal credit was made without aclaimin
accordance with regulation 6 (claims not required for entitlement to
universal credit in certain cases) or 9(6), (7) or (10) (claimsfor universal
credit by members of a couple) of the Claims and Payments Regulations,
or the claimant was treated as making a claim for universal credit under
regulation 9(8) of those Regulations, within one month of the date on
which the Secretary of State sent notification of the award to the claimant,

the first day of entitlement to universal credit arising from the award; <«

in acase where the claimant or his partner is aperson on »-3universal credit, <
income support »2, an income-based jobseeker’s allowance or an income-
related employment and support allowance« and he becomes liable for the
first time to make payments in respect of the dwelling which he occupies as
his home, where the claim isreceived at the designated office or appropriate
DWP office within one month of the claimant first becoming liable for such
payments, the date he became liable for those payments;

in a case where the claimant is the former partner of a person who was, at the

date of his death or their separation, entitled to housing benefit and the

claimant makes a claim within one month of the date of the death or the
separation, that date;

except where »-3sub-paragraph (a), (aa), (b) or (c)«issatisfied, in acase where

aproperly completed claim is received in a designated office, an authorised

office, county offices or an appropriate DWP office within one month, or
such longer period as the relevant authority considers reasonable, of the date
on which—

(i) a claim form was issued to the claimant following the claimant first
notifying, by whatever means, a designated office, an authorised office
or an appropriate DWP office of an intention to make a claim; or

(ii) aclaimant notifies, by whatever means, a designated office, an authorised
office or an appropriate DWP office of an intention to make a claim by
telephone in accordance with paragraphs (4A) to (4AE),

the date of first notification; and«

(i)

(a) 2013/380.
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(e) in any other case, the date on which the claim is received at the designated
office, authorised office »*, county offices« or appropriate DWP office.

»2(5A) For the purposesonly of sub-paragraph (5)(a) a person who has been awarded
an income-based jobseeker’s allowance or an income-related employment and support
allowanceisto betreated as entitled to that allowance for any dayswhichimmediately
precede the first day in that award and on which he would have been entitled to that
allowance but for regulations made under—

(@) inthe case of income-based jobseeker’s allowance, paragraph 4 of Schedule
1 to the Jobseekers Act (waiting days); or

(b) inthe case of income-related employment and support allowance, paragraph
2 of Schedule 2 to the Welfare Reform Act (waiting days). <«

(6) Where aclaim received at the designated office »-2or appropriate DWP Office«
has not been made in the manner prescribed in paragraph (1), that claim is for the
purposes of these Regulations defective.

(7) Where a claim »2, which is received by a relevant authority,« is defective
because-

(a) itwasmade on theform approved for the purpose but that formis not accepted
by the relevant authority as being properly completed; or

(b) it was madein writing but not on the form approved for the purpose and the
relevant authority does not accept the claim as being in awritten form which
issufficient in the circumstances of the case having regard to the sufficiency
of the written information and evidence,

the relevant authority may, in a case to which sub-paragraph (a) applies, request the
claimant to complete the defective claim or, in the case to which sub-paragraph (b)
applies, supply the claimant with the approved form or request further information or
evidence.

»4(7A) Whereaclaimisreceived at an appropriate DWP office and it appearsto the
Secretary of State that the form has not been properly completed, the Secretary of State
may request that the claimant provides the relevant authority with the information
required to complete the form.«

»4(8) The relevant authority shall treat a defective claim as if it had been validly
made in the first instance if, in any particular case, the conditions specified in sub-
paragraph (a), (b) or (c) of paragraph (8A) are satisfied.

(8A) The conditions are that—

(@) where paragraph (7)(a) (incomplete form) applies, the authority receives at
the designated office the properly completed claim or the information
requested to complete it or the evidence within one month of the request, or
such longer period as the relevant authority may consider reasonable; or

(b) where paragraph (7)(b) (claim not on approved form or further information
requested by relevant authority) applies—

(i) the approved form sent to the claimant is received at the designated
office properly completed within one month of it having been sent to
him; or, as the case may be,

(ii) the claimant supplies whatever information or evidence was requested
under paragraph (7) within one month of the request,

or, in either case, within such longer period as the relevant authority may consider
reasonable; or

(c) where paragraph (7A) (further information requested by Secretary of State)
applies, the relevant authority receives at the designated office the properly
completed claim or the information requested to complete it within one month
of the request by the Secretary of State or within such longer period as the
relevant authority considers reasonable. <
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(9) A claimwhichismade on an approved form for thetimebeingis, for the purposes
of thisregulation, properly completed if completed in accordance with the instructions
on the form, including any instructions to provide information and evidence in
connection with the claim.

»1(10) Except in the case of a claim made by a person from abroad, where the
claimant is not entitled to housing benefit in the benefit week immediately following
the date of his claim but the relevant authority is of the opinion that unless thereis a
change of circumstances he will be entitled to housing benefit for a period beginning
not later than the thirteenth benefit week following the date on which the claim is
made, the relevant authority may treat the claim as made on a date in the benefit week
immediately preceding the first benefit week of that period of entitlement and award
benefit accordingly. <

(11) Inthe case of aperson who has attained, or whose partner has attained, »*the
age which is 17 weeks younger than the qualifying age for state pension credit«,
paragraph (10) shall apply asif for the reference to the thirteenth benefit week, there
was substituted a reference to the seventeenth benefit week.

»3(12) Whereaclaimant (“C")—

(@ makes a claim which includes (or which C subsequently requests should
include) a period before the claim is made; and

(b) from a day in that period, up to the date when C made the claim (or
subsequently requested that the claim should include a past period), C had
continuous good cause for failing to make a claim (or request that the claim
should include that period),

the claim isto be treated as made on the date determined in accordance with paragraph
(12A).

(12A) That date is the latest of—
(@) the first day from which C had continuous good cause;
(b) the day 6 months before the date of the claim was made;

(c) the day 6 months before the date when C requested that the claim should
include a past period.«

(13) Inthisregulation “authorised office” means an office which is nominated by
the Secretary of State and authorised by the relevant authority for receiving claimsfor
decision by the relevant authority.

»“Electronic claims for benefit

83A. A claim for housing benefit may be made by means of an electronic
communication in accordance with schedule 11.«

84.-85. »5«

Evidence and information

86.—(1) Subject to »paragraphs (1A) and (2)« and to paragraph 5 of Schedule
Al(a) (treatment of claims for housing benefit by refugees), a person who makes a
claim, or a person to whom housing benefit has been awarded, shall furnish such
certificates, documents, information and evidence in connection with the claim or the
award, or any question arising out of the claim or the award, as may reasonably be
required by the relevant authority in order to determine that person’s entitlement to,
or continuing entitlement to, housing benefit and shall do so within one month of
»Sthe relevant authority requiring him, or the Secretary of State requesting him, to do
so« or such longer period as the relevant authority may consider reasonable.

»5(1A) Where a person notifies a change of circumstances to the appropriate DWP
office under regulation 88(6), the Secretary of State may request that the claimant

(a) See the Housing Benefit and Council Tax Benefit (Consequential Provisions) Regulations
2006 (S.I. 2006/217), regulation 7 and Schedule 4, paragraph 2 for claims by refugees.
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provides to the relevant authority the information or evidence that the Secretary of
State considers the relevant authority may require to determine the claimant's
continuing entitlement to housing benefit.«

(2) Nothing in this regulation shall require a person to furnish any certificates,
documents, information or evidence relating to a payment to which paragraph (4)

applies.

(3) Where arequest is made under paragraph (1), the relevant authority shall—

(8 inform the claimant or the person to whom housing benefit has been awarded
of his duty under regulation 88 (duty to notify change of circumstances) to
notify the designated office of any change of circumstances; and

(b) without prejudiceto the extent of the duty owed under regulation 88, indicate
to him either orally or by notice or by reference to some other document
available to him on application and without charge, the kind of change or
circumstances which is to be notified.

(4) This paragraph applies to any of the following payments—
(@) apayment which is—
(i) disregarded under »or by« paragraph 23 of Schedule 5 (income in kind)
or paragraph 34 of Schedule 6 (certain payments in kind); and

(ii) made under the Macfarlane Trust, the Macfarlane (Special Payments)
Trust, the Macfarlane (Special Payments) (No 2) Trust, the Fund, the
Eileen Trust »!, MFET Limited«, the Skipton Fund »2, the Caxton
Foundation« or the London Bombings Relief Charitable Fund,

(b) a payment which is disregarded under paragraph 35 of Schedule 5 or
paragraph 24 of Schedule 6 (payments made under certain trusts and certain
other payments), other than a payment made under the Independent Living
»3Fund (2006)«;

(c) apayment which is disregarded under regulation 74(9)(b) or (c) (income of
non-dependant) other than a payment made under the Independent Living
»3Fund (2006) «.

(5) Where aclaimant or a person to whom housing benefit has been awarded or any
partner »*has attained the qualifying age for state pension credit«4 and is a member of,
or a person deriving entitlement to a pension under, a personal pension scheme, »°<
he shall where the relevant authority so requires furnish the following information—

(8 the name and address of the pension fund holder;

(b) such other information including any reference or policy number asis needed
to enable the personal pension scheme »°« to be identified.

(6) Where the pension fund holder receives from arelevant authority a request for
details concerning a personal pension scheme »°« relating to a person or any partner
to whom paragraph (5) refers, the pension fund holder shall provide the relevant
authority with any information to which paragraph (7) refers.

(7) Theinformation to which this paragraph refersis—

(@) where the purchase of an annuity under a personal pension scheme has been
deferred, the amount of any income which is being withdrawn from the
personal pension scheme;

(b) in the case of—

(i) a personal pension scheme where income withdrawal is available, the
maximum amount of income which may be withdrawn from the scheme;
or

a personal pension scheme where income withdrawal is not available,
» 5«4 the maximum amount of income which might be withdrawn from the
fund if the fund were held under a personal pension scheme whereincome
withdrawal was available,

(if)
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calculated by or on behalf of the pension fund holder by means of tables
prepared from timeto time by the Government Actuary which are appropriate
for this purpose.

»Amendment and withdrawal of claim

»287.—(1) A person who has made a claim for benefit may amend it at any time
before a »*decision< has been made on the claim by notice in writing received at the
designated office, by telephone call to a telephone number specified by the relevant
authority under regulation 83(4A) (time and manner in which claims are to be made)
or by the Secretary of State under regulation 83(4AA) or in such other manner as the
relevant authority or the Secretary of State may decide or accept. <

(2) »24

(8) Any claim amended in accordance with paragraph (1) P2« shall be treated asiif
it had been amended in the first instance.

(4) A person who has made a claim may withdraw it at any time before a decision
has been made on it by notice to the designated office.

(5) Where the claim was made by telephone in accordance with paragraphs (4AA)
to (4AE) of regulation 83, the withdrawal may also be made by telephone to the
telephone number specified by the Secretary of State.

(6) Any notice of withdrawal given in accordance with paragraph (4) or (5) shall
have effect when it is received. €<«

Duty to notify changes of circumstances

88.—(1) Subject to »-*paragraphs (3) and (6)«, if at any time between the making of
aclaim and a decision being made on it, or during the award of housing benefit, there
isachange of circumstances which the claimant, or any person by whom or on whose
behalf sums payable by way of housing benefit are receivable, might reasonably be
expected to know might affect the claimant’s right to, the amount of or the receipt of
housing benefit, that person shall be under a duty to notify that change of circumstances
by giving notice »5« to the designated office

»%@) inwriting; or
(b) by telephone—

(i) where the relevant authority has published a telephone number for that
purpose or for the purposes of regulation 83 (time and manner in which
claims are to be made) unless the authority determines that in any
particular case or class of case notification may not be given by telephone;
or

(ii) inany case or class of case where the relevant authority determines that
notice may be given by telephone; or

(c) by any other means which the relevant authority agrees to accept in any
particular case.«

2) »'«

(3) The duty imposed on a person by paragraph (1) does not extend to changes in—
(@) the amount of rent payable to a housing authority;

(b) the age of the claimant or that of any member of his family or of any non-
dependants;

(c) these Regulations;

(d) inthe case of aclaimant on income support », 8an income-based jobseeker’s
allowance or an income-related employment and support allowance«, any
circumstances which affect the amount of income support »8, an income-
based jobseeker’s allowance or an income-related employment and support
allowance« but not the amount of housing benefit to which he is entitled,
other than the cessation of that entitlement to income support »&, an income-
based jobseeker’s allowance or an income-related employment and support
allowance«.
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(4) Notwithstanding paragraph (3)(b) or (d) aclaimant shall be required by paragraph
(1) to notify the designated office of any change in the composition of his family
arising from the fact that a person who was a member of his family is now no longer
such a person because he ceases to be a child or young person.

(5) »idq

»2(6) Where—

(@) the claimant or the claimant's partner is in receipt of income support or
jobseeker's allowance;

(b) the change of circumstance is that the claimant or the claimant’s partner
starts employment; and

(c) asaresult of that change of circumstance, either entitlement to that benefit
will end or, where the claimant or claimant's partner is in receipt of a
contribution-based jobseeker’s allowance, the amount of that benefit will be
reduced,

the claimant may discharge the duty in paragraph (1) by notifying the change of
circumstance by telephoning the appropriate DWP office if a telephone number has
been provided for that purpose. <

»3Alter native means of notifying changes of circumstances

88ZA.—(1) In such cases and subject to such conditions as the Secretary of State
may specify, the duty in regulation 88(1) to notify a change of circumstances may be
discharged by notifying the Secretary of State—

(8 where the change of circumstances is a birth or death, through a relevant
authority, or a county council in England, by personal attendance at an
office specified by that authority or county council, provided the Secretary
of State has agreed with that authority or county council for it to facilitate
such notification; or

(b) where the change of circumstances is a death, by telephone to a telephone
number specified for that purpose by the Secretary of State.

(2) Paragraph (1) only appliesif the authority administering the claimant’s housing
benefit agrees with the Secretary of State that notifications may be made in accordance
with that paragraph.

(3) The Secretary of State must forward information received in accordance with
paragraph (1) to that authority administering the claimant’s housing benefit.«

Notice of changes of circumstances given electronically

»‘88A.»°>—(1)« A person may give notice of achange of circumstances required to
be notified under regulation 88 by means of an electronic communication in accordance
with Schedule 11.4

»5(2) Where—
(@) the change of circumstances required to be notified is a death; and

(b) the authority administering the claimant’s housing benefit agrees with the
Secretary of State that notifications may be made in accordance with
regulation 88ZA (1) (alternative means of notifying changes of circumstances),

a person may give notice of the change to the Secretary of State by means of an
electronic communication in accordance with the provisions set out in Schedule 92C
to the Social Security (Claims and Payments) Regulations 1987 (electronic
communication).

() Theprovisionsset out in that Schedule shall apply for the purposes of paragraph
(2) as they apply for the purposes of regulation 32ZA of the Social Security (Claims
and Payments) Regulations 1987 (information given electronically).

(4) The Secretary of State must forward information received in accordance with
paragraph (2) to the authority administering the claimant’s housing benefit.«
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PART 11

Decisions on questions

Decisions by arelevant authority

89.—(1) Unless provided otherwise by these Regulations, any matter required to
be determined under these Regulations shall be determined in the first instance by the
relevant authority.

(2) The relevant authority shall make a decision on each claim within 14 days of
the provisions of regulations 83 and 86 being satisfied or as soon as reasonably
practicable thereafter.

3) »ida

Notification of decisions

90.—(1) An authority shall notify in writing any person affected by a decision
made by it under these Regulations—
(@) in the case of a decision on a claim, forthwith or as soon as reasonably
practicable thereafter;
(b) in any other case, within 14 days of that decision or as soon as reasonably
practicable thereafter,

and every notification shall include a statement as to the matters set out in Schedule
9.

(2) A person affected to whom an authority sends or delivers a notification of
decision may, by notice in writing signed by him, »2within one month of the date of
the notification of that decision (or, if the decision was notified before 1st November
2010, before 1st December 2010) « request the authority to provide awritten statement
setting out the reasons for its decision on any matter set out in the notice.

(3) For the purposes of paragraph (2), where a person affected who requests awritten
statement is not a natural person, the notice in writing referred to in that paragraph
shall be signed by a person over the age of 18 who is authorised to act on that person’s
behalf.

(4) The written statement referred to in paragraph (2) shall be sent to the person
requesting it within 14 days or as soon as is reasonably practical thereafter.

PART 12

Payments

Time and manner of payment

91.—(1) Subject to paragraphs (2) and (3) and regulations 92 to 98 (frequency of
payment of arent allowance, and payment on account of a rent allowance, payment
provisions, offsetting) the relevant authority shall pay housing benefit to which a
person is entitled under these Regulations at such time and in such manner as is
appropriate, having regard to—

(@) thetimesat which and the frequency with which a person’sliability to make
payment of rent arises; and

(b) the reasonable needs and convenience of the person entitled thereto.

(2) Where a person’s entitlement to housing benefit is less than £1 weekly the
relevant authority may pay that benefit at 6 monthly intervals.

(3) Subject to regulations 92 to 97 (frequency of payment of and payment on account
of arent allowance, payment provisions), every authority shall make the first payment
of any housing benefit awarded by it within 14 days of the receipt of the claim at the
designated office or, if that is not reasonably practical, as soon as possible thereafter.
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»!Cases in which paymentsto a housing authority are to take the form of a rent
allowance

91A.—(1) Where the occupier of adwelling isliable to make paymentsin respect of
that dwelling to a housing authority as a result of the making of an order specified in
paragraph (2), housing benefit in respect of those payments shall take the form of a
rent allowance.

(2) The orders specified for the purposes of paragraph (1) are—
(@) a management control order made in accordance with section 74 of the
Antisocial Behaviour etc. (Scotland) Act 2004(a);

(b) an interim management order made in accordance with section 102 of the
Housing Act 2004(b);

(c) afinal management order made in accordance with section 113 of that Act;

(d) an interim empty dwelling management order made in accordance with
section 133 of that Act; and

(e) afinal empty dwelling management order made in accordance with section
136 of that Act.«

»%(3) Where—
(@) the occupier of a caravan, mobile home or houseboat is liable to make

paymentsin respect of that caravan, mobile home or houseboat and housing
benefit in relation to those payments takes the form of a rent allowance, and

(b) theoccupier isalso liable to make paymentsto a housing authority in respect
of the site on which that caravan or mobile home stands, or in respect of the
mooring to which the houseboat is attached,

housing benefit in respect of payments to the housing authority shall take the form of
arent allowance.«

Frequency of payment of arent allowance

92.—(1) Subject to the following provisions of this regulation any rent allowance
other than a payment made in accordance with regulation 91(2) or (3) or 93 (time and
manner of payment, payment on account of rent allowance) shall be paid at intervals
of 2 or 4 weeks or one month or, with the consent of the person entitled, at intervals
greater than one month.

(2) Exceptinacaseto which paragraph (3) applies, any payment of arent allowance
shall be made, in so far asit is practicable to do so, at the end of the period in respect
of which it is made.

(3) Except in acaseto which regulation 96(2) applies and subject to paragraph (4),
this paragraph applies where payment of arent allowance is being made to a landlord
(which for these purposes has the same meaning asin regulations 95 and 96 (payments
to alandlord)), when that payment shall be made—

(@) atintervals of 4 weeks; and
(b) at the end of the period in respect of which it is made.

(4) Where paragraph (3) applies—
(@) inacasewheretheliability in respect of which the rent allowanceis paid is
monthly, the authority may make payment at intervals of 1 month;

(b) in a case where the authority is paying a rent allowance to a landlord in
respect of more than one claimant, then the first such payment in respect of
any claimant may be made to that landlord at such lesser interval as that
authority considers is in the best interest of the efficient administration of
housing benefit.

(a) 2004 asp. 8.
(b) 2004 c. 34.
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Reg. 92
(5) Except in a case to which paragraph (3) applies, where a person’s weekly
entitlement to arent allowance is more than £2 he may require payment at two weekly
intervals and the relevant authority shall pay at two weekly intervalsin such a case.

(6) Except in acaseto which paragraph (3) applies, the relevant authority may pay
arent allowance at weekly intervals where either—

(a) it considers that unless the rent allowance is paid at weekly intervals an
overpayment is likely to occur; or

(b) the person entitled is liable to pay his rent weekly and it considers that it is
in hisinterest that his allowance be paid weekly.

(7) Subject to paragraphs (2), (3) and (5), the relevant authority may pay a rent
allowance to a student once a term.
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Payment on account of arent allowance

93.—(1) Whereitisimpracticable for the relevant authority to make a decision on
aclaim for arent allowance within 14 days of the claim for it having been made and
that impracticability does not arise out of the failure of the claimant, without good
cause, to furnish such information, certificates, documents or evidence as the authority
reasonably requires and has requested or which has been requested by the Secretary of
State, the authority shall make a payment on account of any entitlement to a rent
allowance of such amount as it considers reasonable having regard to—

(@) such information which may at the time be available to it concerning the
claimant’s circumstances; and

(b) any relevant determination made by arent officer in exercise of the Housing
Act functions.

(2) The notice of award of any payment on account of arent allowance made under
paragraph (1) shall contain a notice to the effect that if on the subsequent decision of
the claim the person is not entitled to a rent allowance, or is entitled to an amount of
rent allowance less than the amount of the payment on account, the whole of the
amount paid on account or the excess of that amount over the entitlement to an
allowance, asthe case may be, will be recoverable from the person to whom the payment
on account was made.

(3) Where on the basis of the subsequent decision the amount of rent allowance
payable differsfrom the amount paid on account under paragraph (1), future payments
of rent allowance shall be increased or reduced to take account of any underpayment
or, as the case may be, overpayment.

Payment to be madeto a per son entitled

94.—(1) Subject to regulations 95 to 97 (payment to landlords, payment on death)
and the following provisions of this regulation, payment of any rent allowance to
which a person is entitled shall be made to that person.

(2) Where a person other than a person who is entitled to arent allowance made the
claim and that first personisaperson referred to in regulation 82(2), (3) or (5) (persons
appointed to act for a person unable to act), payment may be made to that person.

(3) A person entitled to a rent allowance, although able to act on his own behalf,
may request in writing that the appropriate authority make payments to a person, who
if anatural person must be aged 18 or more, nominated by him, and the authority may
make payments to that person.

Circumstancesin which payment isto be madeto alandlord

95.—(1) Subject to paragraph (2) and paragraph 8(4) of Schedule A1(a) (treatment
of claims for housing benefit by refugees), a payment of rent allowance shall be made
to alandlord (and in this regulation the “landlord” includes a person to whom rent is
payable by the person entitled to that allowance)—

(8 where under Regulations made under the Administration Act an amount of
income support »*, a jobseeker’s allowance or an employment and support
allowance« payable to the claimant or his partner is being paid direct to the
landlord; or

(b) where sub-paragraph (a) does not apply and the person is in arrears of an
amount equivalent to 8 weeks or more of the amount he is liable to pay his
landlord as rent, except where it isin the overriding interest of the claimant
not to make direct payments to the landlord.

(2) Any payment of rent allowance made to a landlord pursuant to this regulation
or to regulation 96 (circumstances in which payment may be made to alandlord) shall
be to discharge, in whole or in part, the liability of the claimant to pay rent to that
landlord in respect of the dwelling concerned, except in so far as—

(a) See the Housing Benefit and Council Tax Benefit (Consequential Provisions) Regulations
2006 (S.I. 2006/217), regulation 7 and Schedule 4, paragraph 2 for regulation 10A and
Schedule A1 (claims by refugees).
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(@) theclaimant had no entitlement to the whole or part of that rent allowance so
paid to his landlord; and

(b) the overpayment of rent allowance resulting was recovered in whole or in
part from that landlord.

»1(2A) In acase where—

(@) arelevant authority has determined a maximum rent (LHA) in accordance
with regulation 13D; and

(b) the rent allowance exceeds the amount which the claimant is liable to pay
his landlord by way of rent,

any payment of rent allowance made to a landlord pursuant to this regulation or to
regulation 96 may include all or part of any amount by which the rent allowance
exceeds the amount which the claimant is liable to pay his landlord as rent but shall
not include any amount by which the rent allowance exceeds the amount which the
claimant is liable to pay hislandlord as rent and arrears of rent.«

(3) Where therelevant authority is not satisfied that the landlord is afit and proper
person to be the recipient of a payment of rent allowance no such payment shall be
made direct to him under paragraph (1).

Circumstancesin which payment may be madeto alandlord

96.—(1) Subject to paragraph 8(4) of ScheduleA1(a) (treatment of claimsfor housing
benefit by refugees), where regulation 95 (circumstances in which payment is to be
made to a landlord) does not apply but subject to »paragraphs (3) and (3A)<« of this
regulation, a payment of a rent allowance may nevertheless be made to a person’s
landlord where—

() the person has requested or consented to such payment;
(b) payment to the landlord is in the interest of the claimant and his family;

(c) the person has ceased to reside in the dwelling in respect of which the
allowance was payable and there are outstanding payments of rent but any
payment under this sub-paragraph shall be l[imited to an amount equal to the
amount of rent outstanding.

This paragraph continues to be reproduced as the words ‘paragraph 3’
remains in force in certain cases. See reg. 1 of S.I. 2007/2868 at page
8.3755 for details.

(2) Without prejudiceto the power in paragraph (1), in any case where in the opinion
of the authority—
(@) the claimant has not already discharged his liability to pay his landlord for
the period in respect of which any payment is to be made; and

(b) itwould bein theinterests of the efficient administration of housing benefit,

afirst payment of arent allowance following the making of adecision onaclaim or a
supersession under paragraph 4 of Schedule 7 to the Child Support, Pensions and
Social Security Act 2000(b) may be made, in whole or in part, »2« to that landlord.

(3) In acase where the relevant authority is not satisfied that the landlord is a fit
and proper person to be the recipient of aclaimant’srent allowance, the authority may
either—

(a8 not make direct payments to the landlord in accordance with paragraph (1)
»1, (3A) or (3B)«; or

(a) See the Housing Benefit and Council Tax Benefit (Consequential Provisions) Regulations
2006 (S.1. 2006/217), regulation 7 and Schedule 4, paragraph 2 for regulation 10A and
Schedule A1 (claims by refugees).

(b) 2000 c. 19.
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(b) make such payments to the landlord where the authority is satisfied that it is
nonetheless in the best interests of the claimant and his family that the
payments be made.

»3A) In a case where a relevant authority has determined a maximum rent in  tParas. (3A) & (3B)

accordance with regulation 13D— acfjdgcll b2yo 5(;?2.8162(2)(@
[0} . on or
(@) sub-paragraphs (@) and (b) of paragraph (1) shall not apply; and after 7.4.08. See reg. 1
(b) payment of arent allowance to a person’s landlord may be made where— to this S.I. for when to
(i) the relevant authority considers that the claimant is likely to have apply.
difficulty in relation to the management of his financial affairs;
(ii) the relevant authority considers that it is improbable that the claimant
will pay hisrent; or
(iii) adirect payment has previously been made by the relevant authority to
the landlord in accordance with regulation 95 in respect of the current
award of housing benefit. »2or 2Reg. 96(3A)(iv)

(iv) therelevant authority considersthat it will assist the claimant in securing isnf)esrttifgti] Lig'r§g§(4)

or retaining a tenancy. < 2(8)(a)-(b) of S.I. 2010/

(3B) Where the relevant authority suspectsthat the groundsin paragraph (3A)(b)(i) ~ 283° as from 1.4.11.
or (ii) apply and is considering whether to make payments on one of those grounds, it
may make a payment of a rent allowance to the person’s landlord for a period not
exceeding 8 weeks.«

»2(4) In this regulation—

“landlord” has the same meaning as in regulation 95 and paragraph (2) of that
regulation shall have effect for the purposes of this regulation; and

“tenancy” includes—
(@) in Scotland, any other right of occupancy; and
(b) in England and Wales, a licence to occupy premises. <

Payment on death of the per son entitled

97.—(1) Subject to paragraphs (3) and (5) where the person entitled to an allowance
has died the relevant authority shall make payment either to his personal representative
or, where there is none, his next of kin if aged 16 or over.

(2) For the purposes of paragraph (1) “next of kin” meansin England and Wales the
persons who would take beneficially on an intestacy and in Scotland the persons
entitled to the moveable estate on intestacy.

(3) A payment under paragraph (1) or (5) shall not be made unless the landlord, the
personal representative or the next of kin, asthe case may be, makes written application
for the payment of any sum of benefit to which the deceased was entitled, and such
written application is sent to or delivered to the relevant authority at its designated
office within 12 months of the deceased’s death or such longer period as the authority
may allow in any particular case.

(4) The authority may dispense with strict proof of title of any person claiming
under paragraph (3) and the receipt of such a person shall be a good discharge to the
authority for any sum so paid.

(5) Subject to paragraph (3), where the relevant authority determines, before the
death of the person first mentioned in paragraph (1), that arent allowance was payable
to hislandlord in accordance with regulation 95 or 96, that authority shall pay to that
landlord so much of that allowance as does not exceed the amount of rent outstanding
at the date of the person’s death.

Offsetting

98.—(1) Where a person has been paid a sum of housing benefit under a decision
which is subsequently revised or »3superseded or further revised or superseded«, any *Words substituted in

s . o reg. 98(1) by reg.
sum paid in respect of a period covered by a subsequent decision shall be offset 5(2)(a) of S.I. 2012/824

as from 17.4.12.
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against arrears of entitlement under the subsequent decision except to the extent that
the sum exceeds the arrears and shall be treated as properly paid on account of them.

(2) Where an amount has been deducted under regulation 104(1) (sums to be
deducted in calculating recoverable overpayments) an equivalent sum shall be offset
against any arrears of entitlement under the subsequent decision except to the extent
that the sum exceeds the arrears and shall be treated as properly paid on account of
them.

(3) No amount may be offset under paragraph (1) which has been determined to be
an overpayment within the meaning of regulation 99 (meaning of overpayment).

PART 13

Overpayments

M eaning of over payment

99. In this Part, “overpayment” means any amount which has been paid by way of
housing benefit and to which there was no entitlement under these Regulations (whether
on theinitial decision »or as subsequently revised or superseded or further revised or
superseded<) and includes any amount paid on account under regulation 93 (payment
on account of a rent allowance) which is in excess of the entitlement to housing
benefit as subsequently decided.

Recover able over payments

100.—(1) Any overpayment, except one to which paragraph (2) applies, shall be
recoverable.

(2) Subject to paragraph (4) this paragraph applies to an overpayment »which
arosein consequence of « an official error where the claimant or a person acting on his
behalf or any other person to whom the payment is made could not, at the time of

receipt of the payment or of any notice relating to that payment, reasonably have been
expected to realise that it was an overpayment.

(3) In paragraph (2), “overpayment »which arose in consequence of an official
error<” means an overpayment caused by a mistake made whether in the form of an act
or omission by—

(@) the relevant authority;
(b) an officer or person acting for that authority;
(c) an officer of—
(i) the Department for Work and Pensions; or
(ii) Revenue and Customs,
acting as such; or

(d) aperson providing services to the Department for Work and Pensions or to
the Commissioners for Her Majesty’s Revenue and Customs,

where the claimant, a person acting on his behalf or any other person to whom the
payment is made, did not cause or materially contribute to that mistake, act or omission.

(4) Wherein consequence of an official error, aperson has been awarded rent rebate
to which he was not entitled or which exceeded the benefit to which he was entitled,
upon the award being revised »2or superseded« any overpayment of benefit, which
remains credited to him by the relevant authority in respect of a period after the date
on which the revision »20r supersessiond took place, shall be recoverable.
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Person from whom recovery may be sought

101.—(1) For the purposes of section 75(3)(a) of the Administration Act(a)
(prescribed circumstances in which an amount recoverable shall not be recovered
from the person to whom it was paid), the prescribed circumstance is—

(@ housing benefit has been paid in accordance with regulation 95
(circumstances in which payment isto be made to the landlord) or regulation
96 (circumstances in which payment may be made to a landlord);

the landlord has notified the relevant authority or the Secretary of State in
writing that he suspects that there has been an overpayment;

the relevant authority is satisfied that the overpayment did not occur as a
result of any change of dwelling occupied by the claimant as his home;«
(c) it appears to the relevant authority that, on the assumption that there has
been an overpayment—

(i) there are grounds for instituting proceedings against any person for an
offence under section 111A or 112(1) of the Administration Act(b)
(dishonest or false representations for obtaining benefit); or

(ii) there has been a deliberate failure to report a relevant change of
circumstances contrary to the requirement of regulation 88 (duty to notify
a change of circumstances) and the overpayment occurred as a result of
that deliberate failure; and

the relevant authority is satisfied that the landlord—
(i) has not colluded with the claimant so as to cause the overpayment;

(ii) hasnot acted, or neglected to act, in such away so asto contribute to the
period, or the amount, of the overpayment.

(b)
»(bb)

(d)

»2(2) For the purposes of section 75(3)(b) of the Administration Act (recovery from
such other person, as well as or instead of the person to whom the overpayment was
made), where recovery of an overpayment is sought by arelevant authority—

(a) subject to paragraph (1) and where sub-paragraph (b) or (c) does not apply,
the overpayment is recoverable from the claimant as well as the person to
whom the payment was made, if different;

in acase where an overpayment arose in consequence of a misrepresentation
of or afailureto disclose amaterial fact (in either case, whether fraudulently
or otherwise) by or on behalf of the claimant, or by or on behalf of any person
to whom the payment was made, the overpayment is only recoverable from
any person who misrepresented or failed to disclose that material fact instead
of, if different, the person to whom the payment was made; or

(c) in a case where an overpayment arose in consequence of an official error
where the claimant, or aperson acting on the claimant's behalf, or any person
to whom the payment was paid, or any person acting on their behalf, could
reasonably have been expected, at the time of receipt of the payment or of
any notice relating to that payment, to realise that it was an overpayment,
the overpayment is only recoverable from any such person instead of, if
different, the person to whom the payment was made. <«

(b)

»3(2A) Where an overpayment is made in a case where a relevant authority has
determined a maximum rent (LHA) in accordance with regulation 13D (determination
of a maximum rent (LHA)), and the housing benefit payable exceeds the amount
which the claimant is liable to pay his landlord by way of rent, the relevant authority
must not recover from the landlord more than the landlord has received. <

(3) For the purposes of »3paragraphs (1) and (2A)«, “landlord” shall have the same
meaning as it has for the purposes of regulation 95.

»43A) For the purposes of »2?paragraph (2)(c)<«, “overpayment arose in
consequence of an official error” shall have the same meaning asin regulation 100(3)
above. <«

(4) »2a.

(a) Subsection (3) was substituted by the Child Support, Pensions and Social Security Act 2000
(c. 19), section 71.

(b) Section 111A was inserted by the Social Security Administration (Fraud) Act 1997 (c. 47),
section 13; section 112(1) was amended by paragraph 4(2) of Schedule 1 to the same Act, by

the Child Support, Pensions and Social Security Act 2000, section 67 and Schedule 6,
paragraph 6
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Method of recovery

102.—(1) Without prejudice to any other method of recovery, »'arelevant authority <
may recover arecoverable overpayment from any person referred to in regulation 101
(persons from whom recovery may be sought) by deduction from any housing benefit
to which that personisentitled (including arrears of entitlement after offsetting under
regulation 98 (offsetting)) or, whereit is unable to do so, may request the Secretary of
State to recover any recoverable overpayment from the benefits prescribed in
»Zregulation 105(1) « (recovery of overpayments from prescribed benefits).

»2(1ZA) Where an overpayment is recoverable from a claimant who has one or more
partners, a relevant authority may recover the overpayment by deduction from any
housing benefit payable to the claimant's partner, or where it is unable to do so, may
request the Secretary of Stateto recover any recoverable overpayment from the benefits
prescribed in regulation 105(1B) (recovery of overpaymentsfrom prescribed benefits),
provided that the claimant and that partner were a couple both at the time of the
overpayment and when the deduction is made. <

(1A) »«

(2) Subject to paragraphs »3« (4) and (5), where »'a relevant authority« makes
deductions permitted by paragraph (1) »2or (1ZA)« from the housing benefit it is
paying to a claimant »2or aclaimant’s partner <« (other than deductions from arrears of
entitlement), the deduction in respect of a benefit week shall be—

(@) in a case to which paragraph (3) applies, not more than the amount there
specified; and

(b) in any other case, not more than three times five per cent. of the personal
allowance for a single claimant aged not less than 25, that five per cent.
being, where it is not a multiple of five pence, rounded to the next higher
such multiple.

(3) Where »!a relevant authority« makes deductions from housing benefit it is
paying to a claimant »2or a claimant’s partner, where the claimant has<, in respect of
the whole or part of the recoverable overpayment—

(@) been found guilty of an offence whether under a statute or otherwise;

(b) made an admission after caution of deception or fraud for the purpose of
obtaining relevant benefit; or

(c) agreed to pay a penalty under section 115A of the Administration Act(a)
(penalty as an alternative to prosecution) and the agreement has not been
withdrawn,

the amount deducted under paragraph (2) shall be not more than »-*five times« five per
cent. of the personal allowance for a single claimant aged not less than 25, »-“that five
per cent. being, where it is not a multiple of 5 pence, rounded to the next higher such
multiple<.

(4) Where, in the calculation of housing benefit, the amount of earnings or other
income falling to be taken into account is reduced by reason of paragraphs 3 to 10 of
Schedule 4 (sums to be disregarded in the calculation of earnings) »°, or paragraph
10A of that Schedule in a case where the amount of earnings to be disregarded under
that paragraph is the amount referred to in regulation 45(2) of the Employment and
Support Allowance Regulations »¢, regulation 39(1)(a) of the Employment and Support
Allowance Regulations 2013« or regulation 17(2) of the Social Security (Incapacity
for Work) (General) Regulations 1995(b),« or paragraph 14 or 15 of Schedule 5 (sums
to be disregarded in the calculation of income other than earnings), the deduction
under paragraph (2) may be increased by not more than half the amount of the
reduction.

(5) No deduction made under this regulation »2« shall be applied so as to reduce
the housing benefit in respect of a benefit week to less than 50 pence.

(a) Section 115A was inserted by the Social Security Administration (Fraud) Act (c. 47), section
15.
(b) S.I. 1995/311. Relevant amending instruments are S.lI. 2006/757, 2008/2365 and 2008/2683.
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(6) In this regulation—
“admission after caution” means—

(i) in England and Wales, an admission after a caution has been administered
in accordance with a Codeissued under the Police and Criminal Evidence
Act 1984(a);

(ii) in Scotland, admission after a caution has been administered, such
admission being duly witnessed by two persons; and
“personal allowance for asingle claimant aged not less than 25" means the amount
specified in paragraph 1(1)(b) of column 2 of Schedule 3 (applicable amounts).

(7) This regulation shall not apply in respect of an offence committed or an
admission after caution or an agreement to pay a penalty made before 2nd October
2000.

Diminution of capital

103.—(1) Where in the case of a recoverable overpayment, in consequence of a
misrepresentation or failureto disclose amaterial fact (in either case whether fraudulent
or otherwise) as to a person’s capital, or an error, other than one to which regulation
100(2) (effect of official error) refers, as to the amount of a person’s capital, the
overpayment was in respect of a period (“the overpayment period”) of more than 13
benefit weeks, the relevant authority shall, for the purpose only of calculating the
amount of that overpayment—

(a) attheend of the first 13 benefit weeks of the overpayment period, treat the
amount of that capital as having been reduced by the amount of housing
benefit overpaid during those 13 weeks;

(b) at the end of each subsequent period of 13 benefit weeks, if any, of the
overpayment period, treat the amount of that capital as having been further
reduced by the amount of housing benefit overpaid during the immediately
preceding 13 benefit weeks.

(2) Capital shall not be treated as reduced over any period other than 13 benefit
weeks or in any circumstances other than those for which paragraph (1) provides.

Sumsto be deducted in calculating recover able over payments

104.—(1) Subject to paragraph (2), in calculating the amount of a recoverable
overpayment, the relevant authority shall deduct any amount of housing benefit which
should have been determined to be payable »'to the person from whom the
overpayment is recoverable or their partner<« in respect of the whole or part of the
overpayment period—

(@) onthe basis of the claim as presented to the authority;

(b) onthebasisof theclaim asit would have appeared had any misrepresentation
or non-disclosure been remedied before the decision; or

(c) on the basis of the claim as it would have appeared if any change of
circumstances »2, except a change of the dwelling which the claimant
occupies as his home,« had been notified at the time that change occurred.

(2) In the case of rent rebate only, in calculating the amount of a recoverable
overpayment the relevant authority may deduct so much of any payment by way of
rent in respect of the overpayment period which exceeds the amount, if any, which the
claimant was liable to pay for that period under the original erroneous decision.

»3Sumsto bededucted in calculating recover able over paymentswher ethe claimant
has changed dwelling

104A.—(1) This regulation applies where an overpayment has occurred in the
following circumstances—

(8 aclaimant has moved from the dwelling previously occupied as his home
(“dwelling A™) to another dwelling which he occupies as his home (“ dwelling
B”);

(a) 1984 c. 60.
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(b) theclaimant has been awarded housing benefit in the form of arent allowance
in respect of A to which heis not entitled because he is no longer occupying
or treated as occupying dwelling A as his home;

(c) housing benefit is paid to the same person in respect of the claimant’s
occupation of dwelling B as it was paid to in respect of dwelling A; and

(d) the same relevant authority is responsible for paying the housing benefit in
respect of dwelling A and dwelling B.

(2) Where this regulation applies, in calculating the amount of the overpayment
which is recoverable the relevant authority may at its discretion deduct an amount
equal to the claimant’s weekly entitlement to housing benefit in respect of dwelling B
for the number of benefit weeks equal to the number of weeks during which the claimant
was overpaid housing benefit in respect of dwelling A.

(3) Where asum has been deducted under paragraph (2), an equivalent sum shall be
treated as having been paid in respect of the claimant’s entitlement to housing benefit
in respect of dwelling B for the number of benefit weeks equal to the number of weeks
during which the claimant was overpaid housing benefit in respect of dwelling A.«

Recovery of overpaymentsfrom prescribed benefits

105.—(1) »!Subject to paragraph (1B),« for the purposes of section 75(4) of the
Administration Act (recovery of overpaid housing benefit by deduction from other
benefits), the benefits prescribed by this regulation are—

(@) any benefit except guardian’s allowance;

(b) income support under Part 7 of the Act;

(c) any benefit payable under the legislation of any member State other than the
United Kingdom concerning the branches of social security mentioned in
Article 4(1) of Regulation (EEC) No 1408/71 on the application of social
security schemes to employed persons, to self-employed persons and to
members of their families moving within the Community, whether or not the
benefit has been acquired by virtue of the provisions of that Regulation;

(d) ajobseeker’s allowance;

(e) state pension credit.

»2(f) an employment and support allowance. <

»3(g) personal independence payment.

(h) universal credit. <

»4(1A) For the purposes of paragraph (1)(c) the term “member State” shall be
understood to include Switzerland in accordance with and subject to the provisions of
Annex |1 of the Agreement between the European Community and its Member States
and the Swiss Confederation on the free movement of persons, signed at Brussels on
21st June 1999.«

»1(1B) For the purposes of section 75(4) of the Administration Act, where recovery
is sought from the claimant's partner under regulation 102(1ZA), the benefits prescribed
by this regulation are—

(@) income support under Part 7 of the Act;
(b) income-based jobseeker's allowance;
(c) state pension credit; and
(d) income-related employment and support allowance. €
»3(e) personal independence payment.
(f) universal credit«<
»1(2) The Secretary of State shall, if requested to do so by an authority under
regulation 102 (method of recovery), recover arecoverable overpayment by deduction
from any of the benefits prescribed in paragraph (1) or (in the case of the claimant's

partner) any of the benefits prescribed in paragraph (1B) provided that the Secretary of
State is satisfied that—
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(@) a recoverable overpayment has been made in consequence of a
misrepresentation of or a failure to disclose a material fact (in either case
whether fraudulently or otherwise), by a claimant or any other person to
whom a payment of housing benefit has been made; and

(b) the person from whom it is sought to recover the overpayment is receiving
sufficient amounts of any of the benefits prescribed in paragraph (1) or (1B)
(as the case may be) to enable deductions to be made for the recovery of the
overpayment. <

(3) In paragraph (1)(a), “benefit” hasthe meaning it hasin section 122(1) of theAct.

Prescribed benefits

106.—(1) Thebenefits prescribed for the purposes of section 75(5) and (7)(a) of the
Administration Act (recovery of overpayments) are those set out in the following

paragraphs.

(2) Prescribed benefits within section 75(5) of the Administration Act (benefits to
which alandlord or agent is entitled) are—

(@) housing benefit; and

(b) those benefits prescribed from time to timein regulation 105(1) (recovery of
overpayments from prescribed benefits), but only in cases where—

(i) an authority has, pursuant to regulation 102 (method of recovery),
requested the Secretary of State to recover an overpayment of housing
benefit from such benefits; and

(ii) the Secretary of State is satisfied asto the matters prescribed in paragraph
(3)(a) and (b) of regulation 105.

(3) Housing benefit is prescribed for the purposes of section 75(5)(b) or (c) of the
Administration Act (benefits paid to a landlord or agent to discharge an obligation
owed by another person).

(4) Prescribed benefits within section 75(7) of the Administration Act (benefits
recoverable from the county court or the sheriff court) are housing benefit and those
benefits prescribed from time to time in regulation 105(1).

»!Recovery of deduction from earnings

106A.—(1) Any overpayment which is recoverable by virtue of regulation 100
may be recovered by arelevant authority by deduction from the earnings of the person
from whom it is recoverable.

(2) Part 6 of the Social Security (Overpayments and Recovery) Regulations 2013
appliesin relation to the recovery of overpayments by deduction from the earnings of
aperson specified in paragraph (1) by arelevant authority asit appliesto the recovery
of recoverable amounts by deduction from the earnings of persons under that Part of
those Regulations by an appropriate authority. <

Restrictionson recovery of rent and consequent notifications

107.—(1) Where, pursuant to section 75(5)(b) of the Administration Act, an amount
has been recovered by deduction from housing benefit paid to a person (referred to as
“thelandlord” in thisregulation) to discharge (in whole or in part) an obligation owed
to him by the person on whose behalf the recoverable amount was paid (referred to as
“the tenant” in this regulation) that obligation shall, in a case to which paragraph (2)
applies, be taken to be discharged by the amount of the deduction.

(2) Thisparagraph appliesin acase where the amount recoverable from thelandlord
relates to an overpayment of housing benefit in relation to which the landlord has—

(a) Inserted by Social Security Administration (Fraud) Act 1997 (c. 47), section 16.
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Regs. 107-109

() agreedto pay apenalty pursuant to section 115A of the Administration Act(a)
(penalty as an alternative to prosecution); or

(b) been convicted of an offence arising under the Act or any other enactment.
(3) Inany case to which paragraph (2) applies or will apply when recovery is made

the authority that has determined that there is an overpayment and that it isrecoverable
from the landlord shall notify both the landlord and the tenant that—

(@) the overpayment that it has recovered or that it has determined to recover
(“that sum™) is or will be one to which paragraph (2) applies; and

(b) thelandlord has no right in relation to that sum against the tenant, and that
his obligation to the landlord shall be taken to be discharged by the amount
so recovered.

PART 14

Information
SECTION 1

Claims and information

I nterpretation

108. In this Section—

"Words inserted in reg. » ¥ county council” means a county council in England, but only if the council
108 by reg. 7(3)(a) & has made an arrangement in accordance with regulation 83(4)(g) or 109(d); «

glr)gn?fsi'_lio?(())??/ 2011 as “local authority” means an authority administering housing benefit;
“relevant authority” means—
(@) the Secretary of State; or
(b) aperson providing services to the Secretary of State;

“relevant information” means information or evidence relating to the
administration of claimsto or awards of housing benefit »?; or

(c) a county council;«

2Reg. 109 substituted by ~ »2Collection of infor mation
reg. 7(4) of S.lI. 2007/ o . . .
2911 as from 31.10.07. 109.—(1) The Secretary of State, or a person providing servicesto him, may receive
or obtain relevant information from—
(@) persons making, or who have made, claims for housing benefit; or

(b) other personsin connection with such claims.

(2) Inparagraph (1) referencesto persons who have made claimsfor housing benefit
include persons to whom awards of benefit have been made on those claims.

(3) Where a county council has made an arrangement with a local authority, or a
person authorised to exercise any function of a local authority relating to housing

*Words in reg. 109(3) benefit »-3«, to receive and obtain information or evidence relating to claims for housing
revoked by Sch. 1 of benefit, the council may receive or obtain the information or evidence from-

S.I. 2013/458 as from . . . .

1.4.13. (@) persons making claims for housing benefit; or

(b) other personsin connection with such claims.
(4) A county council may receive information or evidence relating to an award of
housing benefit which is supplied by—
(@) the person to whom the award has been made; or
(b) other persons in connection with the award. <

(a) Section 115A was inserted by the Social Security Administration (Fraud) Act 1997 (c. 47).
section 15.
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»Verifying infor mation

109A. A relevant authority may verify relevant information supplied to, or obtained
by, the authority in accordance with regulation 109.«

»!Recording and holding information
110. A relevant authority which obtains relevant information or to whom such
information is supplied—
(@) shall make arecord of such information; and

(b) may hold that information, whether as supplied or obtained or recorded, for
the purpose of forwarding it to the person or authority for the time being
administering housing benefit. <

Forwar ding of information

111. A relevant authority which holds relevant information—

(8 shall forward it to the person or authority for the time being administering
claims to or awards of housing benefit to which the relevant information
relates, being—

(i) alocal authority;
(ii) aperson providing services to a local authority; or

(iii) aperson authorised to exercise any function of alocal authority relating
to housing benefit; and

»(b) may, if the relevant authority is the Secretary of State or a person providing
services to the Secretary of State, continue to hold a record of such
information, whether as supplied or obtained or recorded, for such period as
he considers appropriate. <€

Request for infor mation

112. A relevant authority which holds information or evidence relating to social
security matters shall forward such information or evidence as may be requested to the
person or authority making that request, provided that—

(@) therequest is made by—
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(i) alocal authority;
(ii) aperson providing services to a local authority; or

(iii) aperson authorised to exercise any function of alocal authority relating
to housing benefit; and

(b) the information or evidence requested includes relevant information;

(c) therelevant authority isableto provide theinformation or evidence requested
in the form in which it was originally supplied or obtained; and

(d) provision of the information or evidence requested is considered necessary
by the relevant authority to the proper performance by alocal authority of its
functions relating to housing benefit.

SECTION 2

Information from landlords and agents and between authorities etc.

I nter pretation

113. In this Section—
“the notice” means the notice prescribed in regulation 118(1)(b) (circumstances
for requiring information);
“relevant information” means such information asis prescribed in regulation 119
(relevant information);
“the requirer” means a person within regulation 117 (requiring information from
landlords and agents), who requires information pursuant to that regulation;
“the supplier” means an appropriate person who isrequired, pursuant to regulations
117 and 118, to supply relevant information and any person who isnot so required
is not, for the purpose of supplying information pursuant to section 126A of the
Administration Act(a) and these Regulations, an appropriate person.

»!Information to beprovided torent officers

114A.—(1) This paragraph appliesto every claim for or award of housing benefit
intheform of arent allowance where the eligible rent has been, or isto be determined,
in accordance with—

(@) regulation 12(3)(a) (rent) or 12C (eligible rent and maximum rent), as the
case may require;

(b) »2regulation 12D« (eligible rent and the maximum rent (LHA)) or any of
regulations 12E to 12K (transitional protection for pathfinder cases), as the
case may require; or

(c) regulations 12 (rent) and 13 (maximum rent) as set out in paragraph 5 of
Schedule 3 to the Consequential Provisions Regulations.

(2) No earlier than the first, and no later than the fifth, working day of every month
a relevant authority shall provide the following information to the rent officer in
relation to every claim for or award of housing benefit to which paragraph (1) applied

in the preceding month—
(@) the address, including any room or unit number, house or flat number or
name, and the postcode of the dwelling to which the claim or award relates;
(b) where the claim or award relates to mooring charges for a houseboat, or
payments in respect of the site on which a caravan or mobile home stands,
the mooring or plot number and the address of the mooring or site, including

the postcode;

(c) the date on which the tenancy began;

(d) the amount of rent and the rental period, whether calendar monthly, four
weekly, weekly or some other period;

(a) Inserted by Social Security Administration (Fraud) Act 1997 (c. 47), section 11.
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(e) where the claimant has the use of two or more bedrooms, the number of
bedrooms and rooms suitable for living in that there are in the dwelling, and
in this sub-paragraph "bedroom" does not include a bedroom which the
claimant shares with any person other than a member of his household, a
non-dependant of his, or a person who pays rent to him or his partner;

(f) whether the tenant (together with his partner where he has one) has exclusive
use of only one bedroom, and if so, whether they have exclusive use of a
kitchen, bathroom, toilet and a room suitable for living in;

(9) whether the tenant has exclusive use of only one bedroom, and if so, which,
if any, of the following the tenancy provides for him to share—

(i) a kitchen;
(ii) abathroom;
(iii) atoilet; or
(iv) aroom suitable for living in;
(h) the date on which entitlement to housing benefit began; and
(i) where applicable, the date on which entitlement to housing benefit ended.

(3) Where the relevant authority is required to apply to the rent officer for a board
and attendance determination by virtue of regulation 13D(10) (determination of a
maximum rent (LHA)), it shall provide the following information in the application to
the Rent Officer—

(@) the address, including any room or unit number, house or flat humber or
name and the postcode of the dwelling to which the claim or award relates;

(b) the date on which the tenancy began;
(c) the length of the tenancy;

(d) the total amount of those payments referred to in regulation 12(1) (rent)
which the claimant is liable to make in respect of the dwelling which he
occupies as his home;

() whether those payments include any charges for water, sewerage or allied
environmental services or charges in respect of meals or fuel which are
ineligible for housing benefit; and

(f) where those payments include any charges that are ineligible for housing
benefit by reason of paragraph 1(a)(iv) and (c) to (f) of Schedule 1 (ineligible
service charges), that such charges areincluded, and the value of those charges
as determined by that authority pursuant to regulation 12B(2) and that
Schedule.

(4) Where the relevant authority has identified charges to which paragraph (3)(f)
applies, it shall—

(@) deduct those charges from the total amount of those payments which, in
accordance with paragraph (3)(d), it has stated that the claimant is liable to
make in respect of the dwelling which he occupies as his home; and

(b) notify that total so reduced to the rent officer in its application.

(5) Where arelevant authority has received notification from the rent officer that a
substantial part of the rent is attributable to board and attendance, it shall provide the
information referred to in paragraphs (7) and (8), except for such information asit has
already provided in accordance with paragraphs (3) and (4).

(6) Where the relevant authority is required to apply to the rent officer for a
determination by virtue of regulation 14(1) (requirement to refer to rent officers), it
shall provide the information referred to in paragraphs (7) to (9) in the application to
the rent officer.

(7) In relation to the dwelling to which the claim or award relates, the relevant
authority shall provide the following information—

(@) the address, including any room or unit number, house or flat humber or
name and the postcode of the dwelling;
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(b) where the claim or award relates to mooring charges for a houseboat, or
payments in respect of the site on which a caravan or mobile home stands,
the mooring or plot number and the address of the mooring or site, including
the postcode;

(c) whether the dwelling is—
(i) adetached house;
(ii) asemi-detached house;
(iii) aterraced house;
(iv) a maisonette;
(v) a detached bungalow;
(vi) a semi-detached bungalow;
(vii) aflat in ahouse;
(viii) aflat in ablock;
(ix) aflat over a shop;
(x) abedsit or rooms or astudio flat;
(xi) a hostel;
(xii) acaravan, mobile home or houseboat;
(xiii) board and lodgings;
(xiv) ahotel;
(xv) acare home;
(xvi) an independent hospital; or
(xvii) some other description of dwelling, and if so what;
(d) whether the dwelling has central heating, a garden, a garage or a parking
space;
(e) how many rooms suitable for living in there are—
(i) in the dwelling;

(ii) in the dwelling which the claimant shares with any person other than a
member of his household, a non-dependant of his, or a person who pays
rent to him or his partner;

(f) how many bedsitting rooms there are in the categories (€)(i) and (ii);
(g9) how many bedrooms there are in the categories (€)(i) and (ii);
(h) how many bathrooms or toilets there are in the categories (e)(i) and (ii); and
(i) such other information as the rent officer may reasonably require to make a
determination.
(8) In relation to the tenancy to which the claim or award relates, the relevant
authority shall provide the following information—
(@) theinformation referred to in paragraphs (3)(d) to (f) and (4);
(b) if the tenancy is furnished, and if so, to what extent;

(c) therental period, whether calendar monthly, four weekly, weekly or some
other period;

(d) the length of the tenancy;

(e) when the tenancy began and, if appropriate, when it ended,;
(h) thelandlord's or letting agent’s name;

(i) thelandlord’s or letting agent’s business address;

(1) whether the landlord is a housing association »2, private registered provider
of social housing« or registered social landlord; and

(k) such other information as the rent officer may reasonably require to make a
determination.

(9) Inrelation to the claimant and the other occupiers of the dwelling to which the
claim or award relates, the relevant authority shall provide the following information—

(@) such information regarding the relationship of the claimant to the occupiers
and the occupiers to each other, as is necessary for the rent officer to make
the determination;
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(b) the age and sex of each occupier under 18;
(c) whether the claimant is or may be a young individual;
»!(ca) whether the claimant or the claimant’s partner is a person who requires
overnight care;« and

(d) any other information that is relevant to the rent officer in making the
determination, including visits to the dwelling.

(10) Where arent officer serves anotice under article 5 (insufficient information)
of the Rent Officers Order the relevant authority shall supply the further information
required under this regulation, or confirm whether information already supplied is
correct and, if it is not, supply the correct information.

(11) Where the relevant authority refers a case to the rent officer in accordance
with regulation 14 as in force before the coming into force of regulation 8 of the
Housing Benefit (Local Housing Allowance and Information Sharing) Amendment
Regulations 2007(a), it shall notify the rent officer that the referral is made in
accordance with regulation 14 asin force before the coming into force of regulation 8
of those Regulations.

(12) In this regulation—
“tenancy” includes—
(@) in Scotland, any other right of occupancy; and
(b) inany other case, alicence to occupy premises,

and reference to a tenant, landlord or any other expression appropriate to a tenancy
shall be construed accordingly;

“working day” means any day other than a Saturday, a Sunday, Christmas Day,
Good Friday or a day which is a bank holiday under the Banking and Financial
DealingsAct 1971(b) in the jurisdiction in which the area of the relevant authority
is situated. <

114. »2’<

»3Information to be supplied by an authority to another authority

115.—(1) This regulation applies for the purposes of section 128A of the
Administration Act (duty of an authority to disclose information to another authority).
(2) Information is to be disclosed by one authority to another where—
(@) thereisamover who is or was in receipt of housing benefit from Authority
“Al) ;
(b) either the mover's new dwelling is within the area of another Authority “B”

or the mover isliable or treated as liable to make payments in respect of the
new dwelling to housing authority B; and

(c) the mover is entitled to an extended payment in accordance with regulation
72.
(3) Authority A shall disclose to Authority B—

(@) theamount of the extended payment cal culated in accordance with regulation
72C(2) (amount of extended payment - movers);

(b) the date that entitlement to the extended payment will commence or has
commenced;

(c) the date that entitlement to the extended payment ceased or will cease;
(d) the date of the move from Authority A to Authority B;

(e) where the extended payment will be paid by Authority A to Authority B in
accordance with regulation 72C(3)(a) (payment of extended payment to the
second authority)—

(a) S.I. 2007/2868.
(b) 1971 c. 80.
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(i) the amount that Authority A will pay to Authority B in accordance with
that paragraph; and

(ii) any other information required by Authority B to enable Authority A to
make the payment in accordance with that paragraph; and

(f) if any deduction was being made in respect of a recoverable overpayment.

(4) Authority B shall disclose to Authority A—
(@) if amover'sliability to make payments for the new dwelling isto Authority
B; and
(b) where the extended payment will be paid by Authority A to Authority B in
accordance with regulation 72C(3)(a)—

(i) any information required by Authority A to enable Authority A to make
the payment in accordance with that paragraph; and

(ii) the date on which Authority B receives any such payment.«

»Supply of information - extended payments (qualifying contributory benefits)

116.—(1) This regulation applies for the purposes of section 122E(3) of the
Administration Act (duty of an authority to supply information to another authority).
(2) Information is to be disclosed by one authority to another where—
(@) thereisamover who is or was in receipt of housing benefit from Authority
IIAII;
(b) either the mover's new dwelling iswithin the area of another Authority "B" or

the mover isliable or treated asliable to make paymentsin respect of the new
dwelling to housing authority B; and

(c) the mover is entitled to an extended payment (qualifying contributory
benefits) in accordance with regulation 73.
(3) Authority A shall disclose to Authority B—

(@) the amount of the extended payment (qualifying contributory benefits)
calculated in accordance with regulation 73C(2) (amount of extended
payment - movers);

(b) the date that entitlement to the extended payment will commence or has
commenced,

(c) the date that entitlement to the extended payment ceased or will cease;
(d) the date of the move from Authority A to Authority B;

(e) where the extended payment will be paid by Authority A to Authority B in
accordance with regulation 73C(3)(a) (payment of the extended payment to
the second authority)—

(i) the amount that Authority A will pay to Authority B in accordance with
that paragraph; and

(ii) any other information required by Authority B to enable Authority A to
make the payment in accordance with that paragraph; and

(f) if any deduction was being made in respect of a recoverable overpayment.

(4) Authority B shall disclose to Authority A—
(@) if amover'sliability to make payments for the new dwelling isto Authority
B; and
(b) where the extended payment will be paid by Authority A to Authority B in
accordance with regulation 73C(3)(a)—

(i) any information required by Authority A to enable Authority A to make
the payment in accordance with that paragraph; and

(ii) the date on which Authority B receives any such payment.«
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Requiringinformation from landlor ds and agents

117. Pursuant to section 126A of the Administration Act(a) (information from
landlords and agents), where a claim is made to an authority, on which arent allowance
may be awarded, then, in the circumstances prescribed in regulation 118 (circumstances
for requiring information), that authority, or any person authorised to exercise any
functions of the authority relating to housing benefit, may require an appropriate
person to supply to that authority or person relevant information, in the manner
prescribed in regulation 120 (manner of supply of information).

Circumstancesfor requiring information

118.—(1) A person isrequired to supply information in the following circumstances—
(@) heisan appropriate person in relation to any dwelling in respect of which—

(i) housing benefit is being paid to an appropriate person pursuant to
regulation 95 or 96 (circumstances in which payment is to be or may be
made to a landlord); or

(ii) arequest has been made by an appropriate person or by the claimant for
housing benefit to be so paid; and

(b) therequirer servesupon that appropriate person, whether by post or otherwise,
a written notice stating that the requirer—

(i) suspects that thereis or may be an impropriety in relation to aclaimin
respect of any dwelling wherever situate in relation to which he is an
appropriate person; or

(ii) is already investigating an allegation of impropriety in relation to that
person.

(2) In formation required to be supplied under paragraph (1) shall be supplied to
the requirer at the address specified in the notice.

Relevant information

119.—(1) The information the supplier isto supply to the requirer is that prescribed
in paragraphs (2) and (3) (referred to in this Part as “the relevant information”).

(2) For a supplier who falls within paragraph (4) or section 126A(2)(b) of the
Administration Act (“the landlord”), the information is—
(@) wherethe landlord is a natural person—
(i) his appropriate details;

(i) the relevant particulars of any residential property in which he has an
interest; and

(iii) the appropriate details of any body corporate, in which he is a major
shareholder or of which he is a director and which has an interest in
residential property;

(a) Section 126A was inserted by section 11 of the Social Security Administration (Fraud) Act
1997 (c. 47).
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(b) where the landlord is a trustee, except a trustee of a charity, in addition to
any information that he is required to supply in accordance with sub-
paragraph (a) or (c), as the case may be, the relevant particulars of any
residential property held by the trust of which heis a trustee and the name
and address of any beneficiary under the trust or the objects of that trust, as
the case may be;

(c) where the landlord is a body corporate or otherwise not a natural person,
other than a charity—

(i) its appropriate details;
(ii) the relevant particulars of any residential property in which it has an
interest;
(iii) the names and addresses of any directors of it;
(iv) the appropriate details of any person—
(aa) who owns 20 per cent. or more of it; or
(bb) of whom it owns 20 per cent. or more; and
(v) the names and addresses of its major shareholders,

(d) wherethelandlordisacharity or isarecognised body, the appropriate details
relating to the landlord and particulars of the landlord’'s registration as a
charity.

(3) For asupplier who falls within section 126A (2)(c) of the Administration Act or
paragraph (5)(*the agent”), the information is—
(@) the name and address of any person (*his principal”)—

(i) towhom the agent has agreed to make paymentsin consequence of being
entitled to receive relevant payments: or

(ii) for whom the agent is acting on behalf of or in connection with any
aspect of the management of a dwelling,

as the case may be;
(b) the relevant particulars of any residential property in respect of which the
agent—
(i) has agreed to make paymentsin consequence of being entitled to receive
relevant payments; or

(ii) is acting on behalf of his principal in connection with any aspect of its
management;

(c) wherethe agent is a natural person—

(i) the relevant particulars of any residential property in which he has an
interest;

(ii) the appropriate details of any body corporate or any person not a natural
person, in which heisamajor shareholder or of which heisadirector and
which has any interest in residential property; or

(d) where the agent is a body corporate or other than a natural person—

(i) the relevant particulars of any residential property in which it has an
interest;

(ii) the names and addresses of any directors of or major shareholdersin the
agent; and

(iii) the appropriate details of any person—
(aa) who owns 20 per cent. or more of the agent; or
(bb) of whom the agent owns 20 per cent. or more.

(4) A supplier fallswithin this paragraph (landlord receiving rent), if hefallswithin
section 126A(2)(a) of the Administration Act, but does not fall within paragraph (5).

(5) A supplier falls within this paragraph (agent receiving the rent), if he falls
within subsection (2)(a) of section 126A of the Administration Act and has agreed to
make payments, in consequence of being entitled to receive relevant payments, to a
person falling within subsection (2)(b) of that section.
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(6) For the purposes of this regulation—

“appropriate details” means the name of the person and (in the case of acompany)
its registered office and, in any case, the full postal address, including post code,
of the principal place of business of that person and the telephone and facsimile
number (if any) of that place;

“charity” means a charity which is registered under section 3 of the Charities Act
1993(a) and is not an exempt charity within the meaning of that Act;

“major shareholder” means, where a body corporate is a company limited by
shares, any person holding one tenth or more of the issued sharesin that company
and, in any other case, all the owners of that body;

“recognised body” has the same meaning as in section 1(7) of the Law Reform
(Miscellaneous Provisions) (Scotland) Act 1990(b);

“relevant particulars” means the full postal address, including post code, and
number of current lettings of or within that residential property and, if that property
includes two or more dwellings, that address and the number of such lettings for
each such dwelling;

“residential property” includesany premises, situate within the United Kingdom-—
(@) used or which has, within the last six months, been used; or

(b) which may be used or is adapted for use,

as residential accommodation,

and other expressions used in this regulation and also in the Companies Act 1985(c)
shall have the same meaning in this regulation as they have in that Act.

Manner of supply of infor mation

120.—(1) Subject to paragraph (2), the relevant information shall be supplied—
(@) intypewritten or printed form; or
(b) withthe written agreement of the requirer, in electronic or handwritten form,

within a period of 4 weeks commencing on the date on which the notice was sent or
given.
(2) Where—

(a) within aperiod of 4 weeks commencing on the date on which the notice was
sent or given, the supplier requests that the time for the supply of the relevant
information be extended; and

(b) therequirer provides written agreement to that request,

the time for the supply of the relevant information shall be extended to a period of 8
weeks commencing on the date on which the notice was sent or given.

Criminal offence

»1121. Any supplier who fails to supply relevant information to the requirer as,
when and how required under regulations 117 to 120 shall be guilty of an offence
under section 113 of the Administration Act(d).«

»Supply of benefit administration information between authorities

121A.—(1) For the purpose of section 122E(3) of the Administration Act (supply
of information between authorities administering benefit) the circumstances in which
information isto be supplied and the information to be supplied are set out in paragraph

).

(a) 1993 c. 10.

(b) 1990 c. 40.

(c) 1985 c. 6.

(d) Section 113 was substituted by s. 60 of the Social Security Act 1998.
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(2) Where the functions of an authority ("Authority A") relating to housing benefit
are being exercised, wholly or in part, by another authority ("Authority B")—

(@ Authority A must supply to Authority B any benefit administration
information it holds which is relevant to, and necessary for, Authority B to
exercise those functions; and

(b) Authority B must supply to Authority A any benefit administration
information it holds which is relevant to, and necessary for, Authority A to
exercise those functions.

(3) The circumstances in which paragraph (2) applies include cases where the
authorities have agreed to discharge functions jointly.

(4) Inparagraph (2) "Authority A" and "Authority B" include any person authorised
to exercise functions relating to housing benefit on behalf of the authority in question.

(5) Thisregulation shall not apply if the person or authority to whom the information
is to be supplied agrees that the information need not be supplied.«<

»PART 15
Former pathfinder authorities

M odificationsin respect of former pathfinder authorities

122.—(1) Inthisregulation and in Schedule 10, “former pathfinder authority” means
arelevant authority specified in Part 1 of that Schedule.

(2) The provisions of Part 2 of Schedule 10 apply in relation to the area of aformer
pathfinder authority.<

These paragraphs continue to be reproduced as they remain in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

PART 15
Pathfinder authorities

Modifications in respect of pathfinder authorities

122.—(1) In this regulation and Schedule 10, “pathfinder
authority” means a relevant authority specified in Part 1 of that
Schedule.

(2) The provisions of Part 2 of Schedule 10 apply in relation to
the area of a pathfinder authority on and after the date specified
in Part 1 in relation to that authority.

Signed by authority of the Secretary of State for Work and Pensions

James Plaskitt
Parliamentary Under Secretary of State
2nd February 2006 Department for Work and Pensions
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SCHEDULE 1 Regulation 11
Ineligible service charges
PART 1

Service charges other than for fuel

Ineligible service charges

1. Thefollowing service charges shall not be eligible to be met by housing benefit—

@)

chargesin respect of day-to-day living expenses including, in particular, all

provision of—

(i) subject to paragraph 2 meals (including the preparation of meals or
provision of unprepared food);

(ii) laundry (other than the provision of premises or equipment to enable a
person to do his own laundry);

»(iii) leisure items such as either sports facilities (except a children’s play

(b)

(©
(d)
(e
()
(9)

area), or television rental, licence and subscription fees (except radio
relay charges and charges made in respect of the conveyance and
installation and maintenance of equipment for the conveyance of a
television broadcasting service);«
(iv) cleaning of rooms and windows except cleaning of—
(aa) communal areas; or
(bb) the exterior of any windows where neither the claimant nor any
member of his household is able to clean them himself,
where a payment is not made in respect of such cleaning by alocal authority
(including, in relation to England, a county council) or the »2Welsh
Ministers« to the claimant or his partner, or to another person on their behalf;
and
(v) transport;
charges in respect of—
(i) the acquisition of furniture or household equipment; and
(ii) theuse of such furniture or equipment where that furniture or household
equipment will become the property of the claimant by virtue of an
agreement with the landlord,;
charges in respect of the provision of an emergency alarm system;
charges in respect of medical expenses (including the cost of treatment or
counselling related to mental disorder, mental handicap, physical
disablement or past or present alcohol or drug dependence);
chargesin respect of the provision of nursing care or personal care (including
assistance at meal-times or with personal appearance or hygiene);
charges in respect of general counselling or of any other support services,
whoever provides those services;
charges in respect of any services not specified in sub-paragraphs (a) to (f)
which are not connected with the provision of adequate accommodation.

Amount ineligiblefor meals

2.—(1) Where acharge for mealsisineligible to be met by housing benefit under
paragraph 1, the amount ineligiblein respect of each week shall be the amount specified
in the following provisions of this paragraph.

(2) Subject to sub-paragraph (4), where the charge includes provision for at least
three meals a day, the amount shall be—

Supplement No. 110 [March 2015] The Law Relating to Social Security

Sl 2006/213
Sch.1

Para. 1(a)(iii)
substituted by reg. 6 of
S.1. 2007/719 as from
2.4.07.

2Words substituted in
para. 1(a)(iv) by reg.
5(5) of S.l. 2008/3157
as from 5.1.09.

8.2709



Sl 2006/213
Sch. 1

Amounts in para. 2 of
Sch. 1 substituted by
art. 17(5) of S.l. 2015/
457. See reg. 1(2)(g) to
this S.I. for when to
apply.

8.2710 (-8.2716)

HOUSING BENEFIT REGULATIONS2006

(@) for asingle claimant, »1£26.854;
(b) if the claimant is a member of afamily—

(i) for the claimant and for each member of his family aged 16 or over,
»1£26.85<«;

(ii) for each member of hisfamily under age 16, »'£13.604.

(3) Except where sub-paragraph (5) applies and subject to sub-paragraph (4), where
the charge includes provision for |ess than three meals a day, the amount shall be—

(@) for asingle claimant, »1£17.854;
(b) if the claimant is a member of afamily—

(i) for the claimant and for each member of his family aged 16 or over,
»1£17.854;

(ii) for each member of hisfamily under age 16, »*£9.00«.

(4) For the purposes of sub-paragraphs (2)(b) and (3)(b), a person attains the age of
16 on the first Monday in September following his 16th birthday.

(5) Wherethe charge for mealsincludes the provision of breakfast only, the amount
for the claimant and, if he is a member of a family, for the claimant and for each
member of his family, shall be»£3.304.

(6) Where acharge for mealsincludes provision for mealsfor a person whoisnot a
member of the claimant’s family sub-paragraphs (2) to (5) shall apply asif that person
were amember of the claimant’s family.

(7) For the avoidance of doubt where the charge does not include provision for
mealsfor aclaimant or, as the case may be, amember of hisfamily, sub-paragraphs (2)
to (5) shall not apply in respect of that person.

Amount of ineligible char ges

3.—(1) Subject to paragraph 2 where an ineligible service charge is not separated
from or separately identified within other payments made by the occupier in respect of
the dwelling, the appropriate authority shall apportion such charge as is fairly
attributable to the provision of that service, having regard to the cost of comparable
services and such portion of those payments shall be ineligible to be met by housing
benefit.

(2) Subject to paragraph 2, where the relevant authority considers that the amount
of any ineligible service charge which is separately identified within other payments
made by the occupier in respect of the dwelling is unreasonably low having regard to
the service provided, it shall substitute a sum for the charge in question which it
considers represents the val ue of the services concerned and the amount so substituted
shall be ineligible to be met by housing benefit.

(3) In sub-paragraph (2) the expression “ineligible service charge” includes any
service charge which does not qualify asaperiodical payment under regulation 12(1)(e)
(rent).

(4) In any other case, the whole amount of the ineligible service charge shall be
ineligible to be met by housing benefit.

Excessive service costs

4. Subject to paragraph 2, where the relevant authority considers that the amount
of a service charge to which regulation 12(1)(e) (rent) appliesis excessivein relation
to the service provided for the claimant or his family, having regard to the cost of
comparable services, it shall make a deduction from that charge of the excess and the
amount so deducted shall be ineligible to be met by housing benefit.
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PART 2

Payments in respect of fuel charges

5. A service charge for fuel except a charge in respect of services for communal
areas shall be ineligible to be met by housing benefit.

6.—(1) Where a charge is ineligible to be met by housing benefit under paragraph
5—
(@) inthe calculation of entitlement to arent rebate; or

(b) in the calculation of entitlement to a rent allowance if the amount of the
charge is specified or is otherwise readily identifiable (except where the
amount of the chargeisunrealistically low in relation to the fuel provided or
the charge cannot readily be distinguished from a charge for a communal
area),

the amount ineligible to be met by housing benefit shall be the full amount of the
service charge.

(2) In any other case, subject to sub-paragraphs (3) and (4) and paragraph 7, the
amount ineligible to be met by housing benefit shall be the following amounts in
respect of each week—

(a) for heating (other than hot water) »1£28.80<;
(b) for hot water »1£3.354;

(c) for lighting »'£2.30<«;

(d) for cooking »1£3.354.

(3) Where the accommodation occupied by the claimant or, if he is a member of a
family, by the claimant and the members of hisfamily, consists of one room only, the
amount ineligible to be met by housing benefit in respect of each week where heating
only is, or heating and either hot water or lighting (or both) are, provided, shall be
one-half of the aggregate of the amounts specified in sub-paragraphs (2)(a), (b) and

(©.

(4) Inacasetowhich sub-paragraph (2) or (3) applies, if aclaimant provides evidence
on which the actual or approximate amount of the service charge for fuel may be
estimated, the amount ineligible to be met by housing benefit under this paragraph
shall be that estimated amount.

7.—(1) Where rent is payable other than weekly, any amount ineligible to be met
by housing benefit which is specified in this Schedule as a weekly amount shall—

(@) whererent is payable in multiples of a week, be multiplied by the number
equal to the number of weeks in respect of which it is payable; or

(b) in any other case, be divided by 7 and multiplied by the number of daysin
the period to be used by the relevant authority for the purpose of calculating
the claimant’s weekly eligible rent under regulation 80 (cal cul ation of weekly
amounts).

(2) Inacasetowhich regulation 81 applies (rent free periods), any amount ineligible
to be met by housing benefit which is specified in this Schedule as a weekly amount
shall, where appropriate, be converted in accordance with sub-paragraph (1) and shall—

(8 whererent is payable weekly, or in multiples of aweek, be multiplied by 52
or 53, whichever is appropriate, and divided by the number equal to the
number of weeksin that 52 or 53 week period in respect of which heisliable
to pay rent; or

(b) inany other case, be multiplied by 365 or 366, whichever is appropriate, and
divided by the number of days in that 365 or 366 day period in respect of
which heisliable to pay rent.
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8. In this Schedule-

“communal areas’ mean areas (other than rooms) of common access (including
halls and passageways) and rooms of common use in sheltered accommodation;

“fuel” includes gas and electricity and a reference to a charge for fuel includes a
charge for fuel which includes an amount in respect of the facility of providing it
other than a specified amount for the provision of a heating system.

»:SCHEDULE 2 Regulation 14
Excluded tenancies

1. An excluded tenancy is any tenancy to which any of the following paragraphs
applies.

2—(1) Subject to the following sub-paragraphs, where a rent officer has made a
determination, which relates to the tenancy in question or any other tenancy of the
same dwelling this paragraph applies to—

() thetenancy in respect of which that determination was made; and

(b) any other tenancy of the same dwelling on terms which are substantially the
same, other than the term relating to the amount of rent, as those terms were
at the time of that determination or, if earlier, at the end of the tenancy.

(2) For the purposes of any claim, notification, request or application under
regulation 14(1) (“the later application™), atenancy shall not be an excluded tenancy
by virtue of sub-paragraph (1) by reference to arent officer’s determination made in
consequence of an earlier claim, notification, request or application (“the earlier
application”) where—

(@) theearlier and later applications were made in respect of the same claimant
or different claimants; and

(b) the earlier application was made more than 52 weeks before the later
application was made.

(3) Sub-paragraph (1) shall not apply where subsequent to the making of the
determination mentioned in that sub-paragraph—

(@) the number of occupiers of the dwelling has changed and that dwelling is not
in a hostel;

(b) there has been a substantial change in the condition of the dwelling
(including the making of improvements) or the terms of the tenancy other
than a term relating to rent;

(c) there hasbeen arent increase under aterm of the tenancy and the term under
which that increase was made was either included in the tenancy at the time
when the application for that determination was made (or was a term
substantially the same as such a term) and that determination was not made
under paragraph 1(2), 2(2) or 3(3) of Schedule 1 to the Rent Officers Order;

(d) in a case where the rent officer has made a determination under paragraph
2(2) of Schedule 1 to the Rent Officers Order (size and rent determinations),
but since the date of the application for that determination—

(i) achild, who is a member of the household occupying the dwelling, has
attained the age of 10 years; or
(ii) a young person, who is a member of the household occupying that
dwelling, has attained the age of 16 years; or
(iii) there is a change in the composition of the household occupying the
dwelling;

(e) theclaimant isayoung individual, except in a case where the determination
mentioned in sub-paragraph (1) was, or was made in conjunction with, a
determination of a single room rent pursuant to paragraph 5 of Schedule 1 to
the Rent Officers Order on or after 2nd July 2001.
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»1(f) the claimant or the claimant’s partner becomes or ceases to be a person who
requires overnight care where that affects the size criteria, as set out in
Schedule 2 to the Rent Officers Order, applicable in the claimant’s case.«

the claimant or the claimant’s partner becomes, or ceases to be, a qualifying
parent or carer where that affects the size criteria, as set out in Schedule 2 on
the Rent Officers Order, applicable in the claimant’s case.

an occupier becomes or ceases to be a child who cannot share a bedroom
where that affectsthe size criteria, as set out inSchedule 2 to the Rent Officers
Order, applicable in the claimant’s case. <«

»2(9)

»3(h)

(4) For the purposes of sub-paragraph (3)(d)(iii) it does not amount to a change int
he composition of the household where a son, daughter, step-son or step-daughter of
the claimant or the claimant’s partner who is the claimant’s non-dependant ceases to
occupy the dwelling as their home because they become a member of the armed forces
away on operations, or subsequently resumes occupying the dwelling as their home
on ceasing to be a member of the armed forces away on operations. <«

»43.—(1) Subject to »5sub-paragraphs (1A) and (2),« this paragraph applies where
the landlord is—
(@) aregistered housing association;
(b) acounty council, with regard to gypsies’ and travellers’ caravan or mobile
home sites and caravans or mobile homes provided on those sites; or

(c) ahousing authority, with regard to caravan or mobile home sites or houseboat
moorings, paymentsin respect of which areto take the form of arent allowance
in accordance with regulation 91A(3).

»5(1A) In relation to a profit-making registered provider of social housing, sub-
paragraph (1)(a) only appliesto its social housing (within the meaning of sections 68
to 77 of the Housing and Regeneration Act 2008).4

(2) Sub-paragraph (1) does not apply where the local authority considers that—

(8 »ta
(b) the rent payable for that dwelling is unreasonably high.

(3) Where the circumstances set out in head »5« (b) of sub-paragraph (2) exist, the
authority must state this in their application for a determination.

(4) Inthis Schedule “gypsies and travellers” means—

(@) personswith a cultural tradition of nomadism or of living in a caravan; and
(b) all other persons of a nomadic habit of life, whatever their race or origin,
including—
(i) such persons who, on grounds only of their own or their family’s or

dependant’s education or health needs or old age, have ceased to travel
temporarily or permanently; and

(ii) members of an organised group of travelling show people or circus people
(whether or not travelling together as such).«
4. This paragraph applies to a tenancy entered into before—
(@) in Scotland, 2nd January 1989; and
(b) in any other case, 15th January 1989.

5. This paragraph applies to a regulated tenancy within the meaning of—
(@) in Scotland, the Rent (Scotland) Act 1984(a); and
(b) inany other case, the Rent Act 1977(b).

6. This paragraph applies to a housing association tenancy which—
(@) in Scotland, is a tenancy to which Part 6 of the Rent (Scotland) Act 1984
applies; and
(b) in any other case, is a housing association tenancy to which Part 6 of the
Rent Act 1977 applies.

(a) 1984 c. 58.
(b) 1977 c. 42.
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7. This paragraph applies to a protected occupancy or statutory tenancy within
the meaning of the Rent (Agriculture) Act 1976(a).

8. Thisparagraph appliesto atenancy at alow rent within the meaning of Part 1 of
the Landlord and Tenant Act 1954(b) or Schedule 10 to the Local Government and
Housing Act 1989(c).

9. This paragraph applies to a tenancy of any dwelling which is a bail hostel or
probation hostel approved by the Secretary of State under »*section 13 of the Offender
Management Act 2007«

10. This paragraph applies to a tenancy of a housing action trust established under
Part 3 of the Housing Act 1988(d).

11.—(1) Subject to sub-paragraphs (2) and (3) this paragraph appliesto atenancy—
(a) inrespect of adwelling comprised in land which has been disposed of under
section 32 of the Housing Act 1985(e) or section 12 of the Housing (Scotland)

Act 1987(f);

(b) inrespect of adwelling comprised in land which has been disposed of with
the consent required by section 43 of the Housing Act 1985 or section 12 of
the Housing (Scotland) Act 1987,

(c) inrespect of which the fee simple estate has been acquired, under the right
conferred by Chapter 2 of Part 1 of the Housing Act 1996(g), otherwise than
from a housing action trust within the meaning of Part 3 of the Housing Act
1988(h), or in respect of which the house has been acquired under the right
conferred by Part 3 of the Housing (Scotland) Act 1988(i); or

(d) inrespect of adwelling disposed of under the New Towns (Transfer of Housing
Stock) Regulations 1990(j) to a person who is an approved person for the
purposes of disposal under those Regulations or in respect of a dwelling
disposed of pursuant to powers contained in the New Towns (Scotland) Act
1968(k) to a housing association.

~ (2) This paragraph shall not apply to a tenancy to which sub-paragraph (1) refers
| —

(a) there has been an increase in rent since the disposal or acquisition, as the
case may be, occurred; and

(b) the local authority stated in the application for determination that—

(i) the claimant occupies a dwelling larger than is reasonably required by
him and any others who occupy that dwelling (including any non-
dependant of his and any person paying rent to him); or

(ii) the rent payable for that dwelling is unreasonably high.

(3) Where the disposal or acquisition, as the case may be, took place on or after 7th
October 2002, sub-paragraph (2)(b) shall apply to a tenancy to which sub-paragraph
(1) refersasif head (i) were omitted.

12. This paragraph applies to a shared ownership tenancy.

(a) 1976 c. 80.

(b) 1954 c. 56.

(c) 1989 c. 42.

(d) 1988 c. 50.

(e) 1985 c. 68; section 32 was amended by section 140 of and Schedule 7 to the Housing Act
1988 (c. 50), section 227 of and Schedule 19 to the Housing Act 1996 (c. 52) and S.I. 1997/
74. Section 43 was amended by section 132 and 140 of and Schedule 17 to the Housing Act
1988 (c. 50); section 194 of and Schedule 12 to the Local Government and Housing Act
1989 (c. 42), section 78 of and Schedule 10 to the Environment Act 1995 (c. 25) and
section 227 of and Schedule 9 to the Housing Act 1996.

(f) 1987 c. 26.

(g) 1996 c. 52.

(h) 1988 c. 50; section 14 was amended by section 104 of and Schedule 8 to the Housing Act
1996 (c. 52) and S.I. 1993/651.

(i) 1988 c. 43; section 25 was amended by S.I. 1993/658.

(j) S.I. 1990/1700; amended by S.I. 1990/2366 and 1991/1281.

(k) 1968 c. 16. Relevant amendments are contained in the Enterprise and New Towns (Scotland)
Act 1990 (c. 35) section 33.
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13. In this Schedule, “rent” shall be construed in accordance with paragraph (8) of
regulation 14 (interpretation of “tenancy” and other expressions appropriate to a
tenancy) and, subject to that paragraph, has the same meaning—

@)

(b)

Supplement No. 103 [June 2013]

in Scotland, asin section 25 of the Housing (Scotland) Act 1988, except that
the reference to the house in subsection (3) shall be construed as areference
to the dwelling;

in any other case, asin section 14 of the Housing Act 1988, except that the
reference to the dwelling-house in subsection (4) shall be construed as a
reference to the dwelling,

(i) other expressions have the same meanings as in regulation 14(8);

(ii) inthe case of a determination by arent officer pursuant to a request for
such a determination under regulation 14(1)(e), any reference to a
“tenancy” shall be taken as areference to a prospective tenancy and any
reference to an “occupier” or any person “occupying” a dwelling shall,
in the case of such adetermination, betaken to be areferenceto apotential
occupier or potential occupation of that dwelling.«

These paragraphs continue to be reproduced as they remain in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

SCHEDULE 2 Regulation 14

Excluded tenancies

1. An excluded tenancy is any tenancy to which any of the
following paragraphs applies.

2.—(1) Subject to the following sub-paragraphs, where a rent
officer has made a determination, which relates to the tenancy in
question or any other tenancy of the same dwelling this paragraph
applies to-

(a) the tenancy in respect of which that determination was
made; and

(b) any other tenancy of the same dwelling on terms which
are substantially the same, other than the term relating
to the amount of rent, as those terms were at the time
of that determination or, if earlier, at the end of the
tenancy.

(2) For the purposes of any claim, notification, request or
application under regulation 14(1) (“the later application”), a
tenancy shall not be an excluded tenancy by virtue of sub-
paragraph (1) by reference to a rent officer’s determination made
in consequence of an earlier claim, notification, request or
application (“the earlier application”) where—

(a) the earlier and later applications were made in respect
of the same claimant or different claimants; and

(b) the earlier application was made more than 52 weeks
before the later application was made.

(3) Sub-paragraph (1) shall not apply where subsequent to the
making of the determination mentioned in that sub-paragraph-

(a) the number of occupiers of the dwelling has changed
and that dwelling is not in a hostel,

(b) there has been a substantial change in the condition of
the dwelling (including the making of improvements)
or the terms of the tenancy other than a term relating
to rent;

(c) there has been a rent increase under a term of the
tenancy and the term under which that increase was
made was either included in the tenancy at the time
when the application for that determination was made
(or was a term substantially the same as such a term)
and that determination was not made under paragraph
1(2), 2(2) or 3(3) of Schedule 1 to the Rent Officers
Order;

(d) in a case where the rent officer has made a
determination under paragraph 2(2) of Schedule 1 to
the Rent Officers Order (size and rent determinations),
but since the date of the application for that
determination-
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(i) a child, who is a member of the household
occupying the dwelling, has attained the age of 10
years; or

(i) ayoung person, who is a member of the household
occupying that dwelling, has attained the age of
16 years; or

(ili) there is a change in the composition of the
household occupying the dwelling;

(e) the claimant is a young individual, except in a case
where the determination mentioned in sub-paragraph
(1) was, or was made in conjunction with, a
determination of a single room rent pursuant to
paragraph 5 of Schedule 1 to the Rent Officers Order
on or after 2nd July 2001.

3.—(1) This paragraph applies where the landlord is a registered
housing association, except in a case where the local authority
consider that-

(a) the claimant occupies a dwelling larger than is
reasonably required by him and any others who occupy
that dwelling (including any non-dependants of his
and any person paying rent to him); or

(b) the rent payable for that dwelling is unreasonably high.
(2) Where the circumstances set out in head (a) or (b) of sub-

paragraph (1) above exist, the authority shall so state in their
application for a determination.

4. This paragraph applies to a tenancy entered into before-
(a) in Scotland, 2nd January 1989; and
(b) in any other case, 15th January 1989.

5. This paragraph applies to a regulated tenancy within the
meaning of-

(a) in Scotland, the Rent (Scotland) Act 1984(a); and
(b) in any other case, the Rent Act 1977(b).
6. This paragraph applies to a housing association tenancy
which-

(a) in Scotland, is a tenancy to which Part 6 of the Rent
(Scotland) Act 1984 applies; and

(b) in any other case, is a housing association tenancy to
which Part 6 of the Rent Act 1977 applies.

7. This paragraph applies to a protected occupancy or statutory
tenancy within the meaning of the Rent (Agriculture) Act 1976(c).

8. This paragraph applies to a tenancy at a low rent within the
meaning of Part 1 of the Landlord andTenant Act 1954(d) or Schedule
10 to the Local Government and Housing Act 1989(e).

9. This paragraph applies to a tenancy of any dwelling which is
a bail hostel or probation hostel approved by the Secretary of
State under section 9(1) of the Criminal Justice and Court Services
Act 2000(f).

10.This paragraph applies to a tenancy of a housing action
trust established under Part 3 of the Housing Act 1988(Q).
11.—(1)Subject to sub-paragraphs (2) and (3) this paragraph
applies to a tenancy-
(a) in respect of a dwelling comprised in land which has
been disposed of under section 32 of the Housing Act
1985(h) or section 12 of the Housing (Scotland) Act
1987(i);
(b) in respect of a dwelling comprised in land which has
been disposed of with the consent required by section

(a) 1984 c.
(b) 1977 c.
(c) 1976 c.
(d) 1954 c.
(e) 1989 c.
(f) 2000 c.
(g) 1988 c.
(h) 1985 c.

74.

(i) 1987 c. 26.

Supplement No. 103 [June 2013]

50.

68; section 32 was amended by section 140 of and Schedule 7 to the Housing Act
1988 (c. 50); section 227 of and Schedule 19 to the Housing Act 1996 (c. 52) and S.I. 1997/
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(2) This
paragraph

(c)

(d)

(@)
(b)

43 of the Housing Act 1985(a) or section 12 of the
Housing (Scotland) Act 1987;

in respect of which the fee simple estate has been
acquired, under the right conferred by Chapter 2 of
Part 1 of the Housing Act 1996(b), otherwise than from
a housing action trust within the meaning of Part 3 of
the Housing Act 1988, or in respect of which the house
has been acquired under the right conferred by Part 3
of the Housing (Scotland) Act 1988; or

in respect of a dwelling disposed of under the New
Towns (Transfer of Housing Stock) Regulations 1990(c)
to a person who is an approved person for the purposes
of disposal under those Regulations or in respect of a
dwelling disposed of pursuant to powers contained in
the New Towns (Scotland) Act 1968(d) to a housing
association.

paragraph shall not apply to a tenancy to which sub-
(1) refers if-

there has been an increase in rent since the disposal or
acquisition, as the case may be, occurred; and

the local authority stated in the application for
determination that-

(i) the claimant occupies a dwelling larger than is
reasonably required by him and any others who
occupy that dwelling (including any non-
dependant of his and any person paying rent to
him); or

(ii) the rent payable for that dwelling is unreasonably
high.

(3) Where the disposal or acquisition, as the case may be, took
place on or after 7th October 2002, sub-paragraph (2)(b) shall
apply to a tenancy to which sub-paragraph (1) refers as if head (i)
were omitted.

»111A. This paragraph applies to a shared ownership tenancy. <

12.In this Schedule, “rent” shall be construed in accordance
with paragraph (10) of regulation 14 (interpretation of “tenancy”

and other expressions appropriate to a tenancy) and, subject to
that paragraph, has the same meaning-

and-

(@)

(b)

in Scotland, as in section 25 of the Housing (Scotland)
Act 1988(e), except that the reference to the house in
subsection (3) shall be construed as a reference to the
dwelling;

in any other case, as in section 14 of the Housing Act
1988(f), except that the reference to the dwelling-house
in subsection (4) shall be construed as a reference to
the dwelling,

(i) other expressions have the same meanings as in
regulation 14(10);

(ii) in the case of a determination by a rent officer
pursuant to a request for such a determination
under regulation 14(1)(e), any reference to a
“tenancy” shall be taken as a reference to a
prospective tenancy and any reference to an
“occupier” or any person “occupying” a dwelling
shall, in the case of such a determination, be taken
to be a reference to a potential occupier or potential
occupation of that dwelling.

(a) 1985 c. 68; section 43 was amended by section 132 and 140 of and Schedule 17 to the
Housing Act 1988 (c. 50); section 194 of and Schedule 12 to the Local Government and
Housing Act 1989 (c. 42); section 78 of and Schedule 10 to the Environment Act 1995 (c.
25) and section 227 of and Schedule 9 to the Housing Act 1996.

(b) 1996 c. 52.

(c) S.I. 1990/1700; amended by S.I. 1990/2366 and 1991/1281.

(d) 1968 c. 16. Relevant amendments are contained in the Enterprise and New Towns (Scotland)
Act 1990 (c. 35) section 33.

(e) 1988 c. 43; section 25 was amended by S.I. 1993/658.

(f) 1988 c. 50; section 14 was amended by section 104 of and Schedule 8 to the Housing Act
1996 (c. 52) and S.I. 1993/651.
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SCHEDULE 3

Applicable amounts
PART 1

Regulation 22

Personal allowances

1—(a) The amounts specified in column (2) below in respect of each person or
couple specified in column (1) shall be the amounts specified for the purposes of
regulations 22(a) and 23(a) and (b)—

»1Column (1) Column (2)
Person or couple Amount
(1) A single claimant who— 1)
(a) isentitled to main phase employment () »2£73.104;

and support allowance;
(b) is aged not less than 25;
(c) isaged lessthan 25.

(b) »2£73.10«;
(c) »2£57.90«.

(2) Lone parent who— (2)
(a) isentitled to main phase employment () »2£73.104;
and support allowance;
(b) isaged not less than 18; or (b) »2£73.104«;
(c) isaged lessthan 18. (c) »2£57.904«.
(3) Couple where— 3)
() the claimant is entitled to main phase () »2£114.854;
employment and support allowance;
(b) at least one member is aged not less (b) »2£114.854«;
than 18;

(c) both members are aged less than 18. (c) »%£87.504.4

»31A. For the purposes of paragraph 1 a claimant is entitled to main phase
employment and support allowance if—
(a) each of the conditionsin paragraph 21 is satisfied in relation to the claimant
personally; or
(b) the claimant personally is entitled to a converted employment and suptport
allowance»*, or would be entitled but for the application of section 1A of the
Welfare Reform Act (duration of contributory allowance). <«

2—(1)(b) The amounts s?ecified in column (2) below in respect of each person
specified in column (1) shall, for the relevant period specified in column (1), be the

amounts specified for the purposes of regulations 22(b) and 23(c)—

Column (1)
Child or young person

Column (2)
Amount

Persons in respect of the period—

(@) beginning on that person’s date of birth
and ending on the day preceding the first
Monday in September following that
person’s sixteenth birthday;

(8 »°£66.904;

(b) beginning on the first Monday in
September following that person’s
sixteenth birthday and ending on the
day preceding that person’s »Stwentieth«
birthday.

(b) »°£66.90«

(a) Relevant amending instruments are S.I. 2008/1082 and 2014/147.
(b) Relevant amending instruments are S.I. 2006/718 and 2014/516.

Supplement No. 110 [March 2015] The Law Relating to Social Security



HOUSING BENEFIT REGULATIONS 2006

(2) In column (1) of the table in paragraph (1), “the first Monday in September”
means the Monday which first occurs in the month of September in any year.

PART 2

Family premium

3.—(1) »'4, the amount for the purposes of regulations 22(c) and 23(d) in respect
of afamily of which at least one member is a child or young person shall be—

(@) where the claimant is a lone parent to whom sub-paragraph (3) applies,
»2£22.204;

(b) inany other case, »2£17.454.
(2) »'la

(3) The amount in sub-paragraph (1)(a) shall be applicable to alone parent—

(@) who was entitled to housing benefit on 5th April 1998 and whose applicable
amount on that date included the amount applicable under »*sub-paragraph
(1)(a)« of this paragraph asin force on that date; or

(b) who was not entitled to housing benefit on 5th April 1998 because that date
fell during arent free period as defined in regulation 81(1) (rent free periods)
and his applicable amount on that date would have included the amount
applicable under »3sub-paragraph (1)(a) <« of this paragraph as in force on
that date; or

(c) on becoming entitled to housing benefit where that lone parent—

(i) had been treated as entitled to that benefit in accordance with sub-
paragraph (5)(a) as at the day before the date of claim for that benefit;
and

(ii) was entitled to council tax benefit as at the date of claim for housing
benefit,

and in respect of whom, all of the conditions specified in sub-paragraph (4) have
continued to apply.

(4) The conditions specified for the purposes of sub-paragraph (3) arethat, in respect
of the period commencing on 6th April 1998—

(@) the claimant has not ceased to be entitled, or has not ceased to be treated as
entitled, to housing benefit;

(b) the claimant has not ceased to be a lone parent;

(c) where the claimant was entitled to income support or to an income-based
jobseeker’s allowance on 5th April 1998, he has »“continuously, since that
date, been entitled to income support, an income-based jobseeker’s allowance
or an income-related employment and support allowance or a combination
of those benefits«;

(d) wherethe claimant was not entitled to income support or to an income-based
jobseeker’s allowance on 5th April 1998, he has not become entitled to
»“4income support, an income-based jobseeker’s allowance or an income-
related employment and support allowance«; and

(e) apremium under paragraph »3« 12 »-“or a component under paragraph 23 or
244 has not become applicable to the claimant.
(5) For the purposes of sub-paragraphs (3)(c)(i) and (4)(a), aclaimant shall betreated
as entitled to housing benefit—

(@) during any period where he was not, or had ceased to be, so entitled and
throughout that period, he had been awarded council tax benefit and his
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applicable amount included the amount applicable under paragraph 3(1)(a)
of Schedule 1 to the Council Tax Benefit Regulations 2006 (Ione parent rate
of family premium); or

(b) during any rent free period as defined for the purposes of regulation 81(1).

PART 3

Premiums

4. Except as provided in paragraph 5, the premiums specified in Part 4 of this
Schedule shall, for the purposes of regulations 22(d) and 23(e), be applicable to a
claimant who satisfies the condition specified in paragraphs 8 to 17 in respect of that
premium.

5. Subject to paragraph 6, where a claimant satisfies the conditions in respect of
more than one premium in this Part of this Schedule, only one premium shall be
applicable to him and, if they are different amounts, the higher or highest amount

shall apply.
»16.—(1) The following premiums, namely—
(8) asevere disability premium to which paragraph 14 applies;
(b) an enhanced disability premium to which paragraph 15 applies;
(c) adisabled child premium to which paragraph 16 applies; and
(d) acarer premium to which paragraph 17 applies,

may be applicable in addition to any other premium which may apply under this
Schedule. <

(2) An enhanced disability premium in respect of a person shall not be applicable
in addition to—

(@) apensioner premium under paragraph 9 or 10; or
(b) ahigher pensioner premium under paragraph 11.

7.—(1) Subject to sub-paragraph (2), for the purposes of this Part of this Schedule,
once apremium is applicable to a claimant under this Part, a person shall be treated as
being in receipt of any benefit for—

(@) inthe case of abenefit to which the Social Security (Overlapping Benefits)
Regulations 1979(a) applies, any period during which, apart from the
provisions of those Regulations, he would be in receipt of that benefit; and

any period spent by a person in undertaking a course of training or instruction
provided or approved by the Secretary of State under section 2 of the 1973
Act, or by »2Skills Development Scotland, < Scottish Enterprise or Highlands
and Islands Enterprise under section 2 of the Enterprise and New Towns
(Scotland) Act 1990(b) or for any period during which he isin receipt of a
training allowance.

(b)

(2) For the purposes of the carer premium under paragraph 17, a person shall be
treated as being in receipt of carer’s allowance by virtue of sub-paragraph (1)(a) only
if and for so long as the person in respect of whose care the allowance has been
claimed remainsin receipt of attendance allowance, »°the care component of disability
living allowance at the highest or middle rate prescribed in accordance with section
72(3) of the Act »*,« the daily living component of personal independence payment
at the standard or enhanced rate in accordance with section 78(3) of the 2012 Act«
»*or armed forces independence payment«

8. »°«
9. »lq

(a) S.I. 1979/597.
(b) 1990 c. 35.
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Disability Premium

12. The condition is that—

(@) wherethe claimant isasingle claimant or alone parent, he »*has not attained
the qualifying age for state pension credit«4 and the additional condition
specified in paragraph 13 is satisfied; or

(b) where the claimant has a partner, either—

(i)

(if)

the claimant »'has not attained the qualifying age for state pension
credit«< and the additional condition specified in paragraph 13(1)(a) or
(b) is satisfied by him; or

his partner »'has not attained the qualifying age for state pension credit«
and the additional condition specified in paragraph 13(1)(a) is satisfied
by his partner.

Additional Condition for the »2Disability Premiums<

13.—(1) Subject to sub-paragraph (2) and paragraph 7, the additional condition
referred to in paragraphs 11 and 12 is that either—

(@) theclaimant or, as the case may be, his partner—

(i)

(if)

(iii)

»5(iiia)

(iv)

is in receipt of one or more of the following benefits: attendance
allowance, disability living allowance, »* personal independence
payment»4, armed forces independence payment«,« the disability
element or the severe disability element of working tax credit as specified
in regulation 20(1)(b) and (f) of the Working Tax Credit Regulations,
mobility supplement, long-term incapacity benefit under Part 2 of the
Act or severe disablement allowance under Part 3 of the Act but, in the
case of long-term incapacity benefit or severe disablement allowance
only where it is paid in respect of him; or

was in receipt of long-term incapacity benefit under Part 2 of the Act
when entitlement to that benefit ceased on account of the payment of a
retirement pension under that Act and the claimant has since remained
continuously entitled to housing benefit and, if the long-term incapacity
benefit was payable to his partner, the partner is still a member of the
family; or

»5«, wasin receipt of attendance allowance or disability living allowance
but payment of benefit has been suspended in accordance with regul ations
made under section 113(2) of the Act or otherwise abated as a consequence
of the claimant or his partner becoming a patient within the meaning of
»Sregulation 28(11)(e) (treatment of child care charges)«; or

wasin receipt of personal independence payment that isno longer payable
by virtue of regulations made under section 86(1) (hospital in-patients)
of the 2012 Act.«

is provided by the Secretary of State with an invalid carriage or other
vehicle under section 5(2) of the National Health Service Act 1977(a)
(other services) or, in Scotland by the Scottish Ministers, under section
46 of the National Health Service (Scotland) Act 1978(b) (provision of
services) or receives payments by way of grant from the Secretary of
State under paragraph 2 of Schedule 2 to the Act of 1977 (additional
provisions asto vehicles) or, in Scotland by the Scottish Ministers, under
section 46 of the Act of 1978; or

(a) 1977 c. 49; section 5(2) was amended subsection (2A) added by the Public Health
Laboratory Services Act 1979 (c. 23), section 1, and subsection (2B) added by section 9 of
the Health and Social Security Act 1984 (c. 48).

(b) 1978 c. 29.
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»I(v) certified as severely sight impaired or blind by a consultant
ophthalmologist; or«
(b) the claimant—
(i) is, or istreated as, incapable of work in accordance with the provisions
of, and regulations made under, Part 12A of theAct (incapacity for work);
and

(ii) has been incapable, or has been treated as incapable, of work for a
continuous period of not less than—

(aa) in the case of a claimant who is terminally ill within the meaning
of section 30B(4) of the Act(a), 196 days;
(bb) in any other case, 364 days.

»1(2) For the purposes of sub-paragraph (1)(a)(v), a person who has ceased to be
certified as severely sight impaired or blind on regaining his eyesight shall nevertheless
be treated as severely sight impaired or blind, as the case may be, and as satisfying the
additional condition set out in that sub-paragraph for a period of 28 weeks following
the date on which he ceased to be so certified. €

(3) For the purposes of sub-paragraph (1)(b), once »2« the disability premium is
applicable to a claimant by virtue of his satisfying the additional condition specified
in that provision, if he then ceases, for a period of 8 weeks or less, to be treated as
incapable of work or to be incapable of work he shall, on again becoming so incapable
of work, immediately thereafter be treated as satisfying the condition in sub-paragraph

(1)(b).
(4) »24

(5) For the purposes of sub-paragraph (1)(b), once the disability premium is
applicable to a claimant by virtue of his satisfying the additional condition specified
in that provision, he shall continue to be treated as satisfying that condition for any
period spent by him in undertaking a course of training provided under section 2 of
the 1973 Act(b) or for any period during which heisin receipt of atraining allowance.

(6) For the purposes of sub-paragraph (1)(b), where any two or more periods of
incapacity are separated by a break of not more than 56 days, those periods shall be
treated as one continuous period.

(7) For the purposes of this paragraph, a reference to a person who is or was in
receipt of long-term incapacity benefit includes a person who is or was in receipt of
short-term incapacity benefit at a rate equal to the long-term rate by virtue of section
30B(4)(a) of the Act (short-term incapacity benefit for a person who isterminally ill),
or who would be or would have been in receipt of short-term incapacity benefit at such
arate but for the fact that the rate of short-term incapacity benefit already payable to
him is or was equal to or greater than the long-term rate.

(8) In the case of a claimant who is a welfare to work beneficiary »3(a person to
whom regulation 13A(1) of the Social Security (Incapacity for Work)(General)
Regulations 1995 applies, and who again becomes incapable of work for the purposes
of Part 12A of the Act)«—

(@) thereference to a period of 8 weeks in sub-paragraph (3); and
(b) the reference to a period of 56 days in sub-paragraph (6),

shall in each case be treated as a reference to a period of »*104 weeks4«.

»5(9) The claimant is not entitled to the disability premium if the claimant has, or
istreated as having, limited capability for work »°<.«

(a) Section 30B was inserted by the Social Security (Incapacity for Work) Act 1994 (c. 18),
section 2.

(b) 1973 c. 50; section 2 was amended by the Employment Act 1988 (c. 19), section 25(1); the
Employment Act 1989 (c. 38), Part |, Schedule 7; and the Trade Union Reform and
Employment Rights Act 1993 (c. 19), section 47(1).
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Sever e Disability Premium
14—(1) The condition is that the claimant is a severely disabled person.

(2) For the purposes of sub-paragraph (1), a claimant shall be treated as being a
severely disabled person if, and only if—

(@) inthe case of asingle claimant, alone parent or a claimant who is treated as

having no partner in consequence of sub-paragraph (3)—

(i) heisin receipt of attendance allowance, »'the care component of
disability living allowance at the highest or middle rate prescribed in
accordance with section 72(3) of the Act or the daily living component
of personal independence payment at the standard or enhanced rate in
accordance with section 78(3) of the 2012 Act« »2or armed forces
independence payment«; and

(ii) subject to sub-paragraph (4), he has no non-dependants aged 18 or over
normally residing with him or with whom he is normally residing; and

(iii) no personisentitledto, and in receipt of, acarer’sallowance under section
70 of the Act in respect of caring for him;

(b) inthe case of aclaimant who has a partner—

(i) theclaimantisin receipt of attendance allowance, »'the care component
of disability living allowance at the highest or middle rate prescribed in
accordance with section 72(3) of the Act or the daily living component
of personal independence payment at the standard or enhanced rate in
accordance with section 78(3) of the 2012 Act« »2or armed forces
independence payment«; and

(ii) hispartner isalsoin receipt of such an allowance»3or payment« or, if he
is a member of a polygamous marriage, all the partners of that marriage
are in receipt of such an allowance »3or payment<«; and

(iii) subject to sub-paragraph (4), the claimant has no non-dependants aged
18 or over normally residing with him or with whom he is normally
residing,

and either a person is »-“entitled to and in receipt of « acarer’s allowance in
respect of caring for only one of a couple or, in the case of a polygamous
marriage, for one or more but not all the partners of the marriage, or as the
case may be, no person is entitled to and in receipt of such an allowancein
respect of caring for either member of acouple or any partner of a polygamous
marriage.

(3) Where a claimant has a partner who does not satisfy the condition in sub-
paragraph (2)(b)(ii), and that partner is»°severely sight impaired or blind or treated as
severely sight impaired or blind <« within the meaning of paragraph 13(1)(a)(v) and (2),
that partner shall be treated for the purposes of sub-paragraph (2) asif he were not a
partner of the claimant.

(4) For the purposes of sub-paragraph (2)(a)(ii) and (2)(b)(iii) no account shall be
taken of—

(a) aperson receiving attendance allowance, »%the care component of disability
living allowance at the highest or middle rate prescribed in accordance with
section 72(3) of the Act or the daily living component of personal
independence payment at the standard or enhanced rate in accordance with
section 78(3) of the 2012 Act« »2or armed forces independence payment«;
or

(b) a person who is »°severely sight impaired or blind or treated as severely
sight impaired or blind« within the meaning of paragraph 13(1)(a)(v) and
).
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(5) For the purposes of sub-paragraph (2)(b) a person shall be treated—

(@) as being in receipt of attendance allowance, or the care component of
disability living allowance at the highest or middle rate prescribed in
accordance with section 72(3) of the Act, if he would, but for his being a
patient for a period exceeding 28 days, be so in receipt;

as being entitled to and in receipt of a carer’s allowance if he would, but for
the person for whom he was caring being a patient in hospital for a period
exceeding 28 days, be so entitled and in receipt.

as being in receipt of the daily living component of personal independence
payment at the standard or enhanced rate in accordance with section 78 of
the 2012 Act, if hewould, but for »?payment ceasing by vitue of € regulations
made under section 86(1) (hospital in-patients) of the 2012 Act, be so in
receipt<

(b)

»(c)

(6) For the purposes of sub-paragraph (2)(a)(iii) and (2)(b), no account shall be
taken of an award of carer’s allowance to the extent that payment of such an award is
backdated for a period before »-*the date on which the award isfirst paid«.

(7) In sub-paragraph (2)(a)(iii) and (b), references to a person being in receipt of a
carer’s allowance shall include references to a person who would have been in receipt
of that allowance but for the application of arestriction under section »“6B or« 7 of
the Social Security Fraud Act 2001(a) (loss of benefit provisions).

Enhanced disability premium

15.—»5(1) Subject to sub-paragraph (2), the condition is that—
»5(@) the Secretary of State has decided that the claimant has, or isto be treated as
having, limited capability for work-related activity; or«

(b) the care component of disability living allowance is, or would, but for a
suspension of benefit in accordance with regulations made under section
113(2) of the Act or but for an abatement as a consequence of hospitalisation
be payable at the highest rate prescribed under section 72(3) of the Act in
respect of—

(i) the claimant; or
(i) amember of the claimant’s family, »tor

the enhanced rate of the daily living component of personal independence
payment is »2payable, or has ceased to be payable by virtue of regulations
made under section 86(1) (hospital in-patients) of the 2012 Act,« in respect
of—

(i) the claimant; or

(i) amember of the claimant’s family, who has not attained the qualifying
age for state pension credit«

»(c)

who »’has not attained the qualifying age for state pension credit«4»?; or
(d) armed forces independence payment is payable in respect of
(i) the claimant, or
(i) amember of the claimant’s family,

who has not attained the qualifying age for state pension credit, <

»°(1A) Where the condition in sub-paragraph (1) ceases to be satisfied because of
the death of a child or young person, the condition »*°or partner« is that the claimant
is entitled to child benefit in respect of that person under section 145A of the Act(b)
(entitlement to child benefit after death of a child or qualifying young person).«

(2) »"The condition is not satisfied if the person to whom sub-paragraph (1) refers
is4—

(a) 2001 c. 11; section 7 was amended by the State Pension Credit Act 2002, section 14 and
Schedule 2 and by the Tax Credits Act 2002, section 60 and Schedule 6.

(b) Section 145A was inserted by section 55 of the Tax Credits Act 2002 (c. 21), and has been
amended but not in a way material to these Regulations.
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(@) aclaimant who—
(i) isnot amember of a couple or a polygamous marriage; and

(ii) isapatient within the meaning of »!regulation 28(11)(e)« and has been
for a period of more than 52 weeks; or

(b) a member of a couple or a polygamous marriage where each member is a
patient within the meaning of »2regulation 28(11)(e)« and has been for a
period of more than 52 weeks.

Disabled child premium

16. The conditionisthat achild or young person for whom the claimant or a partner
of hisisresponsible and who is a member of the claimant’s household—

(@) isinreceipt of disability living allowance or is no longer in receipt of such
allowance because he is a patient, provided that the child or young person
continues to be a member of the family; or

is»3severely sight impaired or blind or treated as severely sight impaired or
blind« within the meaning of paragraph 13; or

is a child or young person in respect of whom section 145A of the Act
(entitlement to child benefit after death of child or qualifying young person)
appliesfor the purposes of entitlement to child benefit but only for the period
prescribed under that section, and in respect of whom adisabled child premium
was included in the claimant’s applicable amount immediately before the
death of that child or young person, or ceased to be included in the claimant’s
applicable amount because of that child or young person’s death< »°; or

is a young person who is in receipt of personal independence payment or
who would, but for »®payment ceasing by virtue of « regul ations made under
section 86(1) (hospital in-patients) of the 2012 Act be so in receipt, provided
that the young person continues to be a member of the family«»7; or

(e) isayoung person who isin receipt of armed forces independence payment.«

(b)

>(c)

(d)

Carer premium

17.—(1) The condition is that the claimant or his partner is, or both of them are,
entitled to a carer’s allowance under section 70 of the Act.
(2) Where a carer premium is awarded but—
(@) the person in respect of whose care the carer’s allowance has been awarded
dies; or
in any other case the person in respect of whom a carer premium has been
awarded ceases to be entitled to a carer’s allowance,

(b)

the condition for the award of the premium shall be treated as satisfied for a period of
eight weeks from the relevant date specified in sub-paragraph (3).

(3) The relevant date for the purposes of sub-paragraph (2) shall be—

(@) where sub-paragraph (2)(a) applies, the Sunday following the death of the
person in respect of whose care a carer’s allowance has been awarded or the
date of death if the death occurred on a Sunday;

in any other case, the date on which the person who has been entitled to a
carer’s allowance ceases to be entitled to that allowance.

(b)

(4) Where aperson who has been entitled to a carer’s allowance ceases to be entitled
to that allowance and makes a claim for housing benefit, the condition for the award of
the carer premium shall be treated as satisfied for a period of eight weeks from the date
on which—

(@) the person in respect of whose care the carer’s allowance has been awarded
dies;

in any other case, the person who has been entitled to a carer’s allowance
ceased to be entitled to that allowance.

(b)
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Personsin receipt of concessionary payments

18. For the purpose of determining whether a premium is applicable to a person
under paragraphs 13 to 17, any concessionary payment made to compensate that
person for the non-payment of any benefit mentioned in those paragraphs shall be

treated asif it were a payment of that benefit.

Person in receipt of benefit

19. For the purposes of this Part of this Schedule, a person shall be regarded as
being in receipt of any benefit if, and only if, it is paid in respect of him and shall be

so regarded only for any period in respect of which that benefit is paid.

PART 4

Amounts of premiums specified in Part 3

Premium

Amount

20—(1) »'«
(2-(4) »*«

(6)

)

8

9)

Supplement No. 110 [March 2015]

(5) Disability Premium— (5)
(@) where the claimant satisfies the

condition in paragraph 12(a);

(b) where the claimant satisfies the

condition in paragraph 12(b).

Severe Disability Premium— (6)
(@) where the claimant satisfies the

condition in paragraph 14(2)(a);

(b) where the claimant satisfies the

condition in paragraph 14(2)(b)-

(i) in acase where there is someonein
receipt of acarer’sallowance or if he
or any partner satisfies that condition
only by virtue of paragraph 14(5);

(ii) in a case where there is no-one in
receipt of such an allowance.

Disabled Child Premium. (7
Carer Premium. (8
Enhanced disability premium. »“« 9)

(8 »3£32.25«;
(b) »3£45.954.

(@ »3£61.854;

(b)(i) »°£61.85«;

(b)(ii) »*£123.70.

»3£60.06« in respect
of each child or
young person in
respect of whom the
condition specified in
paragraph 16 of Part 3
of this Scheduleis
satisfied.

»°£34.60« in respect
of each person who
satisfies the condition
specified in paragraph
17.

(@ »3£24.434 in respect

of each child or
young person in

respect of whom the
conditions specified
in paragraph 15 are

satisfied;
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Premium Amount

(b) »!£15.75« in respect
of each person who is
neither—

(i) achild or young
person; nor
(ii) amember of a

coupleor a

polygamous

marriage,
in respect of whom the
conditions specified
in paragraph 15 are
satisfied,;

(c) »!£22.604 where the
claimant is a member
of acoupleor a
polygamous marriage
and the conditions
specified in paragraph
15 are satisfied in
respect of amember of
that couple or
polygamous marriage.

»’PART 5

The components

»321. Subject to paragraph 22, the claimant is entitled to one, but not both, of the
components in paragraphs 23 or 24 if—

(@) theclaimant or the claimant’s partner has made a claim for employment and
support allowance;

(b) the Secretary of State has determined that the claimant or the claimant’s

partner—

(i) has limited capability for work or limited capability for work-related
activity; or

(ii) isto betreated as having limited capabiity for work other than by virtue

of regulation 30 of the Employment and Support Allowance Regulations
(conditions for treating a claimant as having limited capability for work
until a determination about limited capability for work has been made);
and

(c) one of the following applies—

(i) the assessment phase as defined in section 24(2) of the Welfare Reform
Act (interpretation) has ended;

regulation 7 of the Employment and Support Allowance Regulations
»“or regulation 7 of the Employment andSupport Allowance Regulations
2013« (circumstances where the condition that the assessment phase
has ended before entitlement to the support component or the work
related activity component arises does not apply) applies; or

(iii) the conditions in sub-paragraph (2) apply.

(if)

(2) The conditions referred to in sub-paragraph (1)(c)(iii) are—
(@) neither the claimant nor the claimant’s partner is entitled to an employment
and support allowance;
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(b) either is or both are entitled to be credited with earnings equal to the lower
earnings limit then in force under regulation 8B(2)(a)(iv) of the Social
Security (Credits) Regulations 1975 (creditsfor incapacity for work or limited
capability or work); and

(c) paragraph (1)(c)(i) or (ii) would have applied to the claimant or the claimant’s
partner (or both) had they been entitled to an employment and support
allowance. <

»121A.—(1) Subject to paragraph 22, the claimant is entitled to one, but not both,
of the components in paragraphs 23 or 24 if the claimant or the claimant’s partner is
entitled to a converted employment and support allowance»2, or would be entitled but
for the application of section 1A of the Welfare Reform Act (duration of contributory
allowance). <«

22.—(1) The claimant has no entitlement under paragraph 23 or 24 if the claimant
is entitled to the disability premium under paragraphs 12 and 13.

(2) Wherethe claimant and the claimant’s partner each satisfies paragraph 23 or 24,
the component to be included in the claimant’s applicable amount is that which relates
to the claimant.

Thework-related activity component

23. The claimant is entitled to the work-related activity component if the Secretary
of State has decided that the claimant or the claimant’s partner has, or is to be treated
as having, limited capability for work.

The support component

24. The claimant is entitled to the support component if the Secretary of State has
decided that the claimant or the claimant’s partner has, or is to be treated as having,
limited capability for work-related activity.

PART 6

Amount of components

25. The amount of the work-related activity component is »£329.054.
26. The amount of the support component is »£336.204.4

»‘PART 7

Transitional Addition

27.—(1) The claimant is entitled to the transitional addition calculated in
accordance with paragraph 30 where the claimant or the claimant’s partner (“the relevant
person”)—

(a) isentitled to a converted employment and support allowance»®, or would be
entitled but for the application of section 1A of the Welfare Reform Act
(duration of contributory allowance)«; or

(b) isappealing a conversion decision as described in regulation 5(2)(b) of the
Employment and Support Allowance (Existing Awards) Regulations and—

(i) istreated as having limited capability for work by virtue of regulation
30 of the Employment and Support Allowance Regulations »°or
regulation 26 of the Employment and Support Allowance Regulations
2013, in either case« as modified by the Employment and Support
Allowance (Existing Awards) Regulations; and

(ii) isnotinreceipt of anincome-related employment and support allowance,

Supplement No. 110 [March 2015] The Law Relating to Social Security
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unless the amount of the transitional addition cal culated in accordance with paragraph
30 would be nil.

(2) The claimant’s entitlement to atransitional addition by virtue of this paragraph
ends on any of the following—

(a) thereduction of the transitional addition to nil in accordance with paragraph
31;

(b) the termination of the claimant’s award of housing benefit;

(c) therelevant person ceasing to meet the requirements of sub-paragraph (1)(a)
or (b), asthe case may be;

the claimant or the claimant’s partner becoming entitled to an income-rel ated
employment and support allowance, an income-based jobseeker’s allowance
or income support;

(e) 5th April 2020.

(d)

28.—(1) This paragraph applies where—
(@) the claimant’s entitlement to a transitional addition ends, by virtue of the
termination of the claimant’s award of housing benefit, under—

(i) paragraph 27(2)(b);
(ii) sub-paragraph (3)(b) of this paragraph; or
(iii) paragraph 29(3)(b);
(b) within»12<4 weeks of that termination but before 5th April 2020 the claimant
again becomes entitled to housing benefit;

(c) inthe benefit week in which the claimant again becomes entitled to housing
benefit the relevant person »2satisfies the requirements of paragraph 27(1)
or«isentitled to an employment and support allowance which is not income-
related; »*and«

(d) »la
(e) at the date on which the claimant again becomes entitled to housing benefit,
neither the claimant nor the claimant’s partner is entitled to an income-rel ated

employment and support allowance, an income-based jobseeker’s allowance
or income support.

(2) Where this paragraph applies, the claimant is entitled, with effect from the day
on which the claimant again becomes entitled to housing benefit, to a transitional
addition of the amount of the transitional addition that would have applied had the
claimant’s entitlement to a transitional addition not ended (but taking account of the
effect which any intervening change of circumstances would have had by virtue of
paragraph 31), unless the amount of the transitional addition would be nil.

(3) Theclaimant’s entitlement to atransitional addition by virtue of this paragraph
ends on any of the following—

(a) thereduction of the transitional addition to nil in accordance with paragraph

31;

(b) the termination of the claimant’s award of housing benefit;

(c) the relevant person no longer »2satisfying the requirements of paragraph
27(1) or« nolonger being entitled to the employment and support allowance
referred to in sub-paragraph (1)(c);
the claimant or the claimant’s partner becoming entitled to an income-rel ated
employment and support allowance, an income-based jobseeker’s allowance
or income support;

(e) 5th April 2020.

(d)

29.—(1) This paragraph applies where—
(@) the claimant’s entitlement to a transitional addition ends, by virtue of the

relevant person ceasing to be entitled to an employment and support
allowance, under—
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(i) paragraph 27(2)(c);
(ii) paragraph 28(3)(c); or
(iii) sub-paragraph (3)(c) of this paragraph;
(b) before 5th April 2020 the relevant person again becomes entitled to an
employment and support allowance which is not income-related;

»1(c) at the date on which the relevant person again becomes entitled to an
employment and support allowance which is not income-related, regulation
145(1) of the Employment and Support Allowance Regulation »2or regulation
86 of the Employment and Support Allowance Regulations 2013« appliesto
the relevant person; and«

(d) at the date on which the relevant person again becomes entitled to an
employment support allowance which is not income-related, neither the
claimant nor the claimant’'s partner is entitled to an income-related
employment and support allowance, an income-based jobseeker’s allowance
or income support.

(2) Where this paragraph applies, the claimant is entitled, with effect from the day
that the relevant person’s entitlement to employment and support allowance takes
effect for housing benefit purposes, to a transitional addition of the amount of the
transitional addition that would have applied had the claimant’s entitlement to a
transitional addition not ended (but taking account of the effect which any intervening
change of circumstances would have had by virtue of paragraph 31), unless the amount
of the transitional addition would be nil.

(3) Theclaimant’s entitlement to a transitional addition by virtue of this paragraph
ends on any of the following—

(a) thereduction of the transitional addition to nil in accordance with paragraph
31,

(b) the termination of the claimant’s award of housing benefit;

(c) therelevant person no longer being entitled to the employment and support
allowance referred to in sub-paragraph (1)(b);

(d) theclaimant or the claimant’s partner becoming entitled to an income-related
employment and support allowance, an income-based jobseeker’s allowance
or income support;

(e) 5th April 2020.
PART 8

Amount of transitional addition

30.—(1) Subject to paragraph 31, the amount of the transitional addition is the
amount by which Amount A exceeds Amount B.

(2) Where a conversion decision as described in regulation 5(2)(a) of the
Employment and Support Allowance (Existing Awards) Regulationsis madein respect
of the relevant person—

(@ Amount A is the basic amount that would have applied on the day that
decision took effect had that decision not been made; and

(b) Amount B is the basic amount that applied on that day as a result of that
decision.

(3) Where the relevant person is appealing a conversion decision as described in
regulation 5(2)(b) of the Employment and Support Allowance (Existing Awards)
Regulationsand istreated as having limited capability for work by virtue of regulation
30 of the Employment and Support Allowance Regulations as modified by the
Employment and Support Allowance (Existing Awards) Regulations—

(@) Amount A isthe basic amount that would have applied on the day the relevant
person was first treated as having limited capability for work if the relevant
person had not been so treated; and
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(b) Amount B is the basic amount that applied on that day as a result of the
relevant person being so treated.

(4) In this paragraph and paragraph 31, “basic amount” means the aggregate of
such amounts as may apply in the claimant’s case in accordance with regulation 22(a)
to (e) or regulation 23(a) to (f).

31—(1) Subject to sub-paragraph (2), where there is a change of circumstances
which leads to an increase in the claimant’s basic amount, the transitional addition
that applies immediately before the change of circumstances shall be reduced by the
amount by which Amount C exceeds Amount D.

(2) If Amount C exceeds Amount D by more than the amount of the transitional
addition that appliesimmediately before the change of circumstances, that transitional
addition shall be reduced to nil.

(3) Amount C is the basic amount that applies as a result of the increase.
(4) Amount D is the basic amount that applied immediately before the increase.«

Supplement No. 103 [June 2013] The Law Relating to Social Security
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SCHEDULE 4

Sums to be disregarded in the calculation of earnings

Regulations 36(2) and 38(2)

1. In the case of a claimant who has been engaged in remunerative work as an
employed earner or, had the employment been in Great Britain, would have been so
engaged—

(8 where—
(i) the employment has been terminated because of retirement; and
(ii) on retirement he is entitled to a retirement pension under the Act, or is
not so entitled solely because of his failure to satisfy the contribution
conditions,

any earnings »!paid or due to be paid« in respect of that employment, but
only for a period commencing on the day immediately after the date on
which the employment was terminated;

where before the first day of entitlement to housing benefit the employment
has been terminated otherwise than because of retirement, any earnings paid
or due to be paid in respect of that employment except—

»%(i) any payment of the nature described in—
(aa) regulation 35(1)(e), or
(bb) section 28, 64 or 68 of the Employment RightsAct 1996 (guarantee

payments, suspension from work on medical or maternity grounds);
and<

(ii) any award, sum or payment of the nature described in—
(aa) regulation 35(1)(g) or (h), or
(bb) section 34 or 70 of the Employment Rights Act 1996 (guarantee

payments and suspension from work: complaints to employment
tribunals)(a),

including any payment made following the settlement of a complaint to
an employment tribunal or of court proceedings;

(c) where before the first day of entitlement to housing benefit—
(i) the employment has not been terminated, but
(ii) the claimant is not engaged in remunerative work,

any earnings paid or dueto be paid in respect of that employment except any
payment or remuneration of the nature described in »2paragraph 1(b)(i) or
(ii)(bb) or regulation 35(1)(i)«, or (j).«

2. Inthe case of aclaimant who, before the »-*first day of entitlement to housing
benefit4—

(@) has been engaged in part-time employment as an employed earner or, where
the employment has been outside Great Britain, would have been so engaged
had the employment been in Great Britain; and

(b) hasceased to be engaged in that employment, whether or not that employment
has been terminated,

»*(b)

any earnings »*paid or due to be paid< in respect of that employment except—

(i) wherethat employment has been terminated, »*any payment of the nature
described in »*paragraph 1(b)(i) or (ii)(bb)««;

(if) where that employment has not been terminated, »®any payment or
remuneration of the nature described in »“paragraph 1(b)(i) or (ii)(bb) or
regulation 35(1)(i)« or (j)«.

»52A.1n the case of a claimant who has been engaged in remunerative work or part-
time employment as a self-employed earner or, had the employment been in Great
Britain would have been so engaged and who has ceased to be so employed, from the
date of the cessation of his employment any earnings derived from that employment

(a) 1996 c. 18.
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except earningsto which regulation 37(3) and (4)(a) (earnings of self-employed earners)
apply.«

3.—(1) In a case to which this paragraph applies and paragraph 4 does not apply,
£20; but notwithstanding regulation 25 (cal culation of income and capital of members
of a claimant’s family and of a polygamous marriage) if this paragraph applies to a
claimant it shall not apply to his partner except where, and to the extent that, the
earnings of the claimant which are to be disregarded under this paragraph are less than
£20.

(2) This paragraph applies where the claimant’s applicable amount includes an
amount by way of the disability premium »1, severe disability premium, work-related
activity component or support component« under Schedule 3 (applicable amounts).

(3) This paragraph applies where—
»%(@) theclaimant isamember of acouple and his applicable amount includes an
amount by way of the disability premium under Schedule 3; and«

(b) he or his partner »*has not attained the qualifying age for state pension
credit< and at least one is engaged in employment.

(4-(5) »«
4. Inacase where the claimant is alone parent, £25.

5—(2) In a case to which neither paragraph 3 nor paragraph 4 applies to the
claimant, and subject to sub-paragraph (2), where the claimant’s applicable amount
includes an amount by way of the carer premium under Schedule 3 (applicable
amounts), £20 of the earnings of the person who is, or at any time in the preceding
eight weekswas, in receipt of carer’sallowance or treated in accordance with paragraph
17(2) of that Schedule as being in receipt of carer’s allowance.

(2) Wherethe carer premium isawarded in respect of the claimant and of any partner
of his, their earnings shall for the purposes of this paragraph be aggregated, but the
amount to be disregarded in accordance with sub-paragraph (1) shall not exceed £20
of the aggregated amount.

6. Wherethe carer premium isawarded in respect of aclaimant who isamember of
a couple and whose earnings are less than £20, but is not awarded in respect of the
other member of the couple, and that other member is engaged in an employment—

(a) specifiedin paragraph 8(1), so much of the other member’s earnings aswould
not when aggregated with the amount disregarded under paragraph 5 exceed
£20;

(b) other than one specified in paragraph 8(1), so much of the other member’s
earnings from such other employment up to £10 as would not when aggregated
with the amount disregarded under paragraph 5 exceed £20.

7. Inacase where paragraphs 3, 5, 6 and 8 do not apply to the claimant and he is
one of a couple and a member of that couple is in employment, £10; but,
notwithstanding regulation 25 (calculation of income and capital of members of
claimant’s family and of apolygamous marriage), if this paragraph appliesto a claimant
it shall not apply to his partner except where, and to the extent that, the earnings of the
claimant which are to be disregarded under this paragraph are less than £10.

8—(1) Inacasewhere paragraphs 3, 4, 5 and 6 do not apply to the claimant, £20 of
earnings derived from one or more employments as—

»4@) apart-timefire-fighter employed by afire and rescue authority under the Fire
and Rescue Services Act 2004 or by the Scottish Fire and Rescue Service
established under section 1A of the Fire (Scotland) Act 2005; <

(b) »“a
(c) an auxiliary coastguard in respect of coast rescue activities;

(a) Inserted by S.I. 2008/698.
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(d) aperson engaged part-time in the manning or launching of alife boat;

(e) amember of any territorial or reserveforce prescribed in Part 1 of Schedule 6
to the Social Security (Contributions) Regulations 2001(a);

but, notwithstanding regulation 25 (calculation of income and capital of members of
claimant’s family and of apolygamous marriage), if this paragraph appliesto a claimant
it shall not apply to his partner except to the extent specified in sub-paragraph (2).

(2) If the claimant’s partner is engaged in employment—

(@) specified in sub-paragraph (1), so much of his earnings as would not in
aggregate with the amount of the claimant’s earnings disregarded under this
paragraph exceed £20;
other than one specified in sub-paragraph (1), so much of his earnings from

that employment up to £10 as would not in aggregate with the claimant’s
earnings disregarded under this paragraph exceed £20.

(b)

9. Where the claimant is engaged in »*one or more employments« specified in
paragraph 8(1), but his earnings derived from such employments are less than £20 in
any week and he is also engaged in any other employment so much of his earnings
from that other employment, up to £5 if heisasingle claimant, or up to £10 if he has
apartner, aswould not in aggregate with the amount of his earnings disregarded under
»'paragraph 8« exceed £20.

10. In a case to which none of the paragraphs 3 to 9 applies, £5.

»210A.—(1) Where—
(@) theclaimant (or if the claimant isamember of acouple, at |least one member
of that couple) is a person to whom sub-paragraph (5) applies;
(b) the Secretary of State is satisfied that that person is undertaking exempt
work as defined in sub-paragraph (6); and

(c) paragraph 12 does not apply,
the amount specified in sub-paragraph (7) (“the specified amount”).

(2) Where this paragraph applies, paragraphs 3 to 10 do not apply; but in any case
where the claimant is a lone parent, and the specified amount would be less than the
amount specified in paragraph 4, then paragraph 4 applies instead of this paragraph.

(3) Notwithstanding regulation 25 (calculation of income and capital of members
of claimant’s family and of a polygamous marriage), if sub-paragraph (1) applies to
one member of a couple (“A”) it shall not apply to the other member of that couple
(“B”) except to the extent provided in sub-paragraph (4).

(4) Where A’s earnings are less than the specified amount, there shall also be
disregarded so much of B’s earnings as would not when aggregated with A’'s earnings
exceed the specified amount; but the amount of B’s earnings which may be disregarded
under this sub-paragraph is limited to a maximum of £20 unless the Secretary of State
is satisfied that B is also undertaking exempt work.

(5) This sub-paragraph applies to a person who is—
(@) inreceipt of a contributory employment and support allowance;
(b) in receipt of incapacity benefit;
(c) inreceipt of severe disablement allowance; or

(d) being credited with earnings on the grounds of incapacity for work or limited
capability for work under regulation 8B of the Social Security (Credits)
Regulations 1975(b).

(6) “Exempt work” means work of the kind described in—

(a) regulation 45(2), (3) or (4) of the Employment and Support Allowance
Regulations»2or regulation 39(1)(a), (b) or (c) of the Employment and Support
Allowance Regulations 2013«; or (as the case may be)

(a) S.I. 2001/1004.
(b) S.I. 1975/556. Regulation 8B was inserted by S.I. 1996/2367. Relevant amending
instruments are S.I. 2000/3120, 2003/521, 2007/1749 and 2008/1554.
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(b) regulation 17(2), (3) or (4) of the Social Security (Incapacity for Work)
(General) Regulations 1995(a),

and, in determining for the purposes of this paragraph whether a claimant or amember
of a couple is undertaking any type of exempt work, it is immaterial whether that
person or their partner is also undertaking other work.

(7) The specified amount is the amount of money from time to time mentioned in
any provision referred to in sub-paragraph (6) by virtue of which the work referred to
in sub-paragraph (1) is exempt (or, where more than one such provision isrelevant and
those provisions mention different amounts of money, the highest of those amounts). <«

11. Any amount or the balance of any amount which would fall to be disregarded
under paragraph 19 or 20 of Schedule 5 had the claimant’s income which does not
consist of earnings been sufficient to entitle him to the full disregarded thereunder.

12. Where aclaimant is on »universal credit,«income support »2an income-based
jobseeker’s allowance or an income-related employment and support allowanced, his
earnings.

13. Any earnings derived from employment which are payable in a country outside
the United Kingdom for such period during which there is a prohibition against the
transfer to the United Kingdom of those earnings.

14. Where a payment of earnings is made in a currency other than Sterling, any
banking charge or commission payable in converting that payment into Sterling.

15. Any earnings of a child or young person.

16. In this Schedule “part-time employment” means employment in which the
person is engaged on average for less than 16 hours a week.

17.—(1) In acase where the claimant is a person who satisfies at least one of the
conditions set out in sub-paragraph (2), and his net earnings equal or exceed the total
of the amounts set out in sub-paragraph (3), the amount of his earnings that fallsto be
disregarded under »®paragraphs 3 to 10A « of this Schedule shall be increased by
»*£17.104.

(2) The conditions of this sub-paragraph are that—

(@) the claimant, or if he is a member of a couple, either the claimant or his
partner, is a person to whom regulation 20(1)(c) of the Working Tax Credit
Regulations applies; or

(b) the claimant—

(i) is, orif heisamember of acouple, at least one member of that coupleis
aged at least 25 and is engaged in remunerative work for on average not
less than 30 hours per week; or

(ii) isamember of a couple and—

(aa) at least one member of that couple, is engaged in remunerative
work for on average not less than 16 hours per week; and

(bb) hisapplicable amount includes afamily premium under paragraph
3 of Schedule 3; or

(iii) isalone parent who is engaged in remunerative work for on average not
less than 16 hours per week; or

(iv) is, or if heisamember of acouple, at [east one member of that coupleis
engaged in remunerative work for on average not less than 16 hours per
week; and—

»5(@a) the claimant’s applicable amount includes a disability premium
under paragraph 12, the work-related activity component under
paragraph 23 or the support component under paragraph 24 of
Schedule 3 »°«; <

(a) S.I. 1995/311. Relevant amending instruments are S.I. 2006/757, 2008/2365 and 2008/
2683.
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(bb) where he is a member of a couple, at least one member of that
couple satisfiesthe qualifying conditions for the »14»-2, adisability
premium, the work-related activity component or the support
component« referred to in sub-head (aa) above and is engaged in
remunerative work for on average not less than 16 hours per week;
or

(c) the claimant is, or, if he has a partner, one of them is, a person to whom
regulation 18(3) of the Working Tax Credit Regulations (eligibility for 50
plus element) applies, or would apply if an application for working tax credit
were to be made in his case.

(3) Thefollowing are the amounts referred to in sub-paragraph (1)—

(8 theamount to be disregarded from the claimant’s earnings under »3paragraphs
3 to 10A « of this Schedule;

(b) theamount of child care charges cal culated as deductible under »*regulation
27(1)(c)«; and

(©) »*£17.104.

(4) The provisions of regulation 6 shall apply in determining whether or not a
person works for on average not less than 30 hours per week, but asif the reference to
16 hoursin paragraph (1) of that regulation were a reference to 30 hours.

SCHEDULE 5

Sums to be disregarded in the calculation of income other than earnings

Regulation 40

See reg. 16(1)(b) of S.I. 2010/1222 at page 11.7185 for details of
notifications of this Sch. in certain situations.

»SA2. Any payment made to the claimant in respect of any travel or other expenses
incurred, or to be incurred, by him in respect of his participation in the Mandatory
Work Activity Scheme. <«

»SA3. Any payment made to the claimant in respect of any travel or other expenses
incurred or to be incurred, by him in respect of his participation in the Employment,
Skills and Enterprise Scheme. <

»’A4d. Any payment made to the claimant in respect of any child care, travel or other
expenses incurred, or to be incurred, by the claimant in respect of the claimant’s
participation in a scheme prescribed in regulation 3 of the Jobseeker’'s Allowance
(Supervised Jobsearch Pilot Scheme) Regulations 2014.«

»8A5. Any payment made to the claimant in respect of any child care, travel or other
expenses incurred, or to be incurred, by the claimant in respect of their participation
in a scheme prescribed in regulation 3 of the Jobseekers Allowance (18-21) Work
Skills Pilot Scheme) Regulations 2014. <

1. Any amount paid by way of tax on income which is to be taken into account
under regulation 40 (calculation of income other than earnings).

2. Any payment in respect of any expensesincurred or to be incurred by a claimant
who is—
(@) engaged by a charitable or voluntary organisation; or
(b) avolunteer,

if he otherwise derives no remuneration or profit from the employment and is not to be
treated as possessing any earnings under regulation 42(9) (notional income).

»°2A. Any payment in respect of expenses arising out of the »!claimant
participating as a service user. <«

3. In the case of employment as an employed earner, any payment in respect of
expenses wholly, exclusively and necessarily incurred in the performance of the duties
of the employment.
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4. Where a claimant is on »universal credit,« income support»?, an income-
based jobseeker’s allowance or an income-rel ated employment and support allowance«
the whole of hisincome.

5. Where the claimant is a member of ajoint-claim couple for the purposes of the
JobseekersAct and his partner ison an income-based jobseeker’s allowance, the whole
of the claimant’s income.

6. Any disability living allowance»2, armed forces independence payment< »*or
personal independence payment<.

7. Any concessionary payment made to compensate for the non-payment of—
(@) any payment specified in paragraph 6 or 9;
(b) income support;
(c) anincome-based jobseeker’s allowance.

»5(d) an income-related employment and support allowance. €

»5() universal credit«

8. Any mobility supplement under »article 20 of the Naval, Military and Air
Forces Etc. (Disablement and Death) Service Pensions Order 2006(a)« (including
such a supplement by virtue of any other scheme or order) or under article 25A of the
Personal Injuries (Civilians) Scheme 1983(b) or any payment intended to compensate
for the non-payment of such a supplement.

9. Any attendance allowance.

10. Any payment to the claimant as holder of the Victoria Cross or of the George
Cross or any analogous payment.

11.—(1) Any payment—
(@) by way of an education maintenance allowance made pursuant to—

(i) regulations made under section 518 of the Education Act 1996(c)
(payment of school expenses; grant of scholarships etc.);

(ii) regulations made under section 49 or 73(f) of the Education (Scotland)
Act 1980(d) (power to assist persons to take advantage of educational
facilities);

»7(iii) directions made under section 73ZA of the Education (Scotland) Act
1980(e) and paid under section 12(2)(c) of the Further and Higher
Education (Scotland) Act 1992(f); »24«

(b) corresponding to such an education maintenance allowance, made pursuant
to—

(i) section 14 or section 181 of the Education Act 2002(g) (power of Secretary
of State and National Assembly for Wales to give financial assistance for
purposes related to education or childcare, and allowances in respect of
education or training); or

(ii) regulations made under section 181 of that Act»®; or

(c) inEngland, by way of financial assistance made pursuant to section14 of the
Education Act 2002. 4

(a) S.I. 2006/606.

(b) S.I. 1983/686; amended by S.I. 1983/1164 and 1540, 1986/628, 1990/1300, 1991/708,
1992/702, 1995/445, 1997/812 and 2001/420.

(c) 1996 c. 56; section 518 was substituted by the School Standards and Framework Act 1998
(c. 31), section 129.

(d) 1980 c. 44.

(e) Section 73ZA was inserted by the Further and Higher Education (Scotland) Act 2005 (asp 6),
section 19(1).

(f) 1992 c. 37.

(g) 2002 c. 32; section 14 was amended by the Education Act 2005 (c. 18), section 98 and
Schedule 14, paragraph 23.
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(2) Any payment, other than a payment to which sub-paragraph (1) applies, made
pursuant to—

(@) regulations made under section 518 of the Education Act 1996;
(b) regulations made under section 49 of the Education (Scotland) Act 1980; or

»1(c) directions made under section 73ZA of the Education (Scotland) Act 1980
and paid under section 12(2)(c) of the Further and Higher Education (Scotland)
Act 1992, 4

in respect of a course of study attended by a child or a young person or a person who
is in receipt of an education maintenance allowance »2or other payments« made
pursuant to any provision specified in sub-paragraph (1).

12. Any payment made to the claimant by way of a repayment under regulation
11(2) of the Education (Teacher Student L oans) (Repayment etc) Regulations 2002(a).

(a) S.l. 2002/2086.
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13.—(1) Any payment made pursuant to section 2 of the 1973 Act or section 2 of
the Enterprise and New Towns (Scotland) Act 1990(a) except—

(@) apayment made as a substitute for income support, a jobseeker’s allowance,
incapacity benefit », severe disablement allowance or an employment and  'Words in para. 13(1)(a)

support allowance«; of Sch. 5 inserted by
. . . 8(10 f S.I.
(b) a payment of an allowance referred to in section 2(3) of the 1973 Act or 5%910,é41)§) f?om

section 2(5) of the Enterprise and New Towns (Scotland) Act 1990; 5.4.10.

(c) apayment intended to meet the cost of living expenses which relate to any
one or more of the items specified in sub-paragraph (2) whilst a claimant is
participating in an education, training or other scheme to help him enhance
his employment prospects unless the payment is a Career Development Loan
paid pursuant to section 2 of the 1973 Act and the period of education or
training or the scheme, which is supported by that loan, has been completed;
or

(d) for the purpose only of assessing entitlement to housing benefit in respect of
a dwelling other than the one which the claimant normally occupies as his
home, a payment made to a person to whom regulation 7(5)(b) (circumstances
in which a person is or is not to be treated as occupying a dwelling as his
home) appliesto the extent that the payment is made in respect of the cost of
living away from home.

(2) The items specified in this sub-paragraph for the purposes of sub-paragraph
(1)(c) arefood, ordinary clothing or footwear, household fuel or rent of the claimant or,
where the claimant is a member of a family, any other member of his family, or any
council tax or water charges for which that claimant or member is liable.

(3) For the purposes of thisparagraph, “rent” means eligible rent less any deductions
in respect of non-dependants which fall to be made under regulation 74 (non-dependant
deductions).

14.—(1) Subject to sub-paragraph (2), any of the following payments—

(@) a charitable payment;

(b) avoluntary payment;

(c) apayment (not falling within sub-paragraph (a) or (b) above) from a trust
whose funds are derived from a payment made in consequence of any personal
injury to the claimant;

(d) apayment under an annuity purchased—

(i) pursuant to any agreement or court order to make payments to the
claimant; or

(ii) from funds derived from a payment made,

in consequence of any personal injury to the claimant; or

(e) apayment (not falling within sub-paragraphs (a) to (d)) received by virtue of
any agreement or court order to make payments to the claimant in
consequence of any personal injury to the claimant.

(2) Sub-paragraph (1) shall not apply to a payment which is made or due to be made
by—
(@) aformer partner of the claimant, or a former partner of any member of the
claimant’s family; or

(b) the parent of a child or young person where that child or young person is a
member of the claimant’s family.

15. Subject to paragraph 34, £10 of any of the following, namely—

(@) a war disablement pension (except insofar as such a pension falls to be
disregarded under paragraph 8 or 9);

»%(b) awar widow's pension or »-*war widower’'s pension<«; 2Words in para. 15(b) of

Sch. 5 substituted by reg.
13(12) of S.I. 2008/1042
as from 19.5.08.

SWords substituted in

para. 15(b) by reg.
(a) 1990 c. 35. 6(6)(b) of S.I. 2009/2655
as from 2.11.09.
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(c) apension payable to a person as awidow, widower or surviving civil partner
under »« any power of Her Majesty otherwise than under an enactment to
make provision about pensions for or in respect of persons who have been
disabled or have died in consequence of service as members of the armed
forces of the Crown;

(d) aguaranteed income payment »'and, if the amount of that payment has been
abated to less than £10 by a »2pension or payment falling within article
31(1)(a) or (b) of the Armed Forces and Reserve Forces (Compensation
Scheme) Order 20054, so much of »2that pension or payment < aswould not,
in aggregate with the amount of »2any< guaranteed income payment
disregarded, exceed £10<«;

(e) apayment made to compensate for the non-payment of such a pension or
payment as is mentioned in any of the preceding sub-paragraphs;

(f) apension paid by the government of a country outside Great Britain whichis
analogous to any of the pensions or payments mentioned in sub-paragraphs
(a) to (d) above;

(g) pension paid to victims of National Socialist persecution under any special
provision made by the law of the Federal Republic of Germany, or any part of
it, or of the Republic of Austria.

16. Subject to paragraph 34, £15 of any—
(@) widowed mother’s allowance paid pursuant to section 37 of the Act;
(b) widowed parent’s allowance paid pursuant to section 39A of the Act(a).

17—(1) Any income derived from capital to which the claimant is or is treated
under regulation 51 (capital jointly held) as beneficially entitled but, subject to sub-
paragraph (2), not income derived from capital disregarded under paragraphs1, 2, 4, 8,
14 or 25 to 28 of Schedule 6.

(2) Income derived from capital disregarded under paragraphs 2, 4 or 25 to 28 of
Schedule 6 but only to the extent of—

(@) any mortgage repayments made in respect of the dwelling or premisesin the
period during which that income accrued; or

(b) any council tax or water charges which the claimant isliable to pay in respect
of the dwelling or premises and which are paid in the period during which
that income accrued.

(3) Thedefinition of “water charges” in regulation 2(1) shall apply to sub-paragraph
(2) of this paragraph with the omission of the words “in so far as such charges arein
respect of the dwelling which a person occupies as his home”.

18—(1) »3«

19. Where the claimant makes a parental contribution in respect of a student
attending a course at an establishment in the United Kingdom or undergoing education
in the United Kingdom, which contribution has been assessed for the purposes of
calculating—

(@) under, or pursuant to regulations made under powers conferred by, sections 1
or 2 of the Education Act 1962 or section 22 of the Teaching and Higher
Education Act 1998(b), that student’s award,

(b) under regulations made in exercise of the powers conferred by section 49 of
the Education (Scotland) Act 1980(c), that student’s bursary, scholarship, or
other allowance under that section or under regulations made in exercise of
the powers conferred by section 73 of that Act of 1980, any payment to that
student under that section; or

(c) the student’s student loan,

(a) Section 39A was inserted by section 55(2) of the Welfare Reform and Pensions Act 1999 (c.
30).

(b) 1998 c. 30.

(c) 1980 c. 44.
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an amount equal to the weekly amount of that parental contribution, but only in
respect of the period for which that contribution is assessed as being payable.

20.—(1) Where the claimant is the parent of a student aged under 25 in advanced
education who either—

(@) isnotinreceipt of any award, grant or student loan in respect of that education;
or

isin receipt of an award under section 2 of the Education Act 1962 or an
award bestowed by virtue of the Teaching and Higher Education Act 1998,
or regulations made thereunder, or a bursary, scholarship or other allowance
under section 49(1) of the Education (Scotland) Act 1980, or a payment
under section 73 of that Act of 1980,

(b)

and the claimant makes payments by way of a contribution towards the student’s
mai ntenance, other than aparental contribution falling within paragraph 19, an amount
specified in sub-paragraph (2) in respect of each week during the student’s term.

(2) For the purposes of sub-paragraph (1), the amount shall be equal to—
(@) the weekly amount of the payments; or

(b) the amount by way of a personal allowance for a single claimant under 25
less the weekly amount of any award, bursary, scholarship, allowance or
payment referred to in sub-paragraph (1)(b),

whichever isless.

21. Any payment made to the claimant by a child or young person or a non-
dependant.

22. Where the claimant occupies a dwelling as his home and the dwelling is also
occupied by a person other than one to whom paragraph 21 or 42 refers and thereis a
contractual liability to make payments to the claimant in respect of the occupation of
the dwelling by that person or a member of his family—

»(@) where the aggregate of any payments made in respect of any one week in
respect of the occupation of the dwelling by that person or a member of his
family, or by that person and a member of his family, is less than £20, the
whole of that amount; or

where the aggregate of any such paymentsis £20 or more per week, £20.<4

(b)

23.—(1) Any income in kind, except where regulation 40(10)(b) (provision of
support under section 95 or 98 of the Immigration and Asylum Act in the calculation
of income other than earnings) applies.

(2) The reference in sub-paragraph (1) to “income in kind” does not include a
payment to a third party made in respect of the claimant which is used by the third
party to provide benefits in kind to the claimant.

24. Any incomewhich is payable in a country outside the United Kingdom for such
period during which there is a prohibition against the transfer to the United Kingdom
of that income.

25.—(1) Any payment made to the claimant in respect of aperson who isamember
of hisfamily—

(@) pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption and
Children Act 2002(a) or »2in accordance« with a scheme approved by the
Scottish Ministers under »3section 51A « of the Adoption (Scotland) Act
1978(b) (schemesfor payments of allowancesto adopters); »“or in accordance
with a scheme made under section 71 (Adoption Allowance Sehemes) of the
Adoption and Children (Scotland) Act 2007.«

(b) »3«

(a) 2002 c. 38.
(b) 1978 c. 28.
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»1(ba) which isapayment made by alocal authority in pursuance of section 15(1)
of, and paragraph 15 of Schedule 1 to, the Children Act 1989 (local authority
contribution to a child’s maintenance where the child is living with a person
asaresult of aresidence order) or in Scotland section 50 of the Children Act
1975 (payments towards maintenance of children); <

(c) which is a payment made by an authority, as defined in Article 2 of the
Children Order, in pursuance of Article 15 of, and paragraph 17 of Schedule
1 to, that Order (contribution by an authority to child’s maintenance);

(d) inaccordance with regulations made pursuant to section 14F of the Children
Act 1989(a) (special guardianship support services);

»2<
(2) Any payment, other than a payment to which sub-paragraph (1)(a) applies, made

pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption and Children Act
2002.

(3) »24
»326. Any payment made to the claimant with whom a person is accommodated
by virtue of arrangements made—
(@) by alocal authority under—
(i) section 23(2)(a) of the Children Act 1989 (provision of accommodation
and maintenance for a child whom they are looking after),
(ii) section 26 of the Children (Scotland) Act 1995 (manner of provision of
accommodation to child looked after by local authority), or

(iii) regulations 33 or 51 of the Looked After Children (Scotland) Regulations
2009 (fostering and kinship care allowances and fostering allowances);
or

(b) by avoluntary organisation under section 59(1)(a) of the Children Act 1989
(provision of accommodation by voluntary organisations).<

27. Any payment made to the claimant or his partner for a person (“the person
concerned”), who is not normally a member of the claimant’s household but is
temporarily in his care, by—

(@) a health authority;

(b) alocal authority but excluding payments of housing benefit made in respect
of the person concerned;

(c) avoluntary organisation;

(d) the person concerned pursuant to section 26(3A) of the National Assistance
Act 1948(b); »*«

aclinical commisioning group established under section 14D of the National
Health Service Act 2006;

the National Health Service Commissioning Board; or«

aLocal Health Board established under section 16BA of the National Health

Service Act 1977 or established by an order made under section 11 of the
National Health Service (Wales) Act 2006(c). <«

28. Any payment made by alocal authority in accordance with section 17, »523B,
23C or 24A « of the Children Act 1989(d) or, as the case may be, section 12 of the
Social Work (Scotland) Act 1968(e) or section »322,4 29 or 30 of the Children
(Scotland) Act 1995 (provision of services for children and their families and advice
and assistance to certain children).

»5(da)

(db)
»(f)

(a) 1989 c. 41; section 14F was inserted by the Adoption and Children Act 2002.

(b) 1948 c. 29; subsection (3A) was inserted by the National Health Service and Community
Care Act 1990 (c. 19).

(c) 2006 c. 42.

(d) 1989 c. 41; section 23C was inserted by the Children (Leaving Care) Act 2000 (c. 35),
section 2(4).

(e) 1968 c. 49.
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»128A.—(1) Subject to sub-paragraph (2), any payment (or part of a payment) made
by alocal authority in accordance with section 23C of the Children Act 1989(a) or
section 29 of the Children (Scotland) Act 1995(b) (local authorities’ duty to promote
welfare of children and powersto grant financial assistance to personsin, or formerly
in, their care) to aperson (“*A”) which A passes on to the claimant.

(2) Sub-paragraph (1) applies only where A—
(@) wasformerly in the claimant’s care, and
(b) isaged 18 or over, and
(c) continues to live with the claimant.«

29.—(1) Subject to sub-paragraph (2), any payment received under an insurance
policy taken out to insure against the risk of being unable to maintain repayments—
(@ on aloan which is secured on the dwelling which the claimant occupies as
his home; or

(b) under a regulated agreement as defined for the purposes of the Consumer
Credit Act 1974(c) or under a hire-purchase agreement or a conditional sale
agreement as defined for the purposes of Part 3 of the Hire-Purchase Act

1964(d).

(2) A payment referred to in sub-paragraph (1) shall only be disregarded to the
extent that the payment received under that policy does not exceed the amounts,
calculated on a weekly basis, which are used to—

(@) maintain the repayments referred to in sub-paragraph (1)(a) or, as the case
may be, (b); and
(b) meet any amount due by way of premiums on—
(i) that policy; or
(ii) inacasetowhich sub-paragraph (1)(a) applies, an insurance policy taken
out to insure against loss or damage to any building or part of abuilding
which is occupied by the claimant as his home and which is required as
a condition of the loan referred to in sub-paragraph (1)(a).

30. Any payment of income which by virtue of regulation 46 (income treated as
capital) is to be treated as capital .

31. Any social fund payment made pursuant to Part 8 of the Act (the Social Fund).
»231A. Any local welfare provision.«
32. Any payment under Part 10 of the Act (Christmas bonus for pensioners).

33. Where a payment of income is made in a currency other than sterling, any
banking charge or commission payable in converting that payment into sterling.

34. The total of a claimant’sincome or, if he is a member of a family, the family’s
income and the income of any person which heistreated as possessing under regulation
25(2) (calculation of income and capital of members of claimant’s family and of a
polygamous marriage) to be disregarded under regulation 60(2)(b) and regulation
61(1)(d) (calculation of covenant income where a contribution assessed), covenant
incomewhere no grant income or no contribution is assessed regulation 64(2) (treatment
of student loans), regulation 65(3) (treatment of payments from access funds) and
paragraphs 15 and 16 shall in no case exceed £20 per week.

35—(1) Any payment made under »or by« the Macfarlane Trust, the Macfarlane
(Special Payments) Trust, the Macfarlane (Special Payments) (No. 2) Trust (“the
Trusts”), the Fund, the Eileen Trust »3, MFET Limited« »*, the Skipton Fund, the
Caxton Foundation« or the Independent Living »°Fund (2006)«.

(a) 1989 c. 41; section 23B and 23C were inserted by section 2(1) & (4) of the Children
(Leaving Care) Act 2000 (c. 35). Section 24A was substituted by section 4(1) of the Children
(Leaving Care) Act 2000.

(b) 1995 c. 36.

(c) 1974 c. 39.

(d) 1964 c. 53; Part 3 was substituted by the Consumer Credit Act 1974 (c. 39), Schedule 4,
paragraph 22.
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(2) Any payment by or on behalf of a person who is suffering or who suffered from
haemophilia or who is or was aqualifying person, which derives from a payment made
under »or by <« any of the Trusts to which sub-paragraph (1) refers and which is made
to or for the benefit of—

(a) that person’s partner or former partner from whom he is not, or where that
person has died was not, estranged or divorced or with whom he has formed
acivil partnership that has not been dissolved or, where that person has died,
had not been dissolved at the time of that person’s death;

(b) any child who isamember of that person’sfamily or who was such a member
and who is a member of the claimant’s family; or

(c) any young person who isamember of that person’sfamily or who was such a
member and who is a member of the claimant’s family.

(3) Any payment by or on behalf of the partner or former partner of aperson whois
suffering or who suffered from haemophilia or who is or was a qualifying person
provided that the partner or former partner and that person are not, or if either of them
has died were not, estranged or divorced or, where the partner or former partner and
that person have formed acivil partnership, the civil partnership has not been dissolved
or, if either of them has died, had not been dissolved at the time of the death, which
derives from a payment made under »2or by« any of the Trusts to which sub-paragraph
(1) refers and which is made to or for the benefit of—

(a) the person who is suffering from haemophilia or who is a qualifying person;
(b) any child who isamember of that person’sfamily or who was such a member
and who is a member of the claimant’s family; or

(c) any young person who isamember of that person’s family or who was such a
member and who is a member of the claimant’s family.

(4) Any payment by a person who is suffering from haemophilia or who is a
qualifying person, which derives from a payment under »2or by« any of the Trusts to
which sub-paragraph (1) refers, where—

(a) that person hasno partner or former partner from whom heisnot estranged or
divorced or with whom he has formed a civil partnership that has not been
dissolved, nor any child or young person who isor had been amember of that
person’s family; and

(b) the payment is made either—

(i) tothat person’s parent or step-parent; or

(ii) wherethat person at the date of the payment isachild, ayoung person or
a student who has not completed his full-time education and has no
parent or step-parent, to his guardian,

but only for a period from the date of the payment until the end of two years from that
person’s death.

(5) Any payment out of the estate of a person who suffered from haemophilia or
who was a qualifying person, which derives from a payment under »2or by« any of the
Trusts to which sub-paragraph (1) refers, where—

(@) that person at the date of his death (the relevant date) had no partner or
former partner from whom he was not estranged or divorced or with whom he
had formed a civil partnership that had not been dissolved, nor any child or
young person who was or had been a member of his family; and

(b) the payment is made either—
(i) tothat person’s parent or step-parent; or

(ii) where that person at the relevant date was a child, a young person or a
student who had not completed his full-time education and had no parent
or step-parent, to his guardian,

but only for a period of two years from the relevant date.
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(6) Inthe case of aperson to whom or for whose benefit a payment referred toin this
paragraph is made, any income which derives from any payment of income or capital
made under or deriving from any of the Trusts.

(7) For the purposes of sub-paragraphs (2) to (6), any reference to the Trusts shall be
construed as including a reference to the Fund, the Eileen Trust »*, MFET Limited«,
the Skipton Fund »2, the Caxton Foundation« or the London »*Bombings« Relief
Charitable Fund.

36. Any payment made by the Secretary of State to compensate for the loss (in
whole or in part) of entitlement to housing benefit.

37. »'«
38. <.

39. Any payment to ajuror or witness in respect of attendance at a court other than
compensation for loss of earnings or for the loss of a benefit payable under the benefit
Acts.

40. »°<

41. Any payment in consequence of areduction of council tax under section 13 »7,
section 13A « or »*« section 80 of the Local Government Finance Act 1992(a)
(reduction of liability for council tax).

42.—(1) Where the claimant occupies a dwelling as his home and he providesin
that dwelling board and |odging accommodation, an amount, in respect of each person
for whom such accommodation is provided for the whole or any part of aweek, equal
to—

(@) where the aggregate of any payments made in respect of any one week in
respect of such accommodation provided to such person does not exceed
£20.00, 100 per cent. of such payments; or

(b) where the aggregate of any such payments exceeds £20.00, £20.00 and 50
per cent. of the excess over £20.00.

(2) In this paragraph “board and lodging accommodation” means accommodation
provided to aperson or, if heisamember of afamily, to him or any other member of his
family, for a charge which isinclusive of the provision of that accommodation and at
least some cooked or prepared meals which both are cooked or prepared (by a person
other than the person to whom the accommodation is provided or a member of his
family) and are consumed in that accommodation or associated premises.

43. po4

(a) 1992 c. 14.
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»144.—(1) Any payment or repayment made—

(a) asrespectsEngland, under regulation 5, 6 or 12 of the National Health Service
(Travel Expenses and Remission of Charges) Regulations 2003(a) (travelling
expenses and health service supplies);

(b) asrespectsWales, under regulations5, 6 or 11 of the National Health Service
(Travelling Expenses and Remission of Charges) (Wales) Regulations 2007(b)
(travelling expenses and health service supplies);

(c) as respects Scotland, under regulation 3, 5 or 11 of the National Health
Service (Travelling Expenses and Remission of Charges) (Scotland) (No. 2)
Regulations 2003(c) (travelling expenses and health service supplies).

(2) Any payment or repayment made by the Secretary of Statefor Health, the Scottish
Ministers or the Welsh Ministers which is analogous to a payment or repayment
mentioned in sub-paragraph (1).

45. Any payment made to such persons entitled to receive benefits as may be
determined by or under a scheme made pursuant to section 13 of the Social Security
Act 1988(d) in lieu of vouchers or similar arrangements in connection with the
provision of those benefits (including payments made in place of healthy start vouchers,
milk tokens or the supply of vitamins).«

46. Any payment made by either the Secretary of State for »2Justice< or by Scottish
Ministers under a scheme established to assist relatives and other persons to visit
persons in custody.

»347.—(1)Where a claimant’s applicable amount includes an amount by way of
family premium, £15 of any payment of maintenance, other than child maintenance,
whether under a court order or not, which is made or due to be made by the claimant’s
former partner, or the claimant’s partner’sformer partner.

(2) For the purpose of sub-paragraph (1) where more than one maintenance payment
falls to be taken into account in any week, all such payments shall be aggregated and
treated as if they were a single payment.

(3) A payment made by the Secretary of State in lieu of maintenance shall, for the
purposes of sub-paragraph (1), be treated as a payment of maintenance made by a
person specified in sub-paragraph (1).

»*47A.—(1) Any payment of child maintenance made or derived from a liable
relative where the child or young person in respect of whom the payment ismadeisa
member of the claimant’s family, except where the person making the payment is the
claimant or the claimant’s partner.

(2) In paragraph (1)-
“child maintenance” means any payment towards the maintenance of a child or
young person, including any payment made voluntarily and payments made
under—
(@) the Child Support Act 1991;
(b) the Child Support (Northern Ireland) Order 1991;
(c) acourt order;
(d) aconsent order;
(e) a maintenance agreement registered for execution in the Books of Council
and Session or the sheriff court books;

“liable relative” means a person listed in regulation 54 (interpretation) of the
Income Support (General) Regulations 1987, other than a person falling within
sub-paragraph (d) of that definition.«

(a) S.I. 2003/2382.
(b) S.I. 2007/1104 (W. 116).
(c) S.S.I. 2003/460.

(d) 1988 c. 7.
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48. p'4

49. Any payment (other than atraining allowance) made, whether by the Secretary
of State or any other person, under the Disabled Persons (Employment) Act 1944(a) to
assist disabled persons to obtain or retain employment despite their disability.

50. Any guardian’s allowance.
51. »24

»352.—(1) If the claimant isin receipt of any benefit under Part 2, 3 or 5 of the Act,
any increase in the rate of that benefit arising under Part 4 (increases for dependants)
or section 106(a) (unemployability supplement) of the Act, where the dependant in
respect of whom the increase is paid is not a member of the claimant’s family.

(2) If the claimant isin receipt of any pension or allowance under Part 2 or 3 of the
Naval, Military and Air Forces Etc. (Disablement and Death) Service Pensions Order
2006, any increase in the rate of that pension or allowance under that Order, where the
dependant in respect of whom the increase is paid is not a member of the claimant’s
family.

53. Any supplementary pension under article 23(2) of the Naval, Military and Air
Forces Etc. (Disablement and Death) Service Pensions Order 2006 (pensions to
surviving spouses and surviving civil partners) and any analogous payment made by
the Secretary of State for Defence to any person who is not a person entitled under that
Order.«

54. Inthe case of apension awarded at the supplementary rate under article 27(3) of
the Personal Injuries (Civilians) Scheme 1983(b) (pensions to widows, widowers or
surviving civil partners), the sum specified in paragraph 1(c) of Schedule 4 to that
Scheme.

55.—(1) Any payment which is—
(@) made under any of the Dispensing Instruments to a widow, widower or
surviving civil partner of a person—

(i) whose death was attributable to service in a capacity analogousto service
as amember of the armed forces of the Crown; and

(ii) whose service in such capacity terminated before 31st March 1973; and

»3(b) equal to the amount specified in article 23(2) of the Naval, Military and Air
Forces Etc. (Disablement and Death) Service Pensions Order 2006.<

(2) Inthis paragraph “the Dispensing Instruments’ means the Order in Council of
19th December 1881, the Royal Warrant of 27th October 1884 and the Order by His
Majesty of 14th January 1922 (exceptional grants of pay, non-effective pay and
allowances).

55A-55B. 34

56. Except in acasewhich falls under sub-paragraph (1) of paragraph 17 of Schedule
4, where the claimant is a person who satisfies any of the conditions of sub-paragraph
(2) of that paragraph, any amount of working tax credit up to »*£17.10«.

57. Any payment made »°« under section 12B of the Social Work (Scotland) Act
1968(c) »°, or under sections 12A to 12D of the National Health Service Act 2006
(direct payments for health care)(d)« or under regulations made under section 57 of
the Health and Social Care Act 2001(e) (direct payments).

(a) 1944 c. 10.

(b) S.I. 1983/686; the relevant amending instruments are S.l. 1994/2021 and 2002/672.

(c) 1968 c. 48; section 12B was inserted by the Community Care (Direct Payments) Act 1996,
section 4.

(d) 2006 c. 41. Sections 12A to 12D were inserted by the section 11 of the Health Act 2009 (c.
21).

(e) 2001 c. 15.
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58.—(1) Subject to sub-paragraph (2), in respect of a person who is receiving, or
who has received, assistance under the self-employment route, any payment to that
person—

(@) to meet expenses wholly and necessarily incurred whilst carrying on the
commercial activity;

(b) whichisused or intended to be used to maintain repayments on aloan taken
out by that person for the purpose of establishing or carrying on the
commercial activity,

in respect of which such assistance is or was received.

(2) Sub-paragraph (1) shall apply only in respect of payments which are paid to
that person from the special account »1«.

59.—(1) Any payment of a sports award except to the extent that it has been made
in respect of any one or more of the items specified in sub-paragraph (2).

(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary
clothing or footwear, household fuel or rent of the claimant or where the claimant is a
member of a family, any other member of his family, or any council tax or water
charges for which that claimant or member isliable.

(3) For the purposes of sub-paragraph (2)—
“food” does not include vitamins, minerals or other special dietary supplements
intended to enhance the performance of the person in the sport in respect of which
the award was made;
“rent” means eligiblerent less any deductionsin respect of hon-dependants which
fall to be made under regulation 74 (non-dependant deductions).

60. Where the amount of subsistence allowance paid to a person in a benefit week
exceeds the amount of income-based jobseeker’s allowance that person would have
received in that benefit week had it been payable to him, less 50p, that excess amount.

61. In the case of a claimant participating in an employment zone programme, any
discretionary payment made by an employment zone contractor to the claimant, being
afee, grant, loan or otherwise.

62. Any discretionary housing payment paid pursuant to regulation 2(1) of the
Discretionary Financial Assistance Regulations 2001(a).

63.—(1) Any payment made by alocal authority or by the »2Welsh Ministers«, to
or on behalf of the claimant or his partner relating to a service which is provided to
develop or sustain the capacity of the claimant or his partner to live independently in
his accommodation.

(2) For the purposes of sub-paragraph (1) “local authority” includes, in England, a
county council.

64. »°4
»465. Any payment of child benefit. <

»°66. Any paymentsto aclaimant made under section 49 of the Children and Families
Act 2014 (personal budgets and direct payments). <

SCHEDULE 6
Capital to be disregarded

Regulation 44

See reg. 17(1)(6) of S.I. 2010/1222 at page 11.7185 for details of
modification of Sch. 6 in certain situations.

»6A2. Any payment made to the claimant in respect of any travel or other expenses
incurred, or to be incurred, by him in respect of his participation in the Mandatory
Work Activity Scheme but only for 52 weeks beginning with the date of receipt of the
payment. <

(a) S.I. 2001/1167.
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»1A3. Any payment made to the claimant in respect of any travel or other expenses
incurred, or to beincurred, by him in respect of his participation in a Scheme prescribed
in regulation 3 of the Jobseeker’s Allowance (Schemes for Assisting Personsto Obtain
Employment) Regulations 2013 but only for 52 weeks beginning with the date of
receipt of the payment.«

»2A4. Any payment made to the claimant in respect of any child care, travel or
other expenses incurred, or to beincurred, by the claimant in respect of the claimant’s
participation in a scheme prescribed by regulation 3 of the Jobseeker’s Allowance
(Supervised Jobsearch Pilot Scheme) Regulations 2014, but only for 52 weeks
beginning with the date of receipt of the payment. <

»3A5. Any payment made to the claimant in respect of any child care, travel or
other expenses incurred, or to be incurred, by the claimant in respect of their
participation in a scheme prescribed by regulation 3 of the Jobseekers Allowance (18-
21 Work Skills Pilot Scheme) Regulations 2014.«

1. The dwelling together with any garage, garden and outbuildings, normally
occupied by the claimant as his home including any premises not so occupied which
it is impracticable or unreasonable to sell separately, in particular, in Scotland, any
croft land on which the dwelling is situated; but, notwithstanding regulation 25
(calculation of income and capital of members of claimant’sfamily and of apolygamous
marriage), only one dwelling shall be disregarded under this paragraph.

2. Any premises acquired for occupation by the claimant which he intends to
occupy as his home within 26 weeks of the date of acquisition or such longer period as
is reasonable in the circumstances to enable the claimant to obtain possession and
commence occupation of the premises.

3. Any sum directly attributable to the proceeds of sale of any premises formerly
occupied by the claimant as his home which is to be used for the purchase of other
premises intended for such occupation within 26 weeks of the date of sale or such
longer period asisreasonable in the circumstances to enable the claimant to complete
the purchase.

4. Any premises occupied in whole or in part—

(@) by apartner or relative of a single claimant or any member of the family as
his home »-“where that person has attained the qualifying age for state pension
credit or is incapacitateds«;
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(b) by theformer partner of the claimant as his home; but this provision shall not
apply wherethe former partner isaperson from whom the claimant is estranged
or divorced or with whom he had formed a civil partnership that has been
dissolved.

5. Where a claimant is on »!universal credit,« income support »2, an income-
based jobseeker’s allowance or an income-related employment and support all owance«,
the whole of his capital.

6. Where the claimant is a member of ajoint-claim couple for the purposes of the
JobseekersAct and his partner is on income-based jobseeker’s allowance, the whol e of
the claimant’s capital.

7. Any future interest in property of any kind, other than land or premises in
respect of which the claimant has granted a subsisting lease or tenancy, including sub-
|eases or sub-tenancies.

8.—(1) Theassetsof any business owned in whole or in part by the claimant and for
the purposes of which he isengaged as a self-employed earner, or if he has ceased to be
so engaged, for such period as may be reasonable in the circumstances to allow for
disposal of any such asset.

(2) The assets of any business owned in whole or in part by the claimant where—

(@) heis not engaged as a self-employed earner in that business by reason of
some disease or bodily or mental disablement; but

(b) heintends to become engaged or, as the case may be, re-engaged as a self-
employed earner in that business as soon as he recovers or is able to become
engaged or re-engaged in that business,

for aperiod of 26 weeks from the date on which the claim for housing benefit is made,
or istreated as made, or, if it is unreasonable to expect him to become engaged or re-
engaged in that business within that period, for such longer period asis reasonable in
the circumstances to enable him to become so engaged or re-engaged.

(3) In the case of a person who is receiving assistance under the self-employment
route, the assets acquired by that person for the purpose of establishing or carrying on
the commercial activity in respect of which such assistance is being received.

(4) In the case of a person who has ceased carrying on the commercial activity in
respect of which assistance was received as specified in sub-paragraph (3), the assets
relating to that activity for such period as may be reasonable in the circumstances to
allow for disposal of any such asset.

9.—(1) Subject to sub-paragraph (2), any arrears of, or any concessionary payment
made to compensate for arrears due to the non-payment of—
(@) any payment specified in paragraphs 6, 8 or 9 of Schedule 5;
»3(b) anincome-related benefit under Part 7 of the Act;«
(c) an income-based jobseeker’s allowance;

(d) any discretionary housing payment paid pursuant to regulation 2(1) of the
Discretionary Financial Assistance Regulations 2001;

(e) working tax credit and child tax credit »*<
»2(f) an income-related employment and support allowance, <
»5(g) universal credit«

but only for a period of 52 weeks from the date of the receipt of arrears or of the
concessionary payment.

(2) In acase where the total of any arrears and, if appropriate, any concessionary
payment referred to in sub-paragraph (1) relating to one of the specified payments,
benefits or allowances amounts to £5,000 or more (referred to in this sub-paragraph
and in sub-paragraph (3) as “the relevant sum”) and is—

Supplement No. 105 [Dec 2013] The Law Relating to Social Security

Sl 2006/213
Sch. 6

Words inserted in para.
5 of Sch. 6 by reg. 7(9g)
of S.I. 2013/2070 as
from 28.10.13.

2Words in para. 5
substituted and para.
9(1)(f) inserted in Sch.
6 by reg. 26(a) & (b) of
S.lI. 2008/1082 as from
27.10.08.

SPara. 9(1)(b)
substituted by reg.
6(6)(a) of S.I. 2008/698
as from 14.4.08.

“Words omitted from
para. 9(1)(e) of Sch. 6
by reg. 2(16) of S.I.
2005/2502 as from
1.4.06.

*See page 8.2501.
SPara. 9(1)(g) inserted
by reg. 35(12) of S.I.
2013/630 as from
29.4.13.

8.2777



Sl 2006/213
Sch. 6

Words inserted in para.
14 and para. 14A added
by reg. 15(7)(a) & (b)
of S.I. 2006/2378 as
from the date prescribed
inreg. 1 ibid.

8.2778

HOUSING BENEFIT REGULATIONS2006

(@) paidin order to rectify or to compensate for, an official error as defined in
regulation 1(2) of the Decisions and Appeals Regulations; and

(b) received by the claimant in full on or after 14th October 2001,

sub-paragraph (1) shall have effect in relation to such arrears or concessionary payment
either for a period of 52 weeks from the date of receipt, or, if the relevant sum is
received in its entirety during the award of housing benefit, for the remainder of that
award if that is alonger period.

(3) For the purposes of sub-paragraph (2), “the award of housing benefit” means—

(a) theaward inwhich the relevant sumisfirst received (or the first part thereof
where it is paid in more than one instalment); and

(b) wherethat award isfollowed by one or more further awards which, or each of
which, beginsimmediately after the end of the previous award, such further
award provided that for that further award the claimant—

(i) isthe person who received the relevant sum; or

(ii) isthe partner of the person who received the relevant sum, or was that
person’s partner at the date of his death.

10. Any sum—

(@) paidto the claimant in consequence of damage to, or loss of the home or any
personal possession and intended for its repair or replacement; or

(b) acquired by the claimant (whether as a loan or otherwise) on the express
condition that it is to be used for effecting essential repairs or improvement
to the home,

which isto be used for the intended purpose, for a period of 26 weeks from the date on
which it was so paid or acquired or such longer period as is reasonable in the
circumstances to effect the repairs, replacement or improvement.

11. Any sum—

() deposited with ahousing association as defined in section 1(1) of the Housing
Associations Act 1985(a) or section 338(1) of the Housing (Scotland) Act
1987(b) as a condition of occupying the home;

(b) which was so deposited and which is to be used for the purchase of another
home, for the period of 26 weeks or such longer period as may be reasonable
in the circumstances to enable the claimant to complete the purchase.

12. Any personal possessions except those which have been acquired by the claimant
with the intention of reducing his capital in order to secure entitlement to housing
benefit or to increase the amount of that benefit.

13. The value of the right to receive any income under an annuity or the surrender
value (if any) of such an annuity.

14. Where the funds of atrust are derived from a payment made in consequence of
any personal injury to the claimant »!or the claimant’s partner«, the value of the trust
fund and the value of the right to receive any payment under that trust.

»114A . —(1) Any payment made to the claimant or the claimant’s partner in
conseguence of any personal injury to the claimant or, asthe case may be, the claimant’s
partner.

(2) But sub-paragraph (1)—

(@) appliesonly for the period of 52 weeks beginning with the day on which the
claimant first receives any payment in consequence of that personal injury;

(b) does not apply to any subsequent payment made to him in consequence of
that injury (whether it is made by the same person or another);

(a) 1985 c. 69.
(b) 1987 c. 26.
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(c) ceases to apply to the payment or any part of the payment from the day on
which the claimant no longer possesses it;

(d) does not apply to any payment from a trust where the funds of the trust are
derived from a payment made in consequence of any personal injury to the
claimant.

(3) For the purposes of sub-paragraph (2)(c), the circumstances in which a claimant
no longer possesses a payment or a part of it include where the claimant has used a
payment or part of it to purchase an asset.

(4) References in sub-paragraphs (2) and (3) to the claimant are to be construed as
including references to his partner (where applicable).«

15. The value of the right to receive any income under alife interest or from alife
rent.

16. The value of the right to receive any income which is disregarded under
»paragraph 13 of Schedule 4« or paragraph 24 of Schedule 5.

17. The surrender value of any policy of life insurance.

18. Where any payment of capital falls to be made by instalments, the value of the
right to receive any outstanding instalments.

19. Any payment made by alocal authority in accordance with section 17, »?23B <«
23C or 24A of the Children Act 1989(a) or, asthe case may be, section 12 of the Social
Work (Scotland) Act 1968(b) or sections»322, 4 »*29« or 30 of the Children (Scotland)
Act 1995(c) (provision of services for children and their families and advice and
assistance to certain children).

»*19A.—(1) Subject to sub-paragraph (2), any payment (or part of a payment) made
by a local authority in accordance with section 23C of the Children Act 1989 or
section 29 of the Children (Scotland) Act 1995 (local authorities' duty to promote
welfare of children and powersto grant financial assistance to personsin, or formerly
in, their care) to aperson (“*A”) which A passes on to the claimant.

(2) Sub-paragraph (1) applies only where A—
(@) wasformerly inthe claimant’s care, and
(b) isaged 18 or over, and
(c) continues to live with the claimant.«

20. Any social fund payment made pursuant to Part 8 of the Act.
»520A. Any local welfare provision.«

21. Any refund of tax which falls to be deducted under section 369 of the Income
and Corporation Taxes Act 1988(d) (deduction of tax from certain loan interest) on a
payment of relevant loan interest for the purpose of acquiring an interest in the home
or carrying out repairs or improvements to the home.

22. Any capital which by virtue of regulation 41 or 64 (capital treated as income
and treatment of student loans) is to be treated as income.

23. Where any payment of capital is made in a currency other than Sterling, any
banking charge or commission payable in converting that payment into Sterling.

24—(1) Any payment made under »%or by« the Macfarlane Trust, the Macfarlane
(Special Payments) Trust, the Macfarlane (Special Payments) (No. 2) Trust (“the
Trusts”), the Fund, the Eileen Trust »5 MFET Limited«, the Independent Living
Funds, »"the Skipton Fund, the Caxton Foundation« or the London Bombings Relief
Charitable Fund.

(a) 1989 c. 41.

(b) 1968 c. 49.

(c) 1995 c. 36.

(d) 1988 c. 1; section 369 was amended by the Finance Act 1993 (c. 34), section 58, the Finance
Act 1994 (c. 9), section 81 and the Finance Act 1996 (c. 8), section 132 and Schedule 18.
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(2) Any payment by or on behalf of a person who is suffering or who suffered from
haemophilia or who is or was aqualifying person, which derives from a payment made
under »or by <« any of the Trusts to which sub-paragraph (1) refers and which is made
to or for the benefit of—

(a) that person’s partner or former partner from whom he is not, or where that
person has died was not, estranged or divorced or with whom he has formed
acivil partnership that has not been dissolved or, where that person has died,
had not been dissolved at the time of that person’s death;

(b) any child who isamember of that person’sfamily or who was such amember
and who is a member of the claimant’s family; or

(c) any young person who isamember of that person’sfamily or who was such a
member and who is a member of the claimant’s family.

(3) Any payment by or on behalf of the partner or former partner of aperson whois
suffering or who suffered from haemophilia or who is or was a qualifying person
provided that the partner or former partner and that person are not, or if either of them
has died were not, estranged or divorced or, where the partner or former partner and
that person have formed acivil partnership, the civil partnership has not been dissolved
or, if either of them has died, had not been dissolved at the time of the death, which
derives from a payment made under »2or by« any of the Trusts to which sub-paragraph
(1) refers and which is made to or for the benefit of—

(a) the person who is suffering from haemophilia or who is a qualifying person;

(b) any child who isamember of that person’sfamily or who was such amember
and who is a member of the claimant’s family; or

(c) any young person who isamember of that person’s family or who was such a
member and who is a member of the claimant’s family.

(4) Any payment by a person who is suffering from haemophilia or who is a
qualifying person, which derives from a payment under »2or by« any of the Trusts to
which sub-paragraph (1) refers, where—

(a) that person hasno partner or former partner from whom heisnot estranged or
divorced or with whom he has formed a civil partnership that has not been
dissolved, nor any child or young person who isor had been amember of that
person’s family; and

(b) the payment is made either—

(i) tothat person’s parent or step-parent; or

(il) wherethat person at the date of the payment isachild, ayoung person or
a student who has not completed his full-time education and has no
parent or step-parent, to his guardian,

but only for a period from the date of the payment until the end of two years from that
person’s death.

(5) Any payment out of the estate of a person who suffered from haemophilia or
who was a qualifying person, which derives from a payment under »2or by < any of the
Trusts to which sub-paragraph (1) refers, where—

(@) that person at the date of his death (the relevant date) had no partner or
former partner from whom he was not estranged or divorced or with whom he
had formed a civil partnership that had not been dissolved, nor any child or
young person who was or had been a member of his family; and

(b) the payment is made either—

(i) tothat person’s parent or step-parent; or

(ii) where that person at the relevant date was a child, a young person or a
student who had not completed his full-time education and had no parent
or step-parent, to his guardian,

but only for a period of two years from the relevant date.
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(6) Inthe case of aperson to whom or for whose benefit a payment referred toin this
paragraph is made, any capital resource which derivesfrom any payment of income or
capital made under or deriving from any of the Trusts.

(7) For the purposes of sub-paragraphs (2) to (6), any reference to the Trusts shall be
construed as including a reference to the Fund, the Eileen Trust »*, MFET Limited«,
the Skipton Fund »2?the Caxton Foundation« or the London Bombings Relief
Charitable Fund.

25—(1) Where a claimant has ceased to occupy what was formerly the dwelling
occupied as the home following his estrangement or divorce from, or dissolution of
his civil partnership with, his former partner, that dwelling for a period of 26 weeks
from the date on which he ceased to occupy that dwelling or, where the dwelling is
occupied as the home by the former partner who is alone parent, for so long asit is so
occupied.

(2) In this paragraph “dwelling” includes any garage, garden and outbuildings,
which were formerly occupied by the claimant as his home and any premises not so
occupied which it isimpracticable or unreasonable to sell separately, in particular, in
Scotland, any croft land on which the dwelling is situated.

26. Any premises where the claimant is taking reasonable steps to dispose of those
premises, for a period of 26 weeks from the date on which he first took such steps, or
such longer period as is reasonable in the circumstances to enable him to dispose of
those premises.

27. Any premises which the claimant intends to occupy as his home, and in respect
of which he is taking steps to obtain possession and has sought legal advice, or has
commenced legal proceedings, with aview to obtaining possession, for aperiod of 26
weeks from the date on which he first sought such advice or first commenced such
proceedings whichever is the earlier, or such longer period as is reasonable in the
circumstances to enable him to obtain possession and commence occupation of those
premises

28. Any premises which the claimant intends to occupy as his home to which
essential repairs or alterations are required in order to render them fit for such
occupation, for a period of 26 weeks from the date on which the claimant first takes
steps to effect those repairs or alterations, or such longer period as is necessary to
enable those repairs or alterations to be carried out.

29. »3«

30. Any payment made by the Secretary of State to compensate for the loss (in
whole or in part) of entitlement to housing benefit.

31. The value of the right to receive an occupational or personal pension.
32. The value of any funds held under a personal pension scheme »“«.

33. The value of the right to receive any rent except where the claimant has a
reversionary interest in the property in respect of which rent is due.

34. Any payment in kind made by a charity or under »or by« the Macfarlane
(Special Payments) Trust, the Macfarlane (Special Payments) (No. 2) Trust, »the Fund
»!, MFET Limited« »°»2, the Skipton Fund, the Caxton Foundation«« or the
Independent Living Fund (2006).<

35. Any payment made pursuant to section 2 of the 1973 Act or section 2 of the
Enterprise and New Towns (Scotland) Act 1990, but only for the period of 52 weeks
beginning on the date of receipt of the payment.

36. »b<

37. Any payment in consequence of areduction of council tax under section 13 »7,
section 34A or«, section 80 of the Local Government Finance Act 1992 (reduction of
liability for council tax), but only for a period of 52 weeks from the date of the receipt
of the payment.
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38. Any grant made to the claimant in accordance with a scheme made under section
129 of the Housing Act 1988(a) or section 66 of the Housing (Scotland) Act 1988(b)
(schemes for payments to assist local housing authority and local authority tenants to
obtain other accommodation) which is to be used—

(@) to purchase premises intended for occupation as his home; or

(b) tocarry out repairsor alterationswhich are required to render premisesfit for
occupation as his home,

for aperiod of 26 weeks from the date on which he received such agrant or such longer
period asis reasonablein the circumstancesto enable the purchase, repairs or alterations
to be completed and the claimant to commence occupation of those premises as his
home.

»139. Any arrears of supplementary pension which is disregarded under paragraph
53 of Schedule 5 (sums to be disregarded in the calculation of income other than
earnings) or of any amount which is disregarded under paragraph 54 or 55 of that
Schedule, but only for a period of 52 weeks from the date of receipt of the arrears.

40.—(1) Any payment or repayment made—

(a) asrespectsEngland, under regulation 5, 6 or 12 of the National Health Service
(Travel Expenses and Remission of Charges) Regulations 2003 (travelling
expenses and health service supplies);

(b) asrespects Wales, under regulation 5, 6 or 11 of the National Health Service
(Travelling Expenses and Remission of Charges) (Wales) Regulations 2007
(travelling expenses and health service supplies);

(c) as respects Scotland, under regulation 3, 5 or 11 of the National Health
Service (Travelling Expenses and Remission of Charges) (Scotland) (No. 2)
Regulations 2003 (travelling expenses and health service supplies),

but only for aperiod of 52 weeksfrom the date of receipt of the payment or repayment.

(2) Any payment or repayment made by the Secretary of Statefor Health, the Scottish
Ministers or the Welsh Ministers which is analogous to a payment or repayment
mentioned in sub-paragraph (1), but only for a period of 52 weeks from the date of
receipt of the payment or repayment.

41. Any payment made to such persons entitled to receive benefits as may be
determined by or under a scheme made pursuant to section 13 of the Social Security
Act 1988 in lieu of vouchers or similar arrangements in connection with the provision
of those benefits (including payments made in place of healthy start vouchers, milk
tokens or the supply of vitamins), but only for a period of 52 weeks from the date of
receipt of the payment.«

»241A. Any payment made under Part 8A of the Act (entitlement to health in
pregnancy grant).<

42. Any payment made either by the Secretary of State for »3Justice« or Scottish
Ministers under a scheme established to assist relatives and other persons to visit
personsin custody, but only for aperiod of 52 weeks from the date of the receipt of the
payment.

43. Any payment (other than atraining allowance) made, whether by the Secretary
of State or any other person, under the Disabled Persons (Employment) Act 1944(c)
»“4 to assist disabled persons to obtain or retain employment despite their disability.

(a) 1988 c. 50.
(b) 1988 c. 43.
(c) 1944 c. 10 (7 & 8 Geo. 6).
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44. Any payment made by alocal authority under section 3 of the Disabled Persons
(Employment) Act 1958(a) to homeworkers assisted under the Blind Homeworkers’
Scheme.

»145.—(1) Any sum of capital to which sub-paragraph (2) applies and—

(@) whichisadministered on behalf of a person by the High Court or the County

Court under Rule 21.11(1) of the Civil Procedure Rules 1998 or by the Court
of Protection;

(b) which can only be disposed of by order or direction of any such court; or
(c) where the person concerned is under the age of 18, which can only be
disposed of by order or direction prior to that person attaining age 18.
(2) This sub-paragraph applies to a sum of capital which is derived from—
(@) anaward of damages for a personal injury to that person; or
(b) compensation for the death of one or both parents where the person concerned
is under the age of 18.«

46. Any sum of capital administered on behalf of a person in accordance with an
order made under section 13 of the Children (Scotland) Act 1995(b) or under Rule
36.14 of the Ordinary Cause Rules 1993(c) or under Rule 128 of those Rules, where
such sum derives from—

(@) award of damages for a personal injury to that person; or

(b) compensation for the death of one or both parents where the person concerned
is under the age of 18.

(a) 1958 c. 33.

(b) 1995 c. 36.

(c) First Schedule to the Sheriff Courts (Scotland) Act 1907(c. 51) as substituted in respect of
causes commenced on or after 1 January 1994 by S.I. 1993/1956.
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47. Any payment to the claimant as holder of the Victoria Cross or George Cross.
48. »'«
48A-48B. »’«

49. In the case of a person who is receiving, or who has received, assistance under
the self-employment route, any sum of capital whichisacquired by that person for the
purpose of establishing or carrying on the commercial activity in respect of which
such assistance is or was received but only for a period of 52 weeks from the date on
which that sum was acquired.

50.—(1) Any payment of a sports award for a period of 26 weeks from the date of
receipt of that payment except to the extent that it has been made in respect of any one
or more of the items specified in sub-paragraph (2).

(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary
clothing or footwear, household fuel or rent of the claimant or, where the claimantisa
member of a family, any other member of his family, or any council tax or water
charges for which that claimant or member isliable.

(3) For the purposes of sub-paragraph (2)—
“food” does not include vitamins, minerals or other special dietary supplements
intended to enhance the performance of the person in the sport in respect of which
the award was made;
“rent” means eligible rent less any deductionsin respect of non-dependants which
fall to be made under regulation 74 (non-dependant deductions).

51.—(1) Any payment—
(@) by way of an education maintenance allowance made pursuant to—

(i) regulations made under section 518 of the Education Act 1996(a)
(payment of school expenses; grant of scholarships etc);

(ii) regulations made under section 49 or 73(f) of the Education (Scotland)
Act 1980(b) (power to assist persons to take advantage of educational
facilities);

»3(iii) directions made under section 73ZA of the Education (Scotland) Act
1980 and paid under section 12(2)(c) of the Further and Higher Education
(Scotland) Act 1992; p*<4<«

(b) corresponding to such an education maintenance allowance, made pursuant
to—

(i) section 14 or section 181 of the Education Act 2002(c) (power of Secretary
of State and National Assembly for Wales to give financial assistance for
purposes related to education or childcare, and allowances in respect of
education or training); or

(ii) regulations made under section 181 of that Act »#; or

(c) in England, by way of financial assistance made pursuant to section 14
of the Education Act 2002.<

(2) Any payment, other than a payment to which sub-paragraph (1) applies, made
pursuant to—

(a) 1996 c. 56.
(b) 1980 c. 44.
(c) 2002 c. 32.
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(@) regulations made under section 518 of the Education Act 1996(a);
(b) regulations made under section 49 of the Education (Scotland) Act 1980; or

»1(c) directions made under section 73ZA of the Education (Scotland) Act 1980
and paid under section 12(2)(c) of the Further and Higher Education (Scotland)
Act 1992, «

in respect of a course of study attended by a child or a young person or a person who
isin receipt of an education maintenance allowance »2or other payment« made
pursuant to any provision specified in sub-paragraph (1).

52. In the case of a claimant participating in an employment zone programme, any
discretionary payment made by an employment zone contractor to the claimant, being
afee, grant, loan or otherwise, but only for the period of 52 weeks from the date of
receipt of the payment.

53. Any arrears of subsistence allowance paid as alump sum but only for the period
of 52 weeks from the date of receipt of the payment.

54. Where an ex-gratia payment of £10,000 has been made by the Secretary of State
on or after 1st February 2001 in consequence of the imprisonment or interment of—
(@) the claimant;
(b) the claimant’s partner;
(c) the claimant’s deceased spouse or deceased civil partner; or
(d) the claimant’s partner’s deceased spouse or deceased civil partner,

by the Japanese during the Second World War, £10,000.
55.—(1) Subject to sub-paragraph (2), the amount of any trust payment made to a
claimant or amember of a claimant’s family who is—
(@) adiagnosed person;

(b) thediagnosed person’s partner or the person who was the diagnosed person’s
partner at the »3date« of the diagnosed person’s death;

(c) aparent of a diagnosed person, a person acting in place of the diagnosed
person’s parents or a person who was so acting at the date of the diagnosed
person’s death; or

(d) amember of the diagnosed person’sfamily (other than his partner) or a person
who was a member of the diagnosed person’s family (other than his partner)
at the date of the diagnosed person’s death.

(2) Where atrust payment is made to—

(@) aperson referred to in sub-paragraph (1)(a) or (b), that sub-paragraph shall
apply for the period beginning on the date on which the trust payment is
made and ending on the date on which that person dies;

(b) aperson referred to in sub-paragraph (1)(c), that sub-paragraph shall apply
for the period beginning on the date on which the trust payment is made and
ending two years after that date;

(c) aperson referred to in sub-paragraph (1)(d), that sub-paragraph shall apply
for the period beginning on the date on which the trust payment is made and
ending—

(i) two years after that date; or

(ii) on the day before the day on which that person—
(aa) ceases receiving full-time education; or
(bb) attains the age of »420«,

whichever is the latest.

(a) 1996 c. 30; section 518 was substituted by the School Standards and Framework Act 1998
(c. 31), section 129.
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(3) Subject to sub-paragraph (4), the amount of any payment by a person to whom
atrust payment has been made or of any payment out of the estate of a person to whom
atrust payment has been made, which is made to aclaimant or amember of aclaimant’s
family who is—

() thediagnosed person’s partner or the person who was the diagnosed person’s
partner at the date of the diagnosed person’s death;

(b) a parent of a diagnosed person, a person acting in place of the diagnosed
person’s parents or a person who was so acting at the date of the diagnosed
person’s death; or

(c) amember of the diagnosed person’sfamily (other than his partner) or a person
who was a member of the diagnosed person’s family (other than his partner)
at the date of the diagnosed person’s death,

but only to the extent that such payments do not exceed the total amount of any trust
payments made to that person.

(4) Where a payment as referred to in sub-paragraph (3) is made to—
(@) aperson referred to in sub-paragraph (3)(a), that sub-paragraph shall apply
for the period beginning on the date on which that payment is made and
ending on the date on which that person dies;

(b) aperson referred to in sub-paragraph (3)(b), that sub-paragraph shall apply
for the period beginning on the date on which that payment is made and
ending two years after that date; or

(c) aperson referred to in sub-paragraph (3)(c), that sub-paragraph shall apply
for the period beginning on the date on which that payment is made and
ending—

(i) two years after that date; or

(ii) on the day before the day on which that person—
(aa) ceases receiving full-time education; or
(bb) attains the age of »1204,

whichever is the latest.

(5) In this paragraph, areference to a person—
(@) being the diagnosed person’s partner;
(b) being a member of a diagnosed person’s family;
(c) acting in place of the diagnosed person’s parents,

at the date of the diagnosed person’s death shall include a person who would have
been such a person or a person who would have been so acting, but for the diagnosed
person residing in a care home, an Abbeyfield Home or an independent hospital on
that date.

(6) In this paragraph—
“diagnosed person” means a person who has been diagnosed as suffering from, or

who, after hisdeath, has been diagnosed as having suffered from, variant Creutzfeld-
Jakob disease;

“relevant trust” means atrust established out of funds provided by the Secretary
of State in respect of persons who suffered, or who are suffering, from variant
Creutzfeld-Jakob disease for the benefit of persons eligible for payments in
accordance with its provisions;

“trust payment” means a payment under a relevant trust.

56. The amount of any payment, other than awar pension »2<4 to compensate for the
fact that the claimant, the claimant’s partner, the claimant’s deceased spouse or deceased
civil partner or the claimant’s partner’s deceased spouse or deceased civil partner—

(8 wasaslave labourer or aforced labourer;
(b) had suffered property loss or had suffered personal injury; or
(c) wasaparent of achild who had died,
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during the Second World War.

57—(1) Any payment made by alocal authority, or by the »*Welsh Ministers«, to
or on behalf of the claimant or his partner relating to a service which is provided to
develop or sustain the capacity of the claimant or his partner to live independently in
his accommodation.

(2) For the purposes of sub-paragraph (1) “local authority” includes in England a
county council.

58. Any payment made under »2« regulations made under section 57 of the Health
and Social Care Act 2001(a) or under section 12B of the Social Work (Scotland) Act
1968(b) »3, or under sections 12A to 12D of the National Health Service Act 2006
(direct payments for health care)(c).«

59. Any payment made to the claimant pursuant to regulations under section 2(6)(b),
3 or 4 of the Adoption and Children Act 2002(d).

60. Any payment made to the claimant in accordance with regulations made
pursuant to section 14F of the Children Act 1989(e) (special guardianship support
services).

»461. Any paymentsto aclaimant made under section 49 of the Children and Families
Act 2014 (personal budgets and direct payments). <

» 54

» 54

SCHEDULE 9

M atters to be included in decision notice

Regulation 90

PART 1

General

1. The statement of matters to be included in any decision notice issued by a
relevant authority to aperson, and referred to in regulation 90 (notification of decisions)
and in regulation 10 of the Decisions and Appeals Regulations are those matters set
out in the following provisions of this Schedule.

2. Every decision notice shall include a statement as to the right of any person
affected by that decision to request awritten statement under regulation 90(2) (requests
for statement of reasons) and the manner and time in which to do so.

3. Every decision notice shall include a statement as to the right of any person
affected by that decision to make an application for a revision in accordance with
regulation 4(1)(a) of the Decisions and Appeals Regulations and, where appropriate,
to appeal against that decision and the manner and time in which to do so.

4. Every decision notice following an application for a revision in accordance
with regulation 4(1)(a) of the Decisions and Appeals Regulations shall include a
statement as to whether the original decision in respect of which the person made his
representations has been confirmed or revised and where the relevant authority has
not revised the decision the reasons why not.

(a) 2001 c. 15.

(b) 1968 c. 48; section 12B was inserted by the Community Care (Direct Payments) Act 1996,
section 4.

(c) 2006 c. 2006. Sections 12A to 12D were inserted by section 11 of the Health Act 2009 (c. 21.)

(d) 2002 c. 38.

(e) 1989 c. 41; section 14F was inserted by the Adoption and Children Act 2002 (c. 38), section
115(1).
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5. Every decision notice following an application for a revision in accordance
with regulation 4(1)(a) of the Decisions and Appeals Regulations shall, if the original
decision has been revised, include a statement as to the right of any person affected by
that decision to apply for a revision in accordance with regulation 4(1)(a) of those
Regulations and the manner and time in which to do so.

6. Anauthority may includein the decision notice any other matters not prescribed
by this Schedule which it sees fit, whether expressly or by reference to some other
document available without charge to the person.

7. Parts2, 3and 6 of this Schedule shall apply only to the decision notice given on
aclaim.

8. Where a decision notice is given following a revision of an earlier decision—

(@) made of the authority’s own motion which resultsin arevision of that earlier
decision; or

(b) made following an application for a revision in accordance with regulation
4(1)(a) of the Decisions and Appeal s Regul ations, whether or not resulting in
arevision of that earlier decision,

that notice shall, subject to paragraph 6, contain a statement only asto all the matters
revised.

PART 2

Awards where income support »1, an income-based jobseeker’s allowance, an
income-related employment and support allowance« is payable

9. Where a person on income support »1, an income-based jobseeker’s allowance
or an income-related employment and support allowance« »2, on extended payment
or an extended payment (qualifying contributory benefits)« isawarded housing benefit
»20r a claimant is entitled to an extended payment in accordance with regulation 72
or an extended payment (qualifying contributory benefits) in accordance with
regulation 734, the decision notice shall include a statement as to—

(8 hisweekly eligible rent, if any; and

(b) the amount and an explanation of any deduction made under paragraph 6(2)
or (3) of Schedule 1 (fuel deductions), if any, and that the deduction may be
varied if he provides to the authority evidence on which it may estimate the
actual or approximate amount of that service charge; and

(c) the amount of and the category of non-dependant deductions made under
regulation 74, if any; and

(d) the normal weekly amount of rent allowance, or rent rebate as the case may
be, to which he is entitled; and

(e) in the case of a rent allowance or a rent rebate paid as if it were a rent
allowance, the day of payment, and the period in respect of which payment
of that allowance is to be made; and

(f) thefirst day of entitlement to an allowance or rebate; and

(g) his duty to notify any change of circumstances which might affect his
entitlement to, or the amount of, housing benefit and (without prejudice to
the extent of the duty owed under regulation 88 (duty to notify changes of
circumstances)) the kind of change of circumstances which isto be notified,
either upon the notice or by reference to some other document available to
him on application and without charge.
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PART 3
Words in heading to Awards where no income support », an income-based jobseeker’s allowance or an
part 3 of Sch. 9 and income-related employment and support allowanced is payable

para. 10 substituted by

reg. 27(b)(i) & (ii) of

S.I. 2008/1082 as from 10. Where a person is not on income support »*, an income-based jobseeker’s

27.10.08. . ;
allowance or on an income-related employment and support allowance« but isawarded
housing benefit, the decision notice shall include a statement as to—

(@) the matters set out in paragraph 9; and

(b) his applicable amount and how it is calculated; and
(c) hisweekly earnings; and

(d) hisweekly income other than earnings.

PART 4

Awards where direct payments made to landlords

11. Where a decision has been made under regulation 95 or 96 (circumstances in
which payment is to be made, or may be made, direct to a landlord), the decision
notice shall include a statement—

(@) astotheamount of housing benefit which isto be paid direct to the landlord
and the date from which it is to be paid; and

(b) informing the landlord of the duty imposed upon him to notify the local
authority of—

(i) any changein circumstanceswhich might affect the claimant’s entitlement
to housing benefit, or the amount of housing benefit payable in his case;
and

(ii) the kind of change of circumstances which isto be notified;

(c) informing both landlords and claimants that where a payment of housing
benefit isrecoverable from alandlord and the recovery is made from housing
benefit payableto the landlord to discharge (in whole or in part) an obligation
owed to him by a claimant, then, in a case where that claimant is not the
person on whose behalf the recoverable amount was paid, that obligation
shall nonetheless be taken to be discharged by the amount so recovered,

and the notice shall be sent both to the claimant and to the landlord.

12. In this Schedule, “landlord” has the same meaning as in regulation 95.

PART 5

Notice where income of non-dependant is treated as claimant’s

13. Where an authority makes a decision under regulation 26 (circumstances in
which income and capital of anon-dependant isto betreated as claimant’s) the decision
notice shall contain a statement as to—

(@) thefact that a decision has been made by reference to the income and capital
of the claimant’s non-dependant; and

(b) the relevant authority’s reasons for making that decision.
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PART 6

Notice where no award is made

14. Where a person is not awarded housing benefit—

(a) either on grounds of income or because the amount of any housing benefit is
less than the minimum housing benefit prescribed by regulation 75, the
decision notice shall include a statement as to—

(i) the matters set out in paragraphs 9(a) to (c), and in a case where the
amount of entitlement islessthan the minimum amount of housing benefit
prescribed, paragraph 9(d) also; and

(ii) the matters set out in paragraphs 10(b) to (d) where the person is not on
income support »'an income-based jobseeker’s allowance or an income-
related employment and support allowance«; and

(iii) where the amount of entitlement is less than the minimum amount of
housing benefit prescribed, that fact and that such entitlement is not
payable;

(b) for any reason other than one mentioned in sub-paragraph (a), the decision
notice shall include a statement as to the reason why no award has been
made.

PART 7

Notice where recoverable overpayment

15—(1) Wherethe appropriate authority makes adecision that thereisarecoverable
overpayment within the meaning of regulation 100 (recoverable overpayments), the
decision notice shall include a statement as to—

(@) thefact that there is a recoverable overpayment; and

(b) thereason why there is arecoverable overpayment; and

(c) the amount of the recoverable overpayment; and

(d) how the amount of the recoverable overpayment was calculated; and
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(e) the benefit weeks to which the recoverable overpayment relates; and
(f) where recovery of the recoverable overpayment is to be made by deduction
from arent allowance or rebate, as the case may be, that fact and the amount of
the deduction.
(2) Inacasewhereitis—
(@) determined that there is a recoverable overpayment;
(b) determined that that overpayment is recoverable from a landlord; and
(c) decided that recovery of that overpayment isto be made by deduction from a
rent allowance paid to that landlord to discharge (in whole or in part) an
obligation owed to him by a claimant (“claimant A”), not being the claimant
on whose behalf the recoverable amount was paid,
the decision notice sent to that landlord shall identify both—
(i) the person on whose behalf the recoverable amount was paid to that
landlord; and
(ii) claimantA.
»:SCHEDULE 10 Regulation 122 *Sch. 10 substituted by

reg. 20(2) of S.I.
2007/2868 on or after

Former pathfinder authorities 7.4.08. See reg. 1 to
this S.1. for when to

ly.

PART 1 appLy

Former pathfinder authorities

Argyll and Bute

Blackpool

Brighton and Hove

Conwy

Coventry

East Riding of Yorkshire

Edinburgh

Guildford

Leeds

Lewisham

North East Lincolnshire

Norwich
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Pembrokeshire

St Helens

Salford

South Norfolk

Teignbridge

Wandsworth

PART 2

Application of the Regulations

1. These Regulations shall apply to former pathfinder authorities subject to the
provisions of this Part of this Schedule.

Amendment of regulation 2

2. Inregulation 2(1) (interpretation)—

(8) inthedefinition of “eligible rent”, in sub-paragraph (a) for “or 12D (eligible
rent and maximum rent (LHA))” substitute“, 12D (eligible rent and maximum
rent (LHA)) or any of regulations 12E to 12K (transitional protection for
pathfinder cases)”;

(b) after the definition of “maximum rent (LHA)” insert—

““4. “maximum rent (standard local rent)” means a maximum rent (standard
local rate) determined in accordance with regulation 13A;”.

Amendment of regulation 11

3. Inregulation 11(1)(a) (eligible housing costs)—
(@) in paragraph (c) omit “or”; and
(b) after sub-paragraph (d) insert—
u; or
(e) any of regulations 12E to 12K (transitional protection for pathfinder

cases) and regulations 13C (when a maximum rent (LHA) is to be
determined) and 13D (determination of a maximum rent (LHA)),”.

Amendment of regulation 12B

1Sch. 10, para. 4 4. »lnregulation 12B(1) (eligible rent) after sub-paragraph (c) insert—

2‘:b§T:T“;%(12?§0Tg'a§(g) “(ca) any of regulations 12E to 12K (transitional protection for pathfinder cases);” <

from 1.4.13.
Amendment of regulation 12D

5. Inregulation 12D(b) (eligible rent and maximum rent (LHA)) before paragraph
(1) insert—

(a) Regulation 11(1) is substituted by regulation 4(3)(a) of these Regulations.
(b) Regulation 12D is inserted by regulation 5 of these Regulations.
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“(Al) This regulation shall not apply where any of regulations 12E to 12K
(transitional protection for pathfinder cases) apply.”

Insertion of regulations 12E to 12K

6. After regulation 12D (eligible rent and maximum rent (LHA)) insert—
"Basic transitional protection for pathfinder cases
12E.—(1) This regulation applies where—

(a) referencewas madeto amaximum rent (standard local rate) in determining
the amount of the eligible rent which applied immediately before 7th
April 2008;

(b) on 7th April 2008 the local authority determines a maximum rent (LHA)
by virtue of regulation 13C(4A)(a)(a); and

(c) regulations 12F (cases where the claimant enjoyed protection on death
before 7th April 2008) and 12G (cases where the claimant enjoyed 13
week protection before 7th April 2008) do not apply.

(2) Where this regulation applies, the claimant's eligible rent is—

(@) themaximumrent (LHA) wherethat is higher than the eligible rent which
applied immediately before 7th April 2008; or

(b) the amount of the eligible rent which applied immediately before 7th
April 2008.

(3) Where the eligible rent is the amount of the eligible rent which applied
immediately before 7th April 2008, it will continue to apply until, on or after 7th
April 2008, the first of the following events occurs—

(a) therelevant authority isrequired to determine amaximum rent (LHA) by
virtue of regulation 13C(2)(d)(i) (change of category of dwelling) because
the claimant has become entitled to alarger category of dwelling and the
maximum rent (LHA) is higher than that eligible rent;

(b) therelevant authority isrequired to determine amaximum rent (LHA) by
virtue of regulation 13C(2)(d)(i) (change of category of dwelling) because
the claimant has become entitled to a smaller category of dwelling;

(c) the relevant authority is required to determine an eligible rent following
a change of dwelling;

(d) the relevant authority is required to determine an eligible rent in
accordance with regulation 12H (cases where a death occurs in the first
year on or after 7th April 2008) following the death of a linked person;

(e) the relevant authority determines a maximum rent (LHA) on 7th April
2009 by virtue of regulation 13C(4A)(b).

(4) Wheretheeligible rent isthe maximum rent (LHA), it shall be treated as if
it had been determined in accordance with regulation 12D(2)(a) (eligible rent is
maximum rent (LHA)) and shall apply according to the provisions of regulation
12D (eligible rent and maximum rent (LHA)).

Cases wherethe claimant enjoyed protection on death before 7th April 2008
12F.—(1) This regulation applies where—
(@) immediately before 7th April 2008 the claimant enjoyed protection on
death in accordance with regulation 12A(4)(a)(ii) (pathfinder protection
on death based on reckonable rent); and

(b) on 7th April 2008 the local authority determines a maximum rent (LHA)
by virtue of regulation 13C(4A)(a).

(2) Where this regulation applies, the claimant's eligible rent is—

(@) themaximumrent (LHA) wherethat is higher than the eligible rent which
applied immediately before 7th April 2008; or

(a) Regulation 13C is inserted by regulation 7 of these Regulations. Paragraph (4A) is inserted
into regulation 13C by paragraph 7 of Schedule 10 to the Housing Benefit Regulations 2006
as inserted by regulation 20 of these Regulations.
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(b) the amount of the eligible rent which applied immediately before 7th
April 2008.

(3) Where the eligible rent is the amount of the eligible rent which applied
immediately before 7th April 2008, it will continue to apply until, on or after 7th
April 2008, the first of the following events occurs—

(a) the end of 12 months after the death to which the protection relates;

(b) therelevant authority isrequired to determine a maximum rent (LHA) by
virtue of regulation 13C(2)(d)(i) (change of category of dwelling) and it
is higher than that eligible rent;

(c) the relevant authority is required to determine an eligible rent following
a change of dwelling;

(d) the relevant authority is required to determine an eligible rent in
accordance with regulation 12H (cases where a death occurs in the first
year on or after 7th April 2008) following the death of alinked person;

(4) Where the eligible rent ceases to apply because of paragraph (3)(a), the
eligible rent will be the maximum rent (LHA) which would have applied but for
the transitional protection.

(5) Wheretheeligiblerent isthe maximum rent (LHA), it shall be treated as if
it had been determined in accordance with regulation 12D(2)(a) (eligible rent is
maximum rent (LHA)) and shall apply according to the provisions of regulation
12D (eligible rent and maximum rent (LHA)).

Caseswherethe claimant enjoyed 13 week protection before 7th April 2008
12G.—(1) Thisregulation applies where—

(@) immediately before 7th April 2008 the claimant enjoyed 13 week
protection in accordance with regulation 12A(6)(a) (local housing
allowance pathfinder 13 week protection); and

(b) on 7th April 2008 the local authority determines a maximum rent (LHA)
by virtue of regulation 13C(4A)(a).

(2) Where this regulation applies, the claimant's eligible rent is—

(@) themaximumrent (LHA) wherethat is higher than the eligible rent which
applied immediately before 7th April 2008; or

(b) the amount of the eligible rent which applied immediately before 7th
April 2008.

(3) Where the eligible rent is the amount of the eligible rent which applied
immediately before 7th April 2008, it will continue to apply until, on or after 7th
April 2008, the first of the following events occurs—

() theend of the day when the protection expires, namely 13 weeks after the
date of the claim;

(b) therelevant authority isrequired to determine a maximum rent (LHA) by
virtue of regulation 13C(2)(d)(i) (change of category of dwelling) and it
is higher than that eligible rent;

(c) the relevant authority is required to determine an eligible rent following
a change of dwelling;

(d) the relevant authority is required to determine an eligible rent in
accordance with regulation 12H (cases where a death occurs in the first
year on or after 7th April 2008) following the death of a linked person.

(4) Where the eligible rent ceases to apply because of paragraph (3)(a), the
eligible rent will be the maximum rent (LHA) which would have applied but for
the transitional protection.

(5) Wheretheeligiblerent isthe maximum rent (LHA), it shall be treated as if
it had been determined in accordance with regulation 12D(2)(a) (eligible rent is
maximum rent (LHA)) and shall apply according to the provisions of regulation
12D (eligible rent and maximum rent (LHA)).
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Caseswhereadeath occursin thefirst year on or after 7th April 2008
12H.—(1) This regulation applies where—

(a) theeligiblerentisthat specified inregulation 12E(2)(b) (basic transitional
protection for pathfinder cases), 12F(2)(b) (transitional protection where
the claimant enjoyed protection on death before 7th April 2008), 12G(2)(b)
(transitional protection where the claimant enjoyed 13 week protection
before 7th April 2008) or paragraph (2)(b) of this regulation;

(b) alinked person dieson or after 7th April 2008 and before 7th April 2009;

(c) the claimant occupies the same dwelling as the linked person at the date
of death; and

(d) the relevant authority determines a maximum rent (LHA) by virtue of
regulation 13C(2)(d)(i) or (ii) (change of category of dwelling or death of
alinked person).

(2) Where this regulation applies, the claimant's eligible rent is—

(@) themaximumrent (LHA) wherethat is higher than the eligible rent which
applied immediately before the date of the death; or

(b) the amount of the eligible rent which applied immediately before the
date of the death.

(3) Where the eligible rent is the amount of the eligible rent which applied
immediately before the date of death, it will continue to apply until, on or after
the date of the death, the first of the following events occurs—

(@) the end of 12 months from the date of the death;

(b) therelevant authority isrequired to determine amaximum rent (LHA) by
virtue of regulation 13C(2)(d)(i) (change of category of dwelling) and it
is higher than that eligible rent;

(c) therelevant authority is required to determine an eligible rent following
a change of dwelling;

(d) the relevant authority is required to determine an eligible rent in
accordance with this regulation following the death of another linked
person.

(4) Wheretheeligible rent isthe maximum rent (LHA), it shall be treated as if
it had been determined in accordance with regulation 12D(2)(a) (eligible rent is
maximum rent (LHA)) and shall apply according to the provisions of regulation
12D (eligible rent and maximum rent (LHA)).

(5) For the purposes of paragraph (1)(c), aclaimant shall be treated as occupying
the dwelling if regulation 7(13) is satisfied and for that purpose paragraph (13) of
regulation 7 shall have effect asif sub-paragraph (b) were omitted.
Basictransitional protection in the second year and subsequent year safter 7th
April 2008

121.—(1) This regulation applies where—

(@) immediately before 7th April 2009 the claimant was enjoying basic
transitional protection under regulation 12E; and

(b) the local authority determines a maximum rent (LHA) by virtue of
13C(4A)(b) on 7th April 20009.

(2) Where this regulation applies, the claimant's eligible rent is—

(8 themaximumrent (LHA) whereitishigher than the eligible rent applying
immediately before 7th April 2008; or

(b) in any other case, the lower of—

(i) the amount of the eligible rent applying immediately before 7th
April 2008; or

(ii) the amount of the cap rent by reference to which the maximum
rent (LHA) was determined, »1<

(3) Where the claimant's eligible rent is determined in accordance with
paragraph (2)(b), it continuesto apply until, on or after 7th April 2009, the first of
the following events occurs—
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(a) therelevant authority isrequired to determine amaximum rent (LHA) by
virtue of regulation 13C(2)(d)(i) (change of category of dwelling) because
the claimant has become entitled to a larger category of dwelling or
13C(3) (anniversary of the LHA date) and the maximum rent (LHA) is
higher than that eligible rent;

(b) therelevant authority isrequired to determine amaximum rent (LHA) by
virtue of regulation 13C(2)(d)(i) (change of category of dwelling) because
the claimant has become entitled to a smaller category of dwelling;

(c) therelevant authority isrequired to determine an eligible rent following
a change of dwelling;

(d) the relevant authority is required to determine an eligible rent in
accordance with regulation 12K (protection on death in the second and
subsequent years after 7th April 2008) following the death of a linked
person.

(4) Wheretheeligiblerent isthe maximum rent (LHA), it shall be treated as if
it had been determined in accordance with regulation 12D(2)(a) (eligible rent is
maximum rent (LHA)) and shall apply according to the provisions of regulation
12D (eligible rent and maximum rent (LHA)).

Transitional protection in the second year after 7th April 2008 where the
claimant isalready enjoying protection on death

12J.—(1) Thisregulation applies where—

(@) immediately before 7th April 2009 the claimant was enjoying transitional
protection on death under regulation 12H (cases where a death occursin
the first year on or after 7th April 2008); and

(b) the local authority determines a maximum rent (LHA) by virtue of
regulation 13C(4A)(b) on 7th April 2009 .

(2) Where this regulation applies, the claimant's eligible rent is—

(@) themaximumrent (LHA) wherethat is higher than the eligible rent which
applied immediately before the date of the death to which the protection
relates; or

(b) the amount of the eligible rent which applied immediately before the
date of the death.

(3) Where the eligible rent which applies is the one that applied immediately
before the date of the death, it continues to apply until, on or after the date of the
death, the first of the following events occurs—

(a) the end of 12 months after the date of the death to which the protection
relates;

(b) therelevant authority isrequired to determine a maximum rent (LHA) by
virtue of regulation 13C(2)(d)(i) (change of category of dwelling) and it
is higher than that eligible rent;

(c) the relevant authority is required to determine an eligible rent following
a change of dwelling;

(d) the relevant authority is required to determine an eligible rent in
accordance with regulation 12K (protection on death in the second and
subsequent years after 7th April 2008) following the death of a linked
person.

(4) Where the eligible rent ceases to apply because of paragraph (3)(a) the
eligible rent is the one that would have applied if the relevant authority not
determined an eligible rent in accordance with regulation 12H(2)(b) (transitional
protection where a death occurs in the first year on or after 7th April 2008).

(5) Wheretheeligiblerent isthe maximum rent (LHA), it shall be treated as if
it had been determined in accordance with regulation 12D(2)(a) (eligible rent is
maximum rent (LHA)) and shall apply according to the provisions of regulation
12D (eligible rent and maximum rent (LHA)).
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Protection on death in the second and subsequent year safter 7th April 2008
12K .—(1) This regulation applies where—

(a) theclaimant'seligiblerentisthat specified in regulation 121(2)(b) (basic
transitional protection in the second and subsequent years after 7th April
2008), 12J(2)(b) (transitional protection inthe second year after 7th April
2008 where the claimant is already enjoying protection on death) or
paragraph (2)(b) of this regulation;

(b) alinked person dies on or after 7th April 2009;

(c) the claimant occupies the same dwelling as the linked person at the date
of death; and

(d) the relevant authority determines a maximum rent (LHA) by virtue of
regulation 13C(2)(d)(i) or (ii) (change of category of dwelling or death of
alinked person).

(2) Where this regulation applies, the claimant's eligible rent is—

(@) themaximumrent (LHA) wherethat is higher than the eligible rent which
applied immediately before the date of the death; or

(b) the amount of eligible rent which applied immediately before the death.

(3) Where the eligible rent which applies is the one that applied immediately
before the date of the death, it will continue to apply until, on or after the date of
the death, the first of the following events occurs—

(@) the end of 12 months from the date of the death;

(b) therelevant authority isrequired to determine amaximum rent (LHA) by
virtue of regulation 13C(2)(d)(i) or (3) (change of category of dwelling or
anniversary of the LHA date) and it is higher than that eligible rent;

(c) therelevant authority is required to determine an eligible rent following
a change of dwelling;

(d) the relevant authority is required to determine an eligible rent in
accordance with this regulation following the death of another linked
person.

(4) Where the eligible rent ceases to apply because of paragraph (3)(a) the
eligible rent is the one that would have applied but had the relevant authority not
determined an eligible rent in accordance with this regulation.

(5) Wheretheeligiblerent isthe maximum rent (LHA), it shall be treated as if
it had been determined in accordance with regulation 12D(2)(a) (eligible rent is
maximum rent (LHA)) and shall apply according to the provisions of regulation
12D (eligible rent and maximum rent (LHA)).

(6) For the purposes of paragraph (1)(c), aclaimant shall be treated as occupying
the dwelling if regulation 7(13) is satisfied and for that purpose paragraph (13) of
regulation 7 shall have effect asif sub-paragraph (b) were omitted.".

Amendment of regulation 13C

7. Inregulation 13C(a) (when a maximum rent (LHA) isto be determined)—
(@ i(n p)aragraph (1) for "paragraphs (2) or (3)" substitute "paragraphs (2), (3) or
4A)";

(b) in paragraph (3) after "LHA date" insert "except where paragraph (4A)(b)
applies”;

(c) after paragraph (4) insert-

"(4A) This paragraph applies where it is—

(a) 7thApril 2008 and reference was made to amaximum rent (standard local

rate) in determining the amount of the eligible rent which applied
immediately before 7th April 2008; or

(b) 7th April 2009 and the eligible rent which applies on that date was
determined in accordance with regulation 12E(2)(b) (basic transitional

(a) Regulation 13C is inserted by regulation 7 of these Regulations.
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protection for pathfinder cases) or 12H(2)(b) (transitional protection where

adeath occursin the first year on or after 7th April 2008).”.
Amendment of regulation 13D

8. In regulation 13D(12)(a) (determination of a maximum rent (LHA)) in the
definition of "relevant date" after sub-paragraph (c) insert—

“(d) 7th April 2008;
() 7th April 2009." <

These paragraphs continue to be reproduced as they remain in force in
certain cases. See reg. 1 of S.I. 2007/2868 at page 8.3755 for details.

SCHEDULE 10 Regulation 122
Pathfinder authorities
PART 1

Commencement date in relation to each pathfinder authority

Pathfinder authority Commencement date

Argyll and Bute

30th May 2005

Blackpool

17th November 2003

Brighton and Hove

2nd February 2004

Brighton and Hove

2nd February 2004

Conwy

9th February 2004

Coventry

12th January 2004

East Riding of Yorkshire

18th April 2005

Edinburgh 9th February 2004
Guildford 4th July 2005

Leeds 9th February 2004
L ewisham 1st December 2003

North East Lincolnshire

9th February 2004

Norwich

13th June 2005

Pembrokeshire

20th June 2005

St Helens

23rd May 2005

Salford

25th July 2005

South Norfolk

6th June 2005

Teignbridge

12th January 2004

Wandsworth

11th April 2005

PART 2

Application of the Regulations

1. These Regulations shall apply to pathfinder authorities
subject to the provisions of this Part of this Schedule.

(a) Regulation 13D is inserted by regulation 7 of these Regulations.
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2. In regulation 2(1) (interpretation), at the appropriate places,
insert-

“ “amended determination” means a determination made in
accordance with article 7A of the Rent Officers Order(a);
“broad rental market area” has the meaning specified in
paragraph 4 of Part 1 of Schedule 3A to the Rent Officers
Order(b);
“broad rental market area determination” means a
determination made in accordance with article 4B(1) of the
Rent Officers Order(c);
“commencement date” means in relation to a pathfinder
authority specified in Part 1 of Schedule 10, the date specified
in that Part in relation to that authority;
“local housing allowance” means an allowance determined
in accordance with paragraph 2 or 3 of Part 1 of Schedule 3A
to the Rent Officers Order;
“local housing allowance determination” means a
determination made in accordance with article 4B(2) of the
Rent Officers Order;
“maximum rent (standard local rate)” means the amount
determined in accordance with regulation 13A;
“pathfinder authority” means a relevant authority specified
in Part 1 of Schedule 10;
“relevant date” means, as the case may require-

(a) the commencement date in relation to a pathfinder
authority specified in Part 1 of Schedule 10;

(b) the date of the claim to which the claim or relevant
information relates;

(c) the date of the change relating to a rent allowance, or
the change which affects the category of dwelling, date
of death or rent increase, to which a notification referred
to in regulation 13A(1)(b)(iii) or (iv) relate; or

(d) the date on which the period mentioned in regulation
14 (1)(f) or (g) has elapsed;”

Amendment of regulation 11

3. In regulation 11(1) (eligible housing costs), for the words
“regulations 12(3),” to the end of the paragraph substitute
“regulations 12 and 13 or regulations 12 and 13A, whichever is
applicable in his case”

Insertion of regulation 11A

4. After regulation 11(eligible housing costs), insert the
following regulation-

“Cases where maximum housing benefit expires
11A.A maximum housing benefit shall not have effect for
any benefit week which begins on or after the day which is the
first anniversary of the day by reference to which the local
housing allowance most recently applicable for the purpose
of determining that maximum housing benefit in accordance
with regulation 12A(1) to (9) was identified”’

Amendment of regulation 12

5. In regulation 12(3)(b), after the words “except where sub-
paragraph (a)’; insert “or regulation 12A(1), (3) or (4)”

Insert regulation 12A

6. After regulation 12 (rent), insert the following regulation-
“Eligible rent and the maximum rent (standard local rate)
12A.—(1) Where, by virtue of paragraph (1) of regulation
13A, a maximum rent (standard local rate) has been, or falls to
be, determined in accordance with that regulation, then,
except where paragraph (3)(a)(ii), (b)(ii) or (c)(ii), (4)(a) or

(6)(a) applies-
(a) the amount of a person’s eligible rent shall be the

maximum rent (standard local rate); and

(b) it shall apply until the earlier of-

(a) Article 7A was inserted by S.I. 2000/1 and amended by S.I. 2003/2398.
(b) Schedule 3A was inserted by S.I. 2003/2395.
(c) Article 4B was inserted by S.I. 2003/2395.
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(i) the determination of a maximum rent (standard
local rate) by virtue of regulation 13A(1)(b)(iv);
or

(ii) the determination of a maximum rent (standard
local rate) which relates to the local housing
allowance applicable to the case on the first
anniversary of the day by reference to which
the local housing allowance which was
applicable for the purpose of determining the
eligible rent in sub-paragraph (a), was
identified.

(2) This paragraph applies where a pathfinder authority is
required to determine a maximum rent (standard local rate)
by virtue of regulation 13A(1)(a) or (b)(i), (ii) or (iii)(aa) or (c)
and the claimant has been continuously entitled to and in
receipt of housing benefit in respect of the dwelling he
occupies as his home for a period which includes the
commencement date.

(3) Where paragraph (2) applies, subject to paragraph (9)-

(a) except where sub-paragraph (b) or (c) applies, the
amount of a person’s eligible rent shall be-

(i) the eligible rent determined in accordance with
paragraph (1) where that is not less than the
eligible rent which applied on the day before
the relevant date; or

(ii) the eligible rent which applied on the day
before the relevant date;

(b) where the eligible rent to which the person was
entitled on the day before the relevant date was
determined by reference to a maximum rent
determined in accordance with regulation 13(11)(b),
the person’s eligible rent shall be-

(i) the eligible rent determined in accordance with
paragraph (1), where that is not less than the
eligible rent which applied on the day before
the relevant date; or

(ii) the eligible rent which applied on the day
before the relevant date; or

(c) where the eligible rent to which the person was
entitled on the day before the relevant date was,
by virtue of regulation 13(14), determined in
accordance with regulation 12(3)(b), the person’s
eligible rent shall be-

(i) the eligible rent determined in accordance with
paragraph (1), where that is not less than the
eligible rent which applied on the day before
the relevant date; or

(ii) the eligible rent which applied on the day
before the relevant date.

(4) Subject to paragraph (9), where the pathfinder authority
is required to determine a maximum rent (standard local rate)
by virtue of regulation 13A(1)(b)(i), (ii) or (iv)(aa) to (cc) and
the claimant occupies a dwelling which is the same as that
occupied by him at the date of death of any person to whom
any of sub-paragraphs (b) to (d) of paragraph (8) applied or,
had a claim been made, would have applied, the eligible rent
shall be-

(a) either-

(i) the eligible rent which applied on the day
before the death occurred; or

(i) in a case where there was no eligible rent,
subject to regulation 12(4) and (7), the
reckonable rent due on that day; or

(b) the eligible rent determined in accordance with
paragraph (1), where it is not less than the eligible
rent determined in accordance with sub-paragraph
(a).

(5) For the purpose of paragraph (4), a claimant shall be
treated as occupying the dwelling if paragraph (13) of
regulation 7 (circumstances in which a person is or is not to
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be treated as occupying a dwelling as his home) is satisfied
and for that purpose that paragraph (13) shall have effect as
if sub-paragraph (b) of that paragraph were omitted

(6) Subject to paragraphs (7) and (9), where a pathfinder
authority is required to determine a maximum rent (standard
local rate) by virtue of regulation 13A(1)(b)(i) or (ii) and the
pathfinder authority is satisfied that a person to whom
paragraph (8) applies was able to meet the financial
commitments for his dwelling when they were entered into,
the eligible rent shall be-

(a) an eligible rent determined in accordance with
regulation 12(3)(b); or

(b) the eligible rent determined in accordance with
paragraph (1), where it is not less than the eligible
rent referred to in sub-paragraph (a).

(7) Paragraph (6) shall not apply in the case of any claim
for housing benefit where the claimant was previously entitled
to housing benefit in respect of any period which ended less
than 52 weeks before the commencement of the period to
which the claim relates.

(8) This paragraph applies to the following persons-

(a) the claimant;
(b) any member of his family;

(c) if the claimant is a member of a polygamous
marriage, any partners of his and any child or
young person for whom he or a partner is
responsible and who is a member of the same
household;

(d) any relative of the claimant or his partner who

occupies the same dwelling as the claimant,

whether or not they reside with him, except for a

relative who has a separate right of occupation of

the dwelling which would enable them to continue

to occupy it even if the claimant ceased his
occupation of it.

(9) Where a person’s eligible rent has been determined in

accordance with-

(a) paragraph (3)(a)(ii), it shall continue to apply until
such time as the pathfinder authority determines
an eligible rent-

(i) in accordance with paragraph (1) which is
equal to or exceeds it or is based on a maximum
rent (standard local rate) determined by virtue
of regulation 13A(1)(b)(iv)(dd); or

(ii) where the maximum rent (standard local rate)
on which it is based relates to the local housing
allowance applicable to the case on the
anniversary of the day by reference to which
the local housing allowance which was
applicable for the purpose of determining the
eligible rent in paragraph (3)(a)(i) was
identified, which is equal to or exceeds it,

whichever first occurs;

(b) paragraph (3)(b)(ii), and-

(i) the pathfinder authority determined a
maximum rent (standard local rate) following
receipt of a notification of change relating to a
rent allowance that falls within paragraph
2(3)(a) of Schedule 2 as a result of the death of
one of the occupiers to whom any of sub-
paragraphs (b) to (d) of regulation 13(11)
applied, it shall continue to apply until-

(aa) the period of 12 months from the date of
death has expired; or

(bb) the pathfinder authority determines an
eligible rent in accordance with paragraph
(1) which is equal to or exceeds it or is
based on a maximum rent (standard local
rate) determined by virtue of regulation
13A(1)(b)(iv)(dd),
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(c)

(d)

(e)

()

(10)

(11)

whichever first occurs; or

(ii) in any other case, it shall continue to apply
until-

(aa) the date on which the eligible rent which
applied on the day before the relevant date
would have ceased to apply; or

(bb) the pathfinder authority determines an

eligible rent in accordance with paragraph

(1) which is equal to or exceeds it or is

based on a maximum rent (standard local

rate) determined by virtue of regulation
13A(1)(b)(iv)(dd),

whichever first occurs;

paragraph (3)(c)(ii), it shall continue to apply until-

(i) the date on which the eligible rent which

applied on the day before the relevant date

would have ceased to apply; or

(ii) the pathfinder authority determines an eligible
rent in accordance with paragraph (1) which is
equal to or exceeds it or is based on a maximum
rent (standard local rate) determined by virtue
of regulation 13A(1)(b)(iv)(dd),

whichever first occurs;
paragraph (4)(a), it shall continue to apply until-

(i) the period of 12 months from the date of death
has expired; or

(ii) the pathfinder authority determines an eligible
rent in accordance with paragraph (1) which is
equal to or exceeds it or is based on a maximum
rent (standard local rate) determined by virtue
of regulation 13A(1)(b)(iv)(dd),

whichever first occurs;
paragraph (6)(a), it shall continue to apply until-

(i) the first 13 weeks of the claimant’s award of
housing benefit have expired; or

(ii) the pathfinder authority determines an eligible
rent in accordance with paragraph (1) which is
equal to or exceeds it or is based on a maximum
rent (standard local rate) determined by virtue
of regulation 13A(1)(b)(iv)(dd),

whichever first occurs; and

paragraph (1)(b)(ii), or sub-paragraph (a)(ii) or this

sub-paragraph, that eligible rent (“the earlier

eligible rent”) shall continue to apply until—

(i) the determination of a maximum rent (standard
local rate) by virtue of regulation 13A(1)(b)(iv);
or

(ii) the determination of an eligible rent where the
maximum rent (standard local rate) on which
it is based relates to the local housing
allowance applicable to the case on the first
anniversary of the day by reference to which
the local housing allowance which was
applicable for the purpose of determining the
earlier eligible rent was identified,

whichever first occurs.

Where an eligible rent ceases to apply by virtue of
sub-paragraph (b)(i)(aa), (b)(ii)(aa), (c)(i), (d)(i) or
(e)(i) of paragraph (9), the eligible rent that shall
apply instead shall be the one which would have
applied but for paragraphs (3)(b)(ii), (3)(c)(ii), (4)(a)
and (6)(a).

In paragraph (4) “reckonable rent” has the same
meaning as in regulation 13”

Insertion of regulations 13A and 13B
7. After regulation 13 (maximum rent) insert the following

regulations—
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“Maximum rent (standard local rate)
13A.—(1) Subject to paragraph (2), where-

(a) the relevant authority is a pathfinder authority
specified in Part | of Schedule 10 and it is the
commencement date for that pathfinder authority;
or

(b) a pathfinder authority has received-

(i) a claim on which a rent allowance may be
awarded, where the date of claim falls on or
after the commencement date;

(ii) relevant information regarding a claim on
which a rent allowance may be awarded, where
the date of claim falls on or after the
commencement date;

(iii) in relation to an award of housing benefit
where the maximum rent was determined in
accordance with regulation 13-

(aa) a notification of a change relating to a rent
allowance where the change occurs on or
after the commencement date; or

(bb) a notification of a change of dwelling
where the change occurs on or after 9th
April 2004; or
(iv) in relation to an award of housing benefit
where a maximum rent (standard local rate)
was determined in accordance with this
regulation-

(aa) notification of a change of a kind which
affects the category of dwelling applicable
to the claim;

(bb) notification of the death of an occupier of
the dwelling to whom any of sub-
paragraphs (b) to (d) of regulation 12A(8)
applies, where the notification does not
fall within sub-head (aa);

(cc) notification that there has been a rent
increase under a term of the tenancy to
which the claim relates and the term under
which that increase was made was either
included in the tenancy at the date of the
claim or is a term substantially the same
as such a term; or

(dd) notification of a change of dwelling;

(c) a pathfinder authority is required to apply to a rent
officer for a determination in accordance with
regulation 14(1)(f) or (9),

the pathfinder authority shall determine a maximum rent
(standard local rate) in accordance with paragraphs (3) to (8).
(2) Paragraph (1) shall not apply in a case where-

(a) the landlord is a registered social landlord;

(b) paragraph 4(1)(b) of Schedule 3 to the

Consequential Provisions Regulations applies;

(c) the tenancy is an excluded tenancy of a type falling

within any of paragraphs 4 to 10 of Schedule 2;

(d) the claim or award relates to-

(i) periodical payments of a kind falling within
regulation 12(1) which a person is liable to
make in relation to a houseboat, caravan or
mobile home which he occupies as his home;
or

(ii) rent payable in relation to a hostel; or

(e) rent under the tenancy is attributable to board and
attendance, and-

(i) the pathfinder authority has made an
application to the rent officer in accordance
with paragraph (6), regulation 15 or 17; and
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(i) the rent officer has determined that a
substantial part of the rent under the tenancy
is fairly attributable to board and attendance
and has notified the pathfinder authority of
this in accordance with article 4C, 4D or 4E of
the Rent Officers Order(a).

(3) The maximum rent (standard local rate) shall be the
local housing allowance determined by the rent officer which
is applicable to-

(a) the broad rental market area in which the dwelling
to which the claim or award of housing benefit
relates is situated at the relevant date; and

(b) the category of dwelling-

(i) specified in paragraph 1(1)(a) of Part 1 of
Schedule 3A to the Rent Officers Order where—

(aa) the claimant is a young individual who
has no non-dependant residing with him
and to whom paragraph 14 of Schedule 3
(severe disability premium) does not
apply; or

(bb) the category of dwelling specified in
paragraph 1(1)(b) of Part 1 of Schedule 3A
to the Rent Officers Order would apply in
the claimant’s case but neither
requirement in head (ii)(aa) or (bb) is
satisfied in his case;

(ii) specified in paragraph 1(1)(b) of Part 1 of
Schedule 3A to the Rent Officers Order where
that applies in the claimant’s case at the
relevant date in accordance with the size
criteria and he is not a person to whom head
(i)(aa) applies and where-

(aa) the claimant (together with his partner
where he has one) has the exclusive use
of two or more rooms; or

(bb) the claimant (together with his partner
where he has one) has the exclusive use
of one room, a bathroom and toilet and a
kitchen or facilities for cooking;

(iti) in any other case, which applies in the
claimant’s case at the relevant date in
accordance with the size criteria.

(4) Where no local housing allowance applicable to a claim
or award of housing benefit falling within paragraph (3)(b)(iii)
has been determined, the pathfinder authority shall-

(a) apply to the rent officer for local housing allowance
determinations for the category of dwelling
applicable to the claim or award of housing benefit
for each broad rental market area falling within its
area, in whole or in part, at the relevant date, which
shall be specified in the application; and

(b) apply the local housing allowance so determined
for the broad rental market area in which the
dwelling to which the claim or award of housing
benefit relates is situated at the relevant date.

(5) Where-

(a) a pathfinder authority receives a request on a
properly completed form approved for the purpose
by the pathfinder authority from a person stating
that he is contemplating occupying as his home a
dwelling containing a specified number of rooms,
exceeding six, within the area of the pathfinder
authority and that, if he does so, he is likely to
claim housing benefit; and

(b) no local housing allowance determination is in

effect for a broad rental market area, falling within,
in whole or in part, the area of the pathfinder

(a) S.I. 1997/1984 and 1995. Relevant amending instruments to S.I. 1997/1984 are S.l. 2000/1
and 2003/2398. Relevant amending instruments to S.I. 1997/1995 are S.I. 2000/3 and 2003/
2398
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authority for the category of dwelling containing
the number of rooms specified in the form,
the pathfinder authority shall apply to the rent officer for
local housing allowance determinations for each broad rental
market area for the category of dwelling containing the number
of rooms specified in the form.
(6) In a case where-

(a) the pathfinder authority is required to determine a
maximum rent (standard local rate) by virtue of
paragraph (1); and

(b) part of the rent under the tenancy appears to the
pathfinder authority to be likely to be attributable
to board and attendance,

the pathfinder authority shall apply to the rent officer for a
board and attendance determination to be made in accordance
with article 4C of the Rent Officers Order.

(7) Where an application to a rent officer is required in
accordance with paragraph (6)-

(a) it shall contain-

(i) a statement that the application is made in
accordance with paragraph (6); and

(ii) such other statements, information and
notifications as would be required were the
application to be made in accordance with
regulation 14(1); and

(b) it shall be made within the same period following
the day on which the pathfinder authority becomes
obliged to determine a maximum rent (standard
local rate) by virtue of paragraph (1) as would be
required if it were to be made under regulation
14(1).

(8) Where the maximum rent (standard local rate) exceeds
the rent, the claimant shall be treated as liable to make
payments in respect of the dwelling of an amount equal to
the amount by which the maximum rent (standard local rate)
exceeds the rent, except for the purposes of calculating any
amount by which a rent allowance exceeds the amount which
a claimant is liable to pay his landlord as rent, or rent and any
arrears of rent, in accordance with regulation 95(2A).

(9) In this regulation-

“change of dwelling” has the same meaning as in regulation
14;

“change relating to a rent allowance” has the same meaning
as in regulation 14;

“occupiers” means the persons whom the pathfinder authority
is satisfied occupy as their home the dwelling to which the
claim or award relates except for any joint tenant who is not a
member of the claimant’s household;

“registered social landlord” has the same meaning as in Part
1 of the Housing Act 1996(a) and, in Scotland, sections 57 and
59 of the Housing (Scotland) Act 2001(b);

“room” has the meaning specified in paragraph 1(2) of Part 1
of Schedule 3A to the Rent Officers Order;

“size criteria” has the meaning specified in article 2 of the
Rent Officers Order except that the word “occupier” is to be
construed in accordance with the definition of “occupiers” in
this paragraph.

Publication of local housing allowances

13B.A pathfinder authority shall take such steps as appear
to it to be appropriate for the purpose of securing that
information in relation to broad rental market areas falling in
whole or in part within its area, and local housing allowances
applicable to such broad rental market areas, is brought to
the attention of persons who may be entitled to housing
benefit from the authority’

Amendment of regulation 14
8. In regulation 14 (requirement to refer to rent officers)
after paragraph (5), insert the following paragraph-

(a) 1996 c. 52.

(b) 2001 asp 10.
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“(5A) An application shall not be required under
paragraph (1)(a), (b), (c) (d) or (e) where the claim, relevant
information, notification or request is received by a
pathfinder authority, unless it is—

(a) a claim, relevant information or notification to
which any of the circumstances specified in
regulation 13A(2)(a) to (e) apply; or

(b) a request, and any of the circumstances in
regulation 13A(2)(a) to (d) would apply were a claim
to be made by the prospective occupier in relation
to the dwelling which is the subject of the request,

and a referral would fall to be made were the claim, relevant
information, notification or request made to a relevant
authority which is not a pathfinder authority.

(5B) An application shall not be required in accordance
with paragraph (1)(f) or (g) unless—

(a) it is a case to which regulation 13A(2) applies; and

(b) a referral would fall to be made were the relevant
authority not a pathfinder authority.”

Amendment of regulation 15

9. In regulation 15(1)(a) (applications to the rent officers for
redeterminations) after the words “reference made under” insert
“regulation 13A(6) or”

Amendment of regulation 16

10.In regulation 16 (application for redetermination by rent
officer)-

(a) in paragraph (1)(b) after the words “the Housing Act
functions” insert the words “except for functions
relating to broad rental market area determinations and
local housing allowance determinations or amended
determinations”;

(b) in paragraphs (3) and (4)(b) after the words “application
under regulation” insert the words “13A(6) or”;

(c) in paragraph (5) after the words “the Housing Act
functions” insert the words “(except for those relating
to broad rental market area determinations and local
housing allowance determinations or amended
determinations)”

Amendment of regulation 17

11. In regulation 17 (substitute determinations or substitute
redeterminations)-
(a) in paragraph (1)(b)-
(i) for the words “article 7A” substitute the words
“article 7A(1) or (2)”; and
(i) for the words “or substitute redetermination”
substitute ' substitute redetermination, substitute

board and attendance determination or substitute
board and attendance redetermination”; and

(b) in paragraph (2) for the words “or substitute
redetermination” substitute ‘; substitute redeter-
mination, board and attendance redetermination,
substitute board and attendance determination or
substitute board and attendance redetermination’

Insertion of regulation 18A

12.After regulation 18 (application of provisions to substitute
determinations or substitute redeterminations) insert the following
regulation—
“Amended determinations
18A. Where a decision has been revised in consequence
of an amended broad rental market area determination or
amended local housing allowance determination by a rent
officer and that amended determination has led to-
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(a) a reduction in the maximum rent (standard local
rate) applicable to a claimant, the amended
determination shall be a change of circumstances
in relation to that claimant; and

(b) an increase in the maximum rent (standard local
rate) applicable to a claimant, the amended
determination shall have effect in place of the
original determination.’

Amendment of regulations 95 and 96

13.—(1) In regulation 95 (circumstances in which payment is to
be made to a landlord) after paragraph (2) insert the following
paragraph-

“(2A) In a case where-
(a) a pathfinder authority has determined a maximum
rent (standard local rate) in accordance with
regulation 13A(1); and

(b) the rent allowance exceeds the amount which the
claimant is liable to pay his landlord by way of
rent,

any payment of rent allowance made to a landlord pursuant
to this regulation or to regulation 96 may include all or part of
any amount by which the rent allowance exceeds the amount
which the claimant is liable to pay his landlord as rent but
shall not include any amount by which the rent allowance
exceeds the amount which the claimant is liable to pay his
landlord as rent and arrears of rent”

(2) In regulation 96 (circumstances in which payment may be
made to a landlord)-
(a) in paragraph (1) for the words “paragraph (3)” substitute
the words “paragraphs (3) and (3A)”;
(b) in sub-paragraph (a) of paragraph (3) after the words
“paragraph (1)” insert the words “or (3A)”;
(c) after paragraph (3) insert the following paragraph-
“(3A) In a case where a pathfinder authority has
determined a maximum rent (standard local rate) in
accordance with regulation 13A-

(a) sub-paragraphs (a) and (b) of paragraph (1) shall
not apply; and

(b) payment of a rent allowance to a person’s landlord
may be made where-

(i) the eligible rent was determined by reference
to a maximum rent (standard local rate) which
was determined by virtue of regulation
13A(1)(a) and-

(aa) the maximum rent (standard local rate)
was determined less than six months
previously;

(bb) no subsequent maximum rent (standard
local rate) has been determined in
accordance with regulation 13A(1); and

(cc) the claimant has, since the date the
maximum rent (standard local rate) was
determined, been continuously entitled
to, and in receipt of, housing benefit in
relation to the dwelling he occupied as
his home at that date;

(ii) the pathfinder authority considers that the
claimant is likely to have difficulty in managing
his affairs;

(iii) the pathfinder authority considers that it is
improbable that the claimant will pay his rent;
or

(iv) adirect payment has previously been made by
the pathfinder authority to the landlord in
accordance with regulation 95 in respect of
the current award of housing benefit”’
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blSCH EDULE 11 !Sch. 11 inserted by art.
3(5) of S.lI. 2006/2968

. . . f 20.12.06.
Electronic Communication as from 20.12.06

PART 1

Introduction

I nter pretation

1. Inthis Schedule “ official computer system” means a computer system maintained
by or on behalf of the relevant authority or of the Secretary of State for sending,
receiving, processing or storing of any claim, certificate, notice, information or
evidence.

PART 2

Electronic Communication — General Provisions

Conditionsfor the use of electronic communication

2.—(1) The relevant authority may use an electronic communication in connection
with claims for, and awards of, benefit under these Regulations.

(2) A person other than the relevant authority may use an electronic communication
in connection with the mattersreferred to in sub-paragraph (1) if the conditions specified
in sub-paragraphs (3) to (6) are satisfied.

(3) The first condition is that the person is for the time being permitted to use an
electronic communication by an authorisation given by means of a direction of the
Chief Executive of the relevant authority.

(4) The second condition is that the person uses an approved method of—

(@) authenticating the identity of the sender of the communication;
(b) electronic communication;

(c) authenticating any claim or notice delivered by means of an electronic
communication; and

(d) subject to sub-paragraph (7), submitting to the relevant authority any claim,
certificate, notice, information or evidence.

(5) Thethird condition isthat any claim, certificate, notice, information or evidence
sent by means of an electronic communication isin aform approved for the purposes
of this Schedule.

(6) The fourth condition is that the person maintains such records in written or
electronic form as may be specified in adirection given by the Chief Executive of the
relevant authority.

(7) Where the person uses any method other than the method approved of submitting
any claim, certificate, notice, information or evidence, that claim, certificate, notice,
information or evidence shall be treated as not having been submitted.

(8) In this paragraph “approved” means approved by means of a direction given by
the Chief Executive of the relevant authority for the purposes of this Schedule.

Useof intermediaries

3. The relevant authority may use intermediaries in connection with—

(@) the delivery of any claim, certificate, notice, information or evidence by
means of an electronic communication; and

Supplement No. 77 [Dec 2006] The Law Relating to Social Security 8.2827



Sl 2006/213
Sch. 11

8.2828

HOUSING BENEFIT REGULATIONS2006

(b) the authentication or security of anything transmitted by such means,

and may require other persons to use intermediariesin connection with those matters.

PART 3

Electronic Communication — Evidential Provisions

Effect of delivering infor mation by means of electronic communication

4.—(1) Any claim, certificate, notice, information or evidence which is delivered
by means of an electronic communication shall be treated as having been delivered in
the manner or form required by any provision of these Regulations, on the day the
conditions imposed—

(@) by this Schedule; and
(b) by or under an enactment,

are satisfied.

(2) The relevant authority may, by a direction, determine that any claim, certificate,
notice, information or evidence isto be treated as delivered on adifferent day (whether
earlier or later) from the day provided for in sub-paragraph (1).

(3) Information shall not be taken to have been delivered to an official computer
system by means of an electronic communication unless it is accepted by the system
to which it is delivered.

Proof of identity of sender or recipient of infor mation

5. If it is necessary to prove, for the purpose of any legal proceedings, the identity
of—

(@) thesender of any claim, certificate, notice, information or evidence delivered

by means of an electronic communication to an official computer system; or

(b) the recipient of any such claim, certificate, notice, information or evidence
delivered by means of an electronic communication from an official computer
system,

the sender or recipient, as the case may be, shall be presumed to be the person whose
name is recorded as such on that official computer system.

Proof of delivery of information

6.—(1) If it is necessary to prove, for the purpose of any legal proceedings, that
the use of an electronic communication has resulted in the delivery of any claim,
certificate, notice, information or evidence this shall be presumed to have been the
case where—

(@) any such claim, certificate, notice, information or evidence has been delivered
to the relevant authority, if the delivery of that claim, certificate, notice,
information or evidence has been recorded on an official computer system;
or

(b) any such claim, certificate, notice, information or evidence has been delivered
by the relevant authority, if the delivery of that certificate, notice, information
or evidence has been recorded on an official computer system.

(2) If it is necessary to prove, for the purpose of any legal proceedings, that the use
of an electronic communication has resulted in the delivery of any such claim,
certificate, notice, information or evidence, this shall be presumed not to be the case,
if that claim, certificate, notice, information or evidence delivered to the relevant
authority has not been recorded on an official computer system.
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(3) If it is necessary to prove, for the purpose of any legal proceedings, when any
such claim, certificate, notice, information or evidence sent by means of an electronic
communication has been received, the time and date of receipt shall be presumed to
be that recorded on an official computer system.

Pr oof of content of infor mation

7. 1f itisnecessary to prove, for the purpose of any legal proceedings, the content of
any claim, certificate, notice, information or evidence sent by means of an electronic
communication, the content shall be presumed to be that recorded on an official
computer system. <

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations consolidate existing provisions relating to housing benefit for
claimants who have not attained the qualifying age for state pension credit and for
those who have attained that age and are receiving, or whose partner is receiving,
income support or income-based jobseeker’s allowance. In the case of a woman the
qualifying age for state pension credit is pensionable age and in the case of amaniitis
the age which is pensionable age in the case of a woman born on the same day as the
man (section 1(6) of the State Pension Credit Act 2002). Provisions relating to those
claimants who have attained the qualifying age for state pension credit other than
those who are, or whose partner is, receiving income support or income-based
jobseeker’s allowance are contained in the Housing Benefit (Persons who have attained
the Qualifying age for state pension credit) Regulations 2006.

Part 1 of the Regulations contains general provisions relevant to these Regulations.
The Regulations consolidated by these Regulations are revoked, in consequence of
the consolidation, by the Housing Benefit and Council Tax Benefit (Consequential
Provisions) Regulations 2006 (“the Consequential Provisions Regulations”). These
Regulations are to be read, where appropriate, with the Consequential Provisions
Regulations.

Part 2 makes provision in regard to the circumstances in which a person isor is not to
be treated as occupying a dwelling as his home and is or is not to be treated as liable
to make payments for a dwelling.

Part 3 specifiesthose payments by way of rent which areto be eligible for the payment
of housing benefit and for determinations and redeterminations by rent officersin rent
allowance cases.

Part 4 specifies the circumstances in which a person is or is not to be treated as
responsible for another person and who is to be treated as a member of the same
household as a claimant for housing benefit.

Part 5 and Schedule 3 provide for the calculation of the applicable amount in respect
of a person’s entitlement to housing benefit, by reference to which the amount of his
benefit is calculated. Provision is made with respect to polygamous marriages and
persons receiving free in-patient treatment in a hospital.

Part 6 provides for the calculation of the income and capital of a claimant for housing
benefit, the earnings of employed and self-employed earners, the treatment of income
other than earnings including notional income, with the sums to be disregarded set
out in Schedules 4 and 5. Calculation of capital is also dealt with, with capital to be
disregarded set out in Schedule 6.

Part 7 provides for the treatment of students, their entitlement to housing benefit and
the calculation of their income.
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deductions which are to be made from that maximum.

Part 9 contains provisions as to when housing benefit is to begin together with

Sl 2006/213
Sch. 11

8.2829



Sl 2006/213 HOUSING BENEFIT REGULATIONS2006
Sch. 11

8.2830 (—8.2900) Supplement No. 77 [Dec 2006] The Law Relating to Social Security



