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SCHEDULE 1

UNCITRAL MODEL LAW ON CROSS-BORDER INSOLVENCY

CHAPTER III
RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

Article 20. Effects of recognition of a foreign main proceeding

1. Upon recognition of a foreign proceeding that is a foreign main proceeding, subject to
paragraph 2 of this article—

(a) commencement or continuation of individual actions or individual proceedings concerning
the debtor’s assets, rights, obligations or liabilities is stayed;

(b) execution against the debtor’s assets is stayed; and
(c) the right to transfer, encumber or otherwise dispose of any assets of the debtor is

suspended.

2. The stay and suspension referred to in paragraph 1 of this article shall be—
(a) the same in scope and effect as if the debtor, in the case of an individual, had been

adjudged bankrupt under the Insolvency Act 1986(1) or had his estate sequestrated under
the Bankruptcy (Scotland) Act 1985(2), or, in the case of a debtor other than an individual,
had been made the subject of a winding-up order under the Insolvency Act 1986; and

(b) subject to the same powers of the court and the same prohibitions, limitations, exceptions
and conditions as would apply under the law of Great Britain in such a case,

and the provisions of paragraph 1 of this article shall be interpreted accordingly.

3. Without prejudice to paragraph 2 of this article, the stay and suspension referred to in paragraph
1 of this article, in particular, does not affect any right—

(a) to take any steps to enforce security over the debtor’s property;
(b) to take any steps to repossess goods in the debtor’s possession under a hire-purchase

agreement;
(c) exercisable under or by virtue of or in connection with the provisions referred to in article

1(4); or
(d) of a creditor to set off its claim against a claim of the debtor,

being a right which would have been exercisable if the debtor, in the case of an individual, had
been adjudged bankrupt under the Insolvency Act 1986 or had his estate sequestrated under the
Bankruptcy (Scotland) Act 1985, or, in the case of a debtor other than an individual, had been made
the subject of a winding-up order under the Insolvency Act 1986.

4. Paragraph 1(a) of this article does not affect the right to—
(a) commence individual actions or proceedings to the extent necessary to preserve a claim

against the debtor; or
(b) commence or continue any criminal proceedings or any action or proceedings by a person

or body having regulatory, supervisory or investigative functions of a public nature, being
an action or proceedings brought in the exercise of those functions.

(1) 1986 c. 45.
(2) 1985 c. 66.
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5. Paragraph 1 of this article does not affect the right to request or otherwise initiate the
commencement of a proceeding under British insolvency law or the right to file claims in such a
proceeding.

6. In addition to and without prejudice to any powers of the court under or by virtue of paragraph
2 of this article, the court may, on the application of the foreign representative or a person affected
by the stay and suspension referred to in paragraph 1 of this article, or of its own motion, modify or
terminate such stay and suspension or any part of it, either altogether or for a limited time, on such
terms and conditions as the court thinks fit.
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