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STATUTORY INSTRUMENTS

2005 No. 524

The Insolvency Practitioners Regulations 2005

PART 2
Authorisation of Insolvency Practitioners by Competent Authorities

Matters for determining whether an applicant for an authorisation is a fit and proper person

6. The matters to be taken into account by a competent authority in deciding whether an
individual is a fit and proper person to act as an insolvency practitioner for the purpose of
section 393(2)(a) or 393(4)(a) shall include :—

(a) whether the applicant has been convicted of any offence involving fraud or other
dishonesty or violence;

(b) whether the applicant has contravened any provision in any enactment contained in
insolvency legislation;

(c) whether the applicant has engaged in any practices in the course of carrying on any
trade, profession or vocation or in the course of the discharge of any functions relating
to any office or employment appearing to be deceitful or oppressive or otherwise unfair
or improper, whether unlawful or not, or which otherwise cast doubt upon his probity or
competence for discharging the duties of an insolvency practitioner;

(d) whether in respect of any insolvency practice carried on by the applicant at the date of or at
any time prior to the making of the application, there were established adequate systems of
control of the practice and adequate records relating to the practice, including accounting
records, and whether such systems of control and records have been or were maintained
on an adequate basis;

(e) whether the insolvency practice of the applicant is, has been or, where the applicant is not
yet carrying on such a practice, will be, carried on with the independence, integrity and
the professional skills appropriate to the range and scale of the practice and the proper
performance of the duties of an insolvency practitioner and in accordance with generally
accepted professional standards, practices and principles;

(f) whether the applicant, in any case where he has acted as an insolvency practitioner, has
failed to disclose fully to such persons as might reasonably be expected to be affected
thereby circumstances where there is or appears to be a conflict of interest between his
so acting and any interest of his own, whether personal, financial or otherwise, without
having received such consent as might be appropriate to his acting or continuing to act
despite the existence of such circumstances.


