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STATUTORY INSTRUMENTS

2001 No. 3649

The Financial Services and Markets Act 2000
(Consequential Amendments and Repeals) Order 2001

PART 8
MISCELLANEOUS AMENDMENTS TO PRIMARY LEGISLATION

Insolvency Act 1986 (c. 45)

Further meaning of inability to pay debts where the company is a deposit taker

303.—(1)  After section 8(1) of the Insolvency Act 1986 (restrictions on making of administration
order) insert—

“(1A)  For the purposes of a petition presented by the Financial Services Authority alone
or together with any other party, an authorised deposit taker who defaults in an obligation
to pay any sum due and payable in respect of a relevant deposit is deemed to be unable to
pay its debts as mentioned in subsection (1).

(1B)  In subsection (1A)—
(a) “authorised deposit taker” means a person who has permission under Part 4 of the

Financial Services and Markets Act 2000 to accept deposits, but excludes a person
who has such permission only for the purpose of carrying on another regulated
activity in accordance with that permission; and

(b) “relevant deposit” must be read with—
(i) section 22 of the Financial Services and Markets Act 2000,

(ii) any relevant order under that section, and
(iii) Schedule 2 to that Act,

but any restriction on the meaning of deposit which arises from the identity of the
person making it is to be disregarded.”.
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