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STATUTORY INSTRUMENTS

2001 No. 2636

FINANCIAL SERVICES AND MARKETS

The Financial Services and Markets Act 2000 (Transitional
Provisions) (Authorised Persons etc.) Order 2001

Made       -      -      -      - 20th July 2001

Laid before Parliament 20th July 2001

Coming into force in accordance with article 1

The Treasury in exercise of their powers under sections 426 to 428 of the Financial Services and
Markets Act 2000(1) hereby make the following Order—

PART I
GENERAL

Citation and commencement

1.—(1)  This Order may be cited as the Financial Services and Markets Act 2000 (Transitional
Provisions) (Authorised Persons etc.) Order 2001.

(2)  This Order comes into force—
(a) for the purposes of Parts I and IV, on the twenty-first day after it is laid before Parliament;
(b) for all other purposes, on commencement.

Definitions

2.—(1)  In this Order—
“the Act” means the Financial Services and Markets Act 2000;
“building society” has the same meaning as in the Building Societies Act;
“commencement” means the beginning of the day on which section 19 comes into force;
“exempted person” means a person exempted under Chapter IV of Part I of the Financial
Services Act;
“recognised professional body” has the same meaning as in the Financial Services Act;

(1) 2000 c. 8.
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“recognised self-regulating organisation” has the same meaning as in the Financial Services
Act, except that it includes a recognised self-regulating organisation for friendly societies
within the meaning of that Act;
“the Regulated Activities Order” means the Financial Services and Markets Act 2000
(Regulated Activities) Order 2001(2).

(2)  In this Order—
“the Banking Act” means the Banking Act 1987(3);
“the Building Societies Act” means the Building Societies Act 1986(4);
“the Financial Services Act” means the Financial Services Act 1986(5);
“the Friendly Societies Act” means the Friendly Societies Act 1992(6);
“the Insurance Companies Act” means the Insurance Companies Act 1982(7);
“the 2BCD Regulations” means the Banking Coordination (Second Council Directive)
Regulations 1992(8);
“the ISD Regulations” means the Investment Services Regulations 1995(9);
“the 3ID Regulations” means the Insurance Companies (Third Insurance Directives)
Regulations 1994(10).

(3)  Any reference in this Order to a section or Schedule is, unless the context otherwise requires,
a reference to that section of or Schedule to the Act.

PART II
AUTHORISATION AND PERMISSION FOR

PERSONS AUTHORISED ETC. UNDER OLD LAW
CHAPTER I

permissions under part iv of the act

Persons authorised or exempted under the Financial Services Act

Authorisation under section 25 of the Financial Services Act

3.—(1)  Any person who immediately before commencement was authorised under section 25
of the Financial Services Act is to be treated as having, at commencement, a Part IV permission to
carry on regulated activities of a kind which, and on a scale which, and in relation to persons for
whom he was, immediately before commencement—

(a) by reason of that authorisation, able to carry on in the United Kingdom without
contravening section 3 of the Financial Services Act; and

(b) able to carry on there without contravening any rules made under section 48(2)(a) or (b)
of that Act.

(2) S.I. 2001/544.
(3) 1987 c. 22.
(4) 1986 c. 53.
(5) 1986 c. 60.
(6) 1992 c. 40.
(7) 1982 c. 50.
(8) S.I. 1992/3218 amended by S.I. 1993/3225, S.I. 1995/1217, S.I. 1995/1442, S.I. 1996/1669, S.I. 1999/2094 and S.I. 2000/2952.
(9) S.I. 1995/3275 amended by the Bank of England Act 1998 (c. 11) and by S.I. 1996/1669 and S.I. 2000/2952.
(10) S.I. 1994/1696.
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(2)  The reference in paragraph (1) to the regulated activities which immediately before
commencement the person was able to carry on “by reason of” his authorisation under section 25 of
the Financial Services Act does not include a reference to any activity—

(a) as respects which he was then also an exempted person; or
(b) as respects which he was then also an authorised person by virtue of section 24 or 24A

of that Act.
(3)  Where immediately before commencement a person would have been authorised under

section 25 of the Financial Services Act but for the suspension of his authorisation under section 28
of that Act, paragraph (1) applies as if the authorisation had not been suspended.

(4)  Where paragraph (3) applies, the suspension has effect after commencement as if it were a
requirement—

(a) imposed under section 43; and
(b) framed so as to expire when (but for the repeal of the Financial Services Act) the

suspension would have expired,
that the person refrain from carrying on any activity which, under paragraphs (1) to (3), he has by
virtue of the suspended authorisation a Part IV permission to carry on.

Authorisation under section 7 of the Financial Services Act

4.—(1)  Any person who immediately before commencement was authorised under section 7 of
the Financial Services Act is to be treated as having, at commencement, a Part IV permission to
carry on any regulated activities which he was, immediately before commencement—

(a) by reason of that authorisation able to carry on in the United Kingdom without
contravening section 3 of the Financial Services Act; and

(b) able to carry on there without contravening any rules of a recognised self-regulating
organisation of the kind described in section 10(3) of that Act.

(2)  The reference in paragraph (1) to the regulated activities which immediately before
commencement the person was able to carry on “by reason of” his authorisation under section 7 of
the Financial Services Act does not include a reference to any activity—

(a) as respects which he was then also an exempted person; or
(b) as respects which he was then also an authorised person by virtue of section 24 or 24A

of that Act.

Persons certified by designated professional bodies

5.—(1)  Any person who immediately before commencement was authorised under section 15
of the Financial Services Act by virtue of holding a certificate issued by a designated professional
body and who has given notice in accordance with paragraph (3) is to be treated as having, at
commencement, a Part IV permission to carry on any regulated activities which he was, immediately
before commencement—

(a) by reason of that certificate, able to carry on in the United Kingdom without contravening
section 3 of the Financial Services Act; and

(b) able to carry on there without contravening any rules of the recognised professional body
of the kind described in section 18(3) of that Act.

(2)  “Designated professional body” means a recognised professional body that at commencement
was a body designated under section 326(1).

(3)  The notice given by the person mentioned in paragraph (1) must—
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(a) state that the person wishes to have a Part IV permission by virtue of this article;
(b) be in such form as the Authority may direct; and
(c) be given by the person to the Authority at least one month before commencement or where

the person is authorised under section 15 of the Financial Services Act within that period
then within a reasonable period after he is so authorised.

(4)  The reference in paragraph (1) to the activities which immediately before commencement the
person was able to carry on “by reason of” his certificate does not include a reference to any activity
as respects which he was then also an exempted person.

(5)  The notice referred to in paragraph (3) may state that the person wishes to have a Part IV
permission at commencement only for regulated activities of a kind specified in the notice, or only
for regulated activities on a scale or in relation to a class of persons so specified.

Listed institutions

6.—(1)  Any person (“P1”) who immediately before commencement was—
(a) a listed institution within the meaning of section 43 of the Financial Services Act;
(b) an exempted person by reason of his inclusion in the list maintained under that section;
(c) able, in accordance with any relevant conditions or arrangements applicable to him, to

carry on the activities set out in Parts I, II and III of Schedule 5 to the Financial Services
Act,

is to be treated as having, at commencement, a Part IV permission to carry on any regulated activities
mentioned in paragraph (2).

(2)  The regulated activities mentioned in this paragraph are—
(a) activities of the kind specified by articles 14, 21 and 25 of the Regulated Activities Order

and the activity of the kind specified by article 64 of that Order, in so far as it relates to
those activities;

(b) the activity of the kind specified by article 53 of the Regulated Activities Order (and by
article 64 of that Order, in so far as it relates to article 53) where the advice given by P1—

(i) is given in connection with a transaction in the course of which the only regulated
activities carried on by P1 are regulated activities of the kind mentioned in sub-
paragraph (a); and

(ii) relates to the carrying on by P1 of those activities in the course of that transaction,
when those activities are carried on in relation to investments specified by any of articles
77 to 80, 83, 84 and 85 of that Order or by article 89 of that Order as it relates to investments
specified by those articles.

(3)  Any person (“P2”) who immediately before commencement was—
(a) a listed institution within the meaning of section 43 of the Financial Services Act;
(b) an exempted person by reason of his inclusion in the list maintained under that section;
(c) able, in accordance with any relevant conditions or arrangements applicable to him, to

carry on only the activities set out in Part III of Schedule 5 to the Financial Services Act,
is to be treated as having, at commencement, a Part IV permission to carry on any regulated activities
mentioned in paragraph (4).

(4)  The regulated activities mentioned in this paragraph are—
(a) the activity of the kind specified by article 25 of the Regulated Activities Order and the

activity of the kind specified by article 64 of that Order, in so far as it relates to that activity;
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(b) the activity of the kind specified by article 53 of the Regulated Activities Order (and by
article 64 of that Order in so far as it relates to article 53) where the advice given by P2—

(i) is given in connection with a transaction in the course of which the only regulated
activities carried on by P2 are the activities of the kind mentioned in sub-
paragraph (a); and

(ii) relates to the carrying on by P2 of those activities in the course of that transaction,
when those activities are carried on in relation to investments specified by any of articles
77 to 80, 83, 84 and 85 of that Order or by article 89 of that Order as it relates to investments
specified by those articles.

(5)  “Relevant conditions or arrangements” in paragraphs (1) and (3) means conditions imposed
or arrangements made under section 43(2) of the Financial Services Act.

Lloyd’s underwriting agents

7. Any person who, immediately before commencement, was an underwriting agent within the
meaning of section 2(1) of Lloyd’s Act 1982(11) is to be treated as having, at commencement, a
Part IV permission to carry on any regulated activities which immediately before commencement
he was permitted under that Act to carry on.

Lloyd’s members' advisers

8.—(1)  This article applies in the case of a person (“L”) where—
(a) L does not have permission at commencement to carry on an article 56 activity;
(b) L was, immediately before commencement, lawfully carrying on by way of business in

the United Kingdom an article 56 activity; and
(c) L has made before commencement, and has not withdrawn, an application for permission

to carry on an article 56 activity in accordance with Part IV of the Act and that application
has not been refused (or, if the application has been refused, L has referred the matter to
the Tribunal within the period mentioned in section 133(1) of the Act and the reference
has not been decided).

(2)  The general prohibition does not apply to the carrying on by L of an article 56 activity until
his application is decided and permission for him to carry on that activity is refused.

(3)  For the purposes of this article an “article 56 activity” is a regulated activity of the kind
specified by article 56 (advice on syndicate participation at Lloyd's) of the Regulated Activities
Order.

(4)  For the purposes of paragraph (2), an application is decided when it has been determined
and there is no possibility (or further possibility) of the determination being reversed or varied on
a reference to a tribunal or an appeal.

Appointed representatives

9. Any person who—
(a) immediately before commencement was an exempted person under section 44 of the

Financial Services Act (appointed representatives); and
(b) is at commencement an authorised person (and so excluded from the operation of

section 39(1) (exemption of appointed representatives other than authorised persons)),

(11) 1982 c. 14.
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is to be treated as having, at commencement, a Part IV permission to carry on any regulated
activity in respect of which he was, immediately before commencement, an exempted person by
reason of section 44 of the Financial Services Act.

Investment business carried on overseas before commencement

10.—(1)  A person (“A”) who was, immediately before commencement—
(a) authorised under the Financial Services Act; and
(b) carrying on overseas investment business,

is to be treated as having, at commencement, a Part IV permission to carry on any corresponding
overseas regulated activities in the country or territory where he carried on that overseas investment
business.

(2)  In this article—
“corresponding overseas regulated activities” means regulated activities which—
(a) A carries on after commencement by virtue of continuing to carry on his overseas

investment business; and
(b) A is regarded as carrying on in the United Kingdom by virtue of section 418;
“overseas investment business” means business which—
a) was investment business within the meaning of section 1(2) of the Financial Services Act;
b) A was carrying on in a country or territory outside the United Kingdom without

contravening regulation 20 of the ISD Regulations or any relevant rules.
(3)  For the purposes of paragraph (2) “relevant rules” in relation to a person means such of the

following rules as were applicable to him immediately before commencement—
(a) rules under section 48(2)(a) or (b) of the Financial Services Act;
(b) rules of a recognised self-regulating organisation made pursuant to section 10(3) of the

Financial Services Act or of a kind falling within article 35(6);
(c) rules of a recognised professional body of the kind described in section 18(3) of the

Financial Services Act.

Persons authorised under the Banking Act

Persons authorised under the Banking Act

11.—(1)  Any person who immediately before commencement held an authorisation granted
(or deemed to be granted) under section 9 of the Banking Act is to be treated as having, at
commencement, a Part IV permission to carry on any regulated activities which, immediately before
commencement, he was by reason of that authorisation able to carry on in the United Kingdom
without contravening section 3 of that Act.

(2)  The condition set out in paragraph 1(2) (legal status) of Schedule 6 (threshold conditions)
does not apply in relation to a person falling within paragraph (1) if he did not meet that condition
immediately before commencement.

(3)  Where, immediately before commencement, a decision to revoke a person’s authorisation
had been taken but had not come into effect by virtue of section 27(4) of the Banking Act—

(a) paragraph (1) applies to the person as if that decision had not been taken; but
(b) his Part IV permission to carry on the regulated activities referred to in paragraph (1) lapses

at the end of the period within which an appeal can be brought against that decision, unless
such an appeal is brought within that period.

6
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Banking business carried on overseas before commencement

12.—(1)  A person (“A”) who, immediately before commencement—
(a) held an authorisation granted (or deemed to be granted) under the Banking Act; and
(b) was carrying on overseas banking business,

is to be treated as having, at commencement, a Part IV permission to carry on any corresponding
overseas regulated activities in the country or territory where he carried on that overseas banking
business.

(2)  In this article—
“corresponding overseas regulated activities” means regulated activities which—
(a) A carries on after commencement by virtue of continuing to carry on his overseas banking

business; and
(b) A is regarded as carrying on in the United Kingdom by virtue of section 418;
“overseas banking business” means business which was deposit-taking business within the
meaning of section 6 of the Banking Act and which A was carrying on in a country or territory
outside the United Kingdom without contravening regulation 22 of the 2BCD Regulations.

Permission to carry on non-banking listed activities

13.—(1)  This article applies to a person who, immediately before commencement—
(a) held an authorisation granted (or deemed to be granted) under the Banking Act; or
(b) was authorised or treated as authorised for the purposes of the Building Societies Act.

(2)  Subject to paragraphs (3) and (4), a person to whom this article applies is to be treated as
having, at commencement, a Part IV permission to carry on any regulated activity which was a non-
banking listed activity and which he had described in a notice given by him in accordance with
paragraph 2 of Schedule 6 to the 2BCD Regulations as an activity—

(a) which he proposed to carry on in a particular member State by the provision of services; or
(b) which he proposed to carry on in a particular member State from a branch in that state.

(3)  The permission referred to in paragraph (2) extends only to carrying on that regulated activity
in the particular member State which was mentioned in the notice referred to in paragraph (2).

(4)  The permission referred to in paragraph (2) does not extend to carrying on the regulated
activity referred to in that paragraph from a branch in that state unless—

(a) the UK authority gave a notice to the relevant supervisory authority under paragraph 3(1)
of Schedule 6 to the 2BCD Regulations referring to that non-banking listed activity; and

(b) either the relevant supervisory authority informed the institution that it could establish the
branch or the period of two months beginning with the day on which the UK authority
gave the relevant supervisory authority notice elapsed.

(5)  Where a person to whom this article applies—
(a) was, immediately before the relevant date, carrying on in another member State by the

provision of services a non-banking listed activity; or
(b) had, before the relevant date, established in another member State for the purposes of

carrying on such an activity a branch which was in existence immediately before the
relevant date,

he is to be treated, for the purposes of this article, as if he had, in relation to that activity, given the
notice referred to in paragraph (2).

(6)  In this article—
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“non-banking listed activity” means an activity listed in Annex 1 to the banking co-ordination
directive other than the first activity so listed;
“relevant date” means the commencement date within the meaning of paragraph 2 of
Schedule 11 to the 2BCD Regulations;
“relevant supervisory authority” has the meaning given in regulation 2 of the 2BCD
Regulations;
“UK authority” has the meaning given in regulation 20(7) of those Regulations.

Insurance companies

Companies authorised under the Insurance Companies Act

14.—(1)  This article applies to a person who, immediately before commencement, was authorised
under section 3 or 4 of the Insurance Companies Act.

(2)  Subject to paragraph (3), the person is to be treated as having, at commencement, a Part IV
permission to carry on—

(a) any regulated activities which, immediately before commencement, he was by reason
of that authorisation able to carry on in the United Kingdom without contravening
section 2(1) of the Insurance Companies Act; and

(b) any regulated activities which he would then have been able so to carry on but for a
direction under section 11 or 12A of that Act(12).

(3)  Where paragraph (2) would otherwise apply so as to treat a person as having a Part IV
permission to carry on reinsurance business, it does not so apply if the person has on commencement
(whether by virtue of this Order or otherwise) permission under Schedule 4 to carry on reinsurance
business.

(4)  If a person to whom this article applies was also, immediately before commencement,
authorised under section 22 of the Financial Services Act, any Part IV permission which he is to be
treated under this article as having includes permission to carry on any regulated activities which he
was by reason of that authorisation then able to carry on in the United Kingdom without contravening
section 3 of that Act.

(5)  If a person to whom this article applies also, immediately before commencement, fell within
paragraph 8 of Schedule 2 to the Banking Act, any Part IV permission which he is to be treated
under this article as having includes permission to carry on any regulated activity which he was by
reason of that paragraph then able to carry on in the United Kingdom without contravening section 3
of the Banking Act.

(6)  The condition set out in paragraph 1(1) of Schedule 6 does not apply in relation to a
person falling within paragraph (2) above if he did not meet that condition immediately before
commencement.

(7)  The condition set out in paragraph 1(2) (legal status) of Schedule 6 (threshold conditions)
does not apply in relation to a person falling within paragraph (5) above if he did not meet that
condition immediately before commencement.

EC companies carrying on reinsurance business

15.—(1)  This article applies to a person who was, immediately before commencement, an EC
company within the meaning of the Insurance Companies Act and was by reason of compliance
with—

(12) Section 12A was inserted by the 31D Regulations, reg. 11.
8
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(a) the requirements of paragraph 4 of Schedule 2F to the Insurance Companies Act (13);
(b) Gibraltar requirements (within the meaning of paragraph 28(2) of Schedule 2F to that Act)

corresponding to those in that paragraph,
able to carry on reinsurance business through a branch in the United Kingdom without contravening
section 2(1) of that Act.

(2)  Subject to paragraph (3), the person is to be treated as having, at commencement, a Part IV
permission to carry on any regulated activity which immediately before commencement he was—

(a) by reason of compliance with the requirements mentioned in paragraph (1)(a) or (b)
(as the case may be) able to carry on through a branch in the United Kingdom without
contravening paragraph 4 of Schedule 2F to that Act; and

(b) able so to carry on without contravening paragraph 5 of that Schedule.
(3)  Paragraph (2) does not apply—

(a) to a person falling within paragraph (1)(b) unless he is, at commencement, carrying on a
regulated activity in the United Kingdom;

(b) where the person falling within paragraph (1) has (whether by virtue of this Order or
otherwise) permission under Schedule 4 to carry on reinsurance business.

EC companies carrying on investment business

16.—(1)  This article applies to a person who immediately before commencement was—
(a) an EC company within the meaning of the Insurance Companies Act; and
(b) an authorised person (within the meaning of the Financial Services Act) by reason of

regulation 57 of the 3ID Regulations.
(2)  But this article applies only if there is an activity (a “relevant investment activity”)—

(a) which immediately before commencement the person was, by reason of that regulation,
able to carry on in the United Kingdom without contravening section 3 of the Financial
Services Act;

(b) which he was then carrying on in the United Kingdom, or had previously carried on there;
(c) which he has no EEA right to carry on; and
(d) which he does not by virtue of Schedule 4 have permission to carry on as mentioned in

paragraph 4(1) of that Schedule.
(3)  A person to whom this article applies is to be treated as having, at commencement, a Part IV

permission to carry on any regulated activity which is a relevant investment activity.

Insurance business carried on overseas before commencement

17.—(1)  A person (“A”) who was, immediately before commencement—
(a) authorised under the Insurance Companies Act; and
(b) carrying on overseas insurance business,

is to be treated as having, at commencement, a Part IV permission to carry on any corresponding
overseas regulated activities in the country or territory where he carried on that overseas insurance
business.

(2)  In this article—
“corresponding overseas regulated activities” means regulated activities which—

(13) Schedule 2F was inserted by the 31D Regulations, reg. 45(2), Sch 6.
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(a) A carries on after commencement by virtue of continuing to carry on his overseas
insurance business; and

(b) A is regarded as carrying on in the United Kingdom by virtue of section 418;
“overseas insurance business” means business which constituted insurance business within
the meaning of section 2 of the Insurance Companies Act and which A was carrying on in a
country or territory outside the United Kingdom without contravening either paragraph 1 or
5 of Schedule 2G to that Act(14).

Friendly societies etc.

Friendly societies authorised under the Friendly Societies Act

18.—(1)  This article applies to a friendly society which was, immediately before commencement,
authorised under section 32 of the Friendly Societies Act or deemed to have been authorised under
that section.

(2)  A friendly society to which this article applies is to be treated as having, at commencement,
a Part IV permission to carry on—

(a) any regulated activities which, immediately before commencement, it was by reason of
its authorisation under section 32 of the Friendly Societies Act able to carry on without
contravening section 31(1) of that Act(15); and

(b) any regulated activities which it would then have been able so to carry on but for—
(i) a restriction imposed under section 32(4) of the Friendly Societies Act(16); or

(ii) a direction given under section 40 of that Act(17) (withdrawal of authorisation in
respect of new business);

(c) any regulated activity of the kind specified by article 5 of the Regulated Activities Order
(accepting deposits) which it had power to carry on by virtue of section 7(2) or (4) of the
Friendly Societies Act.

(3)  Where immediately before commencement a direction that a society cease to be authorised
has been given under section 41 of the Friendly Societies Act(18) but that direction has not come
into effect by virtue of section 58(3) of that Act—

(a) paragraph (2) applies to that society as if no direction had been given; but
(b) the permission to carry on the regulated activities referred to in paragraph (2) lapses at the

end of the period within which an appeal can be brought against the direction unless such
an appeal is brought within that period.

(4)  Where a date falling after commencement (“the expiry date”) had been fixed for the expiry of
the society’s authorisation under section 39(5) of the Friendly Societies Act, the society’s permission
to carry on the regulated activities referred to in paragraph (2) (to the extent that those activities
relate to contracts of insurance covered by the direction) lapses on whichever is the later of—

(a) the expiry date; or
(b) the end of the period within which the society can bring an appeal against the decision

to refuse authorisation,

(14) Schedule 2G was inserted by the 31D Regulations.
(15) In relation to the effect of authorisation under Part IV of the Friendly Societies Act, relevant amendments to that Part were

made by S.I. 1993/2519 and S.I. 1994/1984.
(16) Section 32(4) of the Friendly Societies Act was substituted by reg. 4 of S.I. 1994/1984.
(17) Section 40 was amended by S.I. 1994/1984.
(18) Section 41 was amended by S.I. 1994/1984 and S.I. 1997/2849.
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but that permission does not so lapse if an appeal is brought within the period mentioned in sub-
paragraph (b).

Friendly societies: other permissions

19.—(1)  A friendly society is to be treated as having, at commencement, a Part IV permission
to carry on any regulated activity which it was, immediately before commencement, able by virtue
of section 31(2) or (3) of the Friendly Societies Act to carry on without contravening section 31(1)
of that Act.

(2)  Any friendly society which immediately before commencement was authorised under
section 23 of the Financial Services Act is to be treated as having, at commencement, a Part IV
permission to carry on any regulated activities which it was, immediately before commencement, by
reason of that authorisation able to carry on in the United Kingdom without contravening section 3
of that Act.

(3)  Any friendly society which has, on commencement, a Part IV permission by virtue of this
Order (apart from this paragraph) is to be treated as having, on commencement, permission to
carry on any regulated activity which it was, immediately before commencement, able by virtue of
paragraph 6 of Schedule 2 to the Banking Act to carry on without contravening section 3 of that Act.

(4)  The conditions set out in paragraph 1(legal status) of Schedule 6 (threshold conditions) do not
apply in relation to a society falling within this article if it did not meet those conditions immediately
before commencement.

Societies registered under the Friendly Societies Act 1974

20.—(1)  Paragraph (2) applies to a society which—
(a) is registered under the Friendly Societies Act 1974(19);
(b) was, immediately before commencement, exempted from the need for authorisation under

the Banking Act by virtue of paragraph 6 or 7 of Schedule 2 to that Act;
(c) does not have, on commencement, a Part IV permission.

(2)  Subject to paragraphs (3) and (4), a society to which this paragraph applies is to be treated after
commencement as being exempt from the general prohibition in respect of any regulated activity of
the kind specified by article 5 of the Regulated Activities Order (accepting deposits).

(3)  Where a society to which this article applies is a registered friendly society within the meaning
of section 7(1)(a) of the Friendly Societies Act 1974, paragraph (2) applies only to the extent that
the regulated activity being carried on is permitted by the rules of the society.

(4)  Paragraph (2) does not apply to the St Paul’s Mutual Aid Society or the Leicester Foresters
Investment Society but those societies are exempt from the general prohibition in respect of any
regulated activity of the kind referred to in paragraph (2) until 1st July 2002.

Insurance business carried on overseas by friendly societies before commencement

21.—(1)  A friendly society which was, immediately before commencement—
(a) authorised under the Friendly Societies Act to carry on insurance business (within the

meaning of that Act); and
(b) carrying on overseas insurance business,

(19) 1974 c. 36.
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is to be treated as having, at commencement, a Part IV permission to carry on any corresponding
overseas regulated activities in the country or territory where it carried on that overseas insurance
business.

(2)  In this article—
“corresponding overseas regulated activities” means regulated activities which—
(a) the society carries on after commencement by virtue of continuing to carry on its overseas

insurance business; and
(b) the society is regarded as carrying on in the United Kingdom by virtue of section 418;
“overseas insurance business” means business which constituted insurance business within the
meaning of section 21(1) of the Friendly Societies Act and which the society was carrying on
in a country or territory outside the United Kingdom without contravening either paragraph 1
or 5 of Schedule 13B to that Act.

Building societies

Building societies authorised under the Building Societies Act

22.—(1)  A building society which, immediately before commencement, was authorised or
treated as authorised for the purposes of the Building Societies Act is to be treated as having, at
commencement, a Part IV permission to carry on any regulated activities which, immediately before
commencement, it was by reason of that authorisation able to carry on in the United Kingdom without
contravening section 9(1) of that Act.

(2)  Where, immediately before commencement, a society’s authorisation has been revoked under
section 43 of the Building Societies Act but that revocation has not come into effect by virtue of
section 46(3) of that Act(20)—

(a) paragraph (1) applies to that society as if the authorisation had not been revoked; but
(b) its permission to carry on the regulated activities referred to in paragraph (1) lapses at the

end of the period within which an appeal can be brought against the decision to revoke
unless such an appeal is brought within that period.

(3)  Where a date falling after commencement (“the expiry date”) had been fixed for the expiry
of the society’s authorisation under section 41(7) of the Building Societies Act(21), the society’s
permission to carry on the regulated activities referred to in paragraph (1) lapses on whichever is
the later of—

(a) the expiry date; or
(b) the end of the period within which the society can bring an appeal against the decision

to refuse authorisation,
but the permission does not so lapse if an appeal is brought within the period mentioned in sub-
paragraph (b).

Banking business carried on overseas by building societies before commencement

23.—(1)  A building society which was, immediately before commencement—
(a) authorised or treated as authorised for the purposes of the Building Societies Act; and
(b) carrying on overseas banking business,

(20) Section 46 was substituted by the Building Societies Act 1997, s. 23.
(21) Section 41(7) was amended by S.I. 1996/1669 and sub-paragraphs (a) and (b) were substituted by the Building Societies Act

1997 s. 43 and Sch. 7 para 12(3).
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is to be treated as having, at commencement, a Part IV permission to carry on any corresponding
overseas regulated activities in the country or territory where it carried on that overseas banking
business.

(2)  In this article—
“corresponding overseas regulated activities” means regulated activities which—
(a) the society carries on after commencement by virtue of continuing to carry on its overseas

banking business; and
(b) the society is regarded as carrying on in the United Kingdom by virtue of section 418;
“overseas banking business” means business which constituted raising money from members
or accepting deposits for the purposes of section 9 of the Building Societies Act and which
it was carrying on in a country or territory outside the United Kingdom without contravening
regulation 22 of the 2BCD Regulations.

Supplemental

Persons with more than one old authorisation etc.

24. Where a person falls within more than one of the preceding articles of this Part, he is not to
be treated as having more than one Part IV permission (which is not a possibility under the Act) but
is to be treated as having a single Part IV permission to carry on all the regulated activities which
the provisions in question state that he is to be treated as having a Part IV permission to carry on.

CHAPTER II

authorisation and permission under schedule 3

EEA firms with “passports” under the 2BCD or ISD Regulations

EEA firms with “passports” under the 2BCD or ISD Regulations

25.—(1)  This article applies to an EEA firm which immediately before commencement was—
(a) a European institution within the meaning of the 2BCD Regulations; or
(b) a European investment firm within the meaning of the ISD Regulations.

(2)  Subject to paragraph (3)—
(a) if the requirements of paragraph 1 of Schedule 2 to the 2BCD Regulations or paragraph 1

of Schedule 3 to the ISD Regulations (whichever is applicable) have been complied with
in relation to the firm’s establishment of a branch, then the firm is to be treated as satisfying
the establishment conditions in paragraph 13 of Schedule 3;

(b) if those requirements have been complied with in relation to the firm’s provision of a
service, then the firm is to be treated as satisfying the service conditions in paragraph 14
of Schedule 3,

and, accordingly, is to be treated as qualifying for authorisation under Schedule 3 as a result of
paragraph 12 of that Schedule (and as being an “incoming firm” for the purposes of Part XIII of
the Act).

(3)  Where the EEA firm is taken to have complied with the requirements of paragraph 1 of
Schedule 2 to the 2BCD Regulations only by virtue of having complied with the corresponding
requirements under the law of Gibraltar (within the meaning of regulation 2C(2) of the 2BCD
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Regulations(22)), paragraph (2) applies to the firm only if it is, at commencement, carrying on a
regulated activity in the United Kingdom.

(4)  In relation to an EEA firm which was, immediately before commencement, a European
institution within the meaning of the 2BCD Regulations, each activity which it was—

(a) by reason of regulation 5(1) of the 2BCD Regulations or regulation 5(1) of the ISD
Regulations, able to carry on in the United Kingdom without contravening any relevant
regulator enactment; and

(b) able to carry on there without contravening regulation 6 of the 2BCD Regulations,
is a permitted activity for the purposes of paragraph 15 of Schedule 3 as it applies to the firm.

(5)  In relation to an EEA firm which was, immediately before commencement, a European
investment firm but not a European authorised institution, each activity which immediately before
commencement the firm was—

(a) by reason or regulation 5(1) of the ISD Regulations, able to carry on in the United Kingdom
without contravening any relevant regulatory enactment; and

(b) able to carry on there without contravening regulation 6 of the ISD Regulations,
is a permitted activity for the purposes of paragraph 15 of Schedule 3 as it applies to the firm.

(6)  For the purposes of paragraphs (4) and (5) each of the following is a relevant regulatory
enactment—

(a) section 3 of the Banking Act;
(b) section 3 of the Financial Services Act;
(c) section 2(1) of the Insurance Companies Act; and
(d) sections 21 and 39(1) of the Consumer Credit Act 1974(23) (including as applied by

section 147(1) of that Act).
(7)  For the purposes of paragraph 15 of Schedule 3 as it applies to the firm, each activity which

would fall within paragraph (4) or (5) but for a prohibition under regulation 9, 15 or 18 of the 2BCD
Regulations or a prohibition under regulation 9 or 15 of the ISD Regulations is also a permitted
activity.

(8)  The references in paragraph 15(2) of Schedule 3 to the consent notice, the notice of intention
and the regulator’s notice are to be read, in relation to the firm, as references to—

(a) the corresponding notices under Schedule 2 to the 2BCD Regulations or (as the case may
be) Schedule 3 to the ISD Regulations; and

(b) any later notices under paragraph 4 of Schedule 2 to the 2BCD Regulations or paragraph
4 or 5 of Schedule 3 to the ISD Regulations (change of activities etc.) that are relevant.

EEA firms with “passports” under the Insurance Companies Act

EC companies carrying on direct insurance through UK branch

26.—(1)  This article applies to an EEA firm which was, immediately before commencement—
(a) an EC company within the meaning of the Insurance Companies Act; and
(b) by reason of compliance with the requirements of paragraph 1 of Schedule 2F to that Act,

able to carry on direct insurance business through a branch in the United Kingdom without
contravening section 2(1) of that Act.

(22) Reg. 2C was inserted by S.I. 1999/2094, reg. 2(1), (3).
(23) 1974 c. 39.
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(2)  The firm is to be treated as satisfying the establishment conditions in paragraph 13 of
Schedule 3 and, accordingly, is to be treated—

(a) as qualifying for authorisation under Schedule 3 as a result of paragraph 12 of that
Schedule; and

(b) as being an “incoming firm” for the purposes of Part XIII of the Act.
(3)  For the purposes of paragraph 15(1) of Schedule 3 as it applies to the firm, each activity which

immediately before commencement the firm was—
(a) by reason of compliance with the requirements of paragraph 1 of Schedule 2F to the

Insurance Companies Act, able to carry on through a branch in the United Kingdom
without contravening that paragraph, and

(b) able so to carry on without contravening paragraph 2 of that Schedule,
is a permitted activity.

(4)  The reference in paragraph 15(2) of Schedule 3 to the consent notice is to be read, in relation
to the firm, as a reference to—

(a) the notice and certificate under paragraph 1(2)(a) of Schedule 2F to the Insurance
Companies Act; and

(b) any later notices under paragraph 2 of that Schedule that are relevant.

EC companies providing insurance in UK

27.—(1)  This article applies to an EEA firm which was, immediately before commencement—
(a) an EC company within the meaning of the Insurance Companies Act; and
(b) by reason of compliance with the requirements of paragraph 8 of Schedule 2F to that Act

able to provide insurance in the United Kingdom (within the meaning given by paragraph
26(2)(a) of that Schedule) without contravening that paragraph.

(2)  The firm is to be treated as satisfying the service conditions in paragraph 14 of Schedule 3
and, accordingly, is to be treated—

(a) as qualifying for authorisation under Schedule 3 as a result of paragraph 12 of that
Schedule; and

(b) as being an “incoming firm” for the purposes of Part XIII of the Act.
(3)  For the purposes of paragraph 15(1) of Schedule 3 as it applies to the firm, each activity which

immediately before commencement the firm was—
(a) by reason of compliance with the requirements of paragraph 8 of Schedule 2F to the

Insurance Companies Act, able to carry on without contravening that paragraph; and
(b) able to carry on without contravening paragraph 9 or 11 of that Schedule,

is a permitted activity.
(4)  The reference in paragraph 15(2) of Schedule 3 to the regulator’s notice is to be read, in

relation to the firm, as a reference to—
(a) the notice and certificate under paragraph 8(2)(a) of Schedule 2F to the Insurance

Companies Act; and
(b) any later notices under paragraph 9 of that Schedule that are relevant.
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CHAPTER III

authorisation, permission etc. under schedule 4

Treaty firms authorised under section 31 of the Financial Services Act

Treaty firms authorised under section 31 of the Financial Services Act

28.—(1)  This article applies to a Treaty firm which immediately before commencement—
(a) was authorised under section 31 of the Financial Services Act; or
(b) would have been so authorised but for a direction under section 33 of that Act.

(2)  If no such notice as is required by paragraph 3(2) of Schedule 4 has been given as respects the
firm in relation to a relevant activity which the firm has received home state authorisation to carry
on, the notice is deemed to have been given.

(3)  A relevant activity is a regulated activity which, immediately before commencement, the firm
was by reason of its authorisation under section 31 of the Financial Services Act (or would have
been but for a direction under section 33 of that Act) able to carry on in the United Kingdom without
contravening section 3 of that Act.

(4)  Any notice of the firm’s intention to carry on a regulated activity in the United Kingdom
which was given by the firm before commencement—

(a) under section 32 of the Financial Services Act; or
(b) in accordance with rules or regulations as mentioned in section 48(2)(a)(ii) of that Act,

is to be treated for the purposes of paragraph 5 of Schedule 4 as having been a written notice of that
intention given to the Authority in accordance with that paragraph.

(5)  Where the firm was, immediately before commencement, subject to a direction under
section 33 of the Financial Services Act, the direction has effect after commencement as if it were
a requirement, imposed under section 196, that the firm refrain from carrying on any activity which
immediately before commencement it was prevented by the direction from carrying on.

(6)  In the case of a limited direction, a requirement having effect by virtue of paragraph (5) is
to be taken to be framed so as to expire when (but for the repeal of the Financial Services Act) the
direction would have expired.

(7)  A limited direction means a direction which was framed so as to expire at the end of a specified
period or on the occurrence of a specified event or on compliance with specified conditions.

Certificates under section 31(4) of the Financial Services Act

29. Any certificate issued under section 31(4) of the Financial Services Act as respects a
particular EEA State shall, if in force immediately before commencement, have effect after
commencement as if it were a certificate, issued by the Treasury under paragraph 3(4) of Schedule 4,
that the provisions of the law of that State afford equivalent protection (within the meaning of that
Schedule) in relation to the activities specified in the certificate.

Treaty firms which are insurance companies

EC companies carrying on reinsurance business through UK branch

30.—(1)  This article applies to a Treaty firm which has received home state authorisation to carry
on reinsurance business and which immediately before commencement was—

(a) an EC company within the meaning of the Insurance Companies Act; and
16
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(b) by reason of compliance with the requirements of paragraph 4 of Schedule 2F to that Act,
able to carry on reinsurance business through a branch in the United Kingdom without
contravening section 2(1) of that Act.

(2)  But this article applies only if the condition in paragraph 3(1)(b) of Schedule 4 is satisfied
as respects reinsurance business.

(3)  The statement served by the firm as required by paragraph 4(2)(a)(ii) of Schedule 2F to the
Insurance Companies Act is to be treated as the notice required by paragraph 3(2) of Schedule 4.

(4)  The notice served by the firm as required by paragraph 4(2)(a)(i) of Schedule 2F to the
Insurance Companies Act of its intention to carry on reinsurance business is to be treated for the
purposes of paragraph 5 of Schedule 4 as having been a notice of that intention given to the Authority
in accordance with that paragraph.

EC companies carrying on investment business as Treaty firms

31.—(1)  This article applies to a Treaty firm which immediately before commencement was—
(a) an EC company within the meaning of the Insurance Companies Act; and
(b) an authorised person (within the meaning of the Financial Services Act) by reason of

regulation 57 of the 3ID Regulations.
(2)  But this article applies only if there is an activity (a “relevant investment activity”)—

(a) which immediately before commencement the firm was, by reason of that regulation, able
to carry on in the United Kingdom without contravening section 3 of the Financial Services
Act;

(b) which it was then carrying on in the United Kingdom, or had previously carried on there;
(c) which it has received home state authorisation to carry on;
(d) which it has no EEA right to carry on; and
(e) as respects which the condition in paragraph 3(1)(b) of Schedule 4 is satisfied.

(3)  Where this article applies—
(a) if no such notice as is required by paragraph 3(2) of Schedule 4 has been given as respects

the firm in relation to a relevant investment activity, the notice is deemed to have been
given; and

(b) if no such notice of intention as is required by paragraph 5 of Schedule 4 was given by
the firm as respects its intention to carry on a relevant investment activity, the notice is
deemed to have been given.

Status for purposes of Part XIII of the Act

Status for purposes of Part XIII of the Act

32. For the avoidance of doubt, where article 28, 30 or 31 applies, the Treaty firm is to be taken
to be an “incoming firm” for the purposes of Part XIII of the Act.

CHAPTER IV

supplemental

Old transitional provision

33.—(1)  References in this Part to compliance with any requirements of Schedule 2 to the 2BCD
Regulations, Schedule 3 to the ISD Regulations or Schedule 2F to the Insurance Companies Act

17



Document Generated: 2023-05-27
Status:  This is the original version (as it was originally made).

include references to deemed compliance by virtue of paragraph 1 of Schedule 11 to the 2BCD or
ISD Regulations or regulation 69 of the 3ID Regulations (“old transitional provision”).

(2)  In relation to a person who by virtue of an old transitional provision was deemed to have
complied with the requirements of—

(a) paragraph 1 of Schedule 2 to the 2BCD Regulations;
(b) paragraph 1 of Schedule 3 to the ISD Regulations; or
(c) paragraph 1 or 8 of Schedule 2F to the Insurance Companies Act,

and to whom article 25, 26 or 27 accordingly applies, neither article 25(8), 26(4) or 27(4) (as the
case may be), nor paragraph 15(2) of Schedule 3, has effect.

(3)  In relation to a Treaty firm which by virtue of regulation 69 of the 3ID Regulations was
deemed to have complied with paragraph 4 of Schedule 2F to the Insurance Companies Act and to
which article 30 applies, article 30 has effect as if for paragraphs (3) and (4) of that article there
were substituted provision that—

(a) if no such notice as is required by paragraph 3(2) of Schedule 4 has been given as respects
the firm in relation to reinsurance business, the notice is deemed to have been given; and

(b) if no such notice of intention as is required by paragraph 5 of Schedule 4 was given by
the firm as respects its intention to carry on reinsurance business, the notice is deemed
to have been given.

PART III
EFFECT OF RESTRICTIONS AND

PROHIBITIONS IMPOSED UNDER OLD LAW

Prohibitions and requirements under the Financial Services Act

Prohibitions and requirements under sections 65 to 68 of the Financial Services Act

34.—(1)  Where immediately before commencement a person was subject to a prohibition or
requirement imposed under any of sections 65 to 68 of the Financial Services Act, that prohibition
or requirement has effect after commencement—

(a) if it relates to the carrying on of an activity or activities which the person has a Part IV
permission to carry on, then as if it were a requirement imposed on him under section 43;

(b) if it relates to the carrying on of an activity or activities which he has a permission to carry
on as a result of Schedule 3 or 4, then as if it were a requirement imposed on him under
section 196.

(2)  Where by virtue of this article (and, where applicable, article 36(3)(a)), a requirement
originally imposed as mentioned in paragraph (1) has effect as—

(a) an assets requirement, as defined by section 48(3); or
(b) a requirement to which section 201 applies,

section 48(4) to (7) and (9) to (11) applies accordingly; but section 48(8) does not apply.
(3)  For the purposes of paragraph (1), a prohibition imposed under section 65 of the Financial

Services Act as respects activities carried on in connection with or for the purposes of an activity
mentioned in paragraph (1)(a) or (b) is to be taken to relate to the carrying on of that activity,
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Prohibitions and requirements imposed by recognised self-regulating organisations or
recognised professional bodies

35.—(1)  This article applies where immediately before commencement a person was subject to
a prohibition or requirement—

(a) imposed by a recognised self-regulating organisation or a recognised professional body
under a relevant rule; or

(b) pursuant to an agreement between a person and a recognised self-regulating organisation
that he should be subject to a prohibition or requirement of a kind which could have been
imposed on him under a relevant rule.

(2)  The prohibition or requirement has effect after commencement—
(a) if it relates to the carrying on of an activity or activities which the person has a Part IV

permission to carry on, as if it were a requirement imposed on him under section 43;
(b) if it relates to the carrying on of an activity or activities which he has a permission to

carry on as a result of Schedule 3 or 4, as if it were a requirement imposed on him under
section 196.

(3)  For the purposes of paragraph (2), a prohibition or requirement imposed or agreed as respects
activities carried on in connection with or for the purposes of an activity mentioned in paragraph (2)
(a) or (b) is to be taken to relate to the carrying on of that activity.

(4)  Where by virtue of this article (and, where applicable, article 36(3)(a)), a requirement
originally imposed or agreed as mentioned in paragraph (1) has effect as—

(a) an assets requirement, as defined by section 48(3); or
(b) a requirement to which section 201 applies,

section 48(4) to (7) and (9) to (11) applies accordingly; but section 48(8) does not apply.
(5)  Where, immediately before commencement, a person was a member of a recognised self-

regulating organisation for the purposes of section 7 of the Financial Services Act but was prevented
by relevant rules from carrying on any investment business (within the meaning of that Act) that
person is to be treated after commencement—

(a) as if he is an authorised person with a Part IV permission; but
(b) as if his Part IV permission included a requirement imposed under section 43 that he refrain

from carrying on any regulated activity.
(6)  For the purposes of this article a relevant rule is—

(a) a rule of a recognised self-regulating organisation which makes provision as described in
section 48(2)(a) or (b) of the Financial Services Act;

(b) a rule of a recognised self-regulating organisation or recognised professional body
conferring powers corresponding to the powers conferred by sections 65 to 68 of that Act;

(c) a rule of a recognised self-regulating organisation or recognised professional body
conferring power on that organisation or body to impose conditions (however described)
on a member when admitting him to membership, or to vary those conditions or impose
new conditions during his membership;

(d) a rule of a recognised self-regulating organisation or recognised professional body
conferring power on that organisation or body to direct a member (in whatever manner
specified by the rule) to take specified steps.
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Supplemental provision relating to requirements under section 67 of the Financial Services
Act etc.

36.—(1)  This article applies in relation to a requirement having effect by virtue of article 34 or
35 which was originally imposed—

(a) under section 67 of the Financial Services Act (vesting of assets in trustee); or
(b) by a recognised self-regulating organisation or recognised professional body for purposes

corresponding to those of that section.
(2)  Any approval of a trustee by the Authority which was effective for the purposes of the

requirement immediately before commencement continues to have effect for those purposes after
commencement.

(3)  If the requirement includes provision requiring the approval of a trustee by a recognised self-
regulating organisation or recognised professional body—

(a) it is to be taken instead to require the approval of the trustee by the Authority; and
(b) if, immediately before commencement, an approval of a trustee by a recognised self-

regulating organisation or recognised professional body was effective for the purposes of
the requirement, the approval has effect after commencement as if given by the Authority.

(4)  Paragraph (5) applies to any direction allowing assets to be released or dealt with which was
given—

(a) under subsection (3) of section 67 of the Financial Services Act; or
(b) by a recognised self-regulating organisation or recognised professional body for purposes

corresponding to those of that subsection,
if the direction was effective immediately before commencement.

(5)  The direction has effect after commencement as if it were a consent given by the Authority
under section 48(6).

Requirements imposed under the Financial Services Act by virtue of the 2BCD or ISD
Regulations as a matter of urgency

37. Where a requirement which by virtue of article 34 has effect as if imposed under
section 196—

(a) was originally imposed, or was varied, in a case where regulation 17 of the 2BCD
Regulations or regulation 11 of the ISD Regulations applied; and

(b) was imposed or varied as a matter of urgency under regulation 17(5) of the 2BCD
Regulations or (as the case may be) regulation 11(5) of the ISD Regulations,

it is to be treated as if section 199 had applied in its case and it had been imposed as mentioned in
section 199(8)(a).

Restrictions and directions under the Banking Act

Restrictions under section 12 of the Banking Act

38.—(1)  This article applies where immediately before commencement a person was subject to
a restriction on authorisation imposed under section 12 of the Banking Act.

(2)  Any conditions imposed by the restriction have effect after commencement as if they were
requirements imposed on the person under section 43.

(3)  If the restriction imposes a limit on the duration of the person’s authorisation under the
Banking Act, to the extent that it does so it has effect after commencement as if it were a requirement,

20



Document Generated: 2023-05-27
Status:  This is the original version (as it was originally made).

imposed under section 43, that after the relevant date he refrain from carrying on any activity of the
kind referred to in article 11 and which he has a Part IV permission to carry on.

(4)  The relevant date is the date when (but for the repeal of the Banking Act) the authorisation
under the Banking Act would have expired.

(5)  A requirement having effect by virtue of paragraph (3) may not be cancelled, and may not
be varied so as to allow the person to carry on after the permitted period any activity mentioned in
that paragraph.

(6)  The permitted period is the period of three years beginning with the date on which the
restriction under section 12 of the Banking Act was first imposed.

Directions under section 19 of the Banking Act

39.—(1)  Where—
(a) immediately before commencement a person was subject to a direction given under

section 19 of the Banking Act; and
(b) by virtue of this Order he has a Part IV permission on commencement,

the direction has effect, after commencement, as if it were a requirement (or requirements) imposed
on him under section 43.

(2)  If the direction was one falling within section 20(2) of the Banking Act but was not confirmed
under that section before commencement, the requirement having effect under paragraph (1) ceases
to have effect at the end of 28 days beginning with the day on which the direction was given.

(3)  References in paragraphs (1) and (2) to a direction do not include references to a direction
varying a previous direction; but where a direction has been varied before commencement the
references in paragraph (1) are to the direction as varied even in a case where, by virtue of
section 20(2)(b) of the Banking Act, the variation was due to cease to have effect at a time falling
after commencement unless confirmed by the Authority before that time.

(4)  A requirement having effect under paragraph (1) ceases to have effect on the occurrence of
a relevant event.

(5)  In the case of a person who immediately before commencement held an authorisation granted
(or deemed to be granted) under section 9 of the Banking Act, the reference in paragraph (4) to a
relevant event is to be read as follows—

(a) if the requirement originally had effect as a direction given by virtue of section 19(1)(a) or
(b) of the Banking Act (cases where Banking Act authorisation was to be revoked), and—

(i) the Authority decides to discontinue the proceedings originated by the proposal to
revoke the person’s authorisation under the Banking Act; or

(ii) the decision to revoke the authorisation is reversed by a tribunal,
the giving of the notice of discontinuance under section 389, or the tribunal’s
determination, is a relevant event;

(b) if the requirement originally had effect as a direction given by virtue of section 19(1)
(d) of the Banking Act (notice of surrender of authorisation) and the person subject to it
withdraws the application, the withdrawal of the application is a relevant event.

(6)  In the case of a person who immediately before commencement did not hold an authorisation
granted (or deemed to be granted) under section 9 of the Banking Act, but formerly held such an
authorisation, the reference in paragraph (4) to a relevant event is to the person’s ceasing to have any
liability in respect of deposits (within the meaning of the Banking Act) for which he had a liability
at a time when he held that authorisation.
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(7)  Nothing in paragraphs (2) or (4) prevents the Authority from exercising its power under
section 45 to vary the person’s Part IV permission in order to continue in effect the requirement
having effect under paragraph (1).

Directions and requirements under the Insurance Companies Act

Directions under sections 11 and 12A of the Insurance Companies Act

40.—(1)  This article applies where immediately before commencement a person was subject to—
(a) a direction given under section 11 of the Insurance Companies Act; or
(b) a direction given under section 12A of that Act and confirmed under that section.

(2)  The direction has effect after commencement—
(a) if it relates to the carrying on of an activity or activities which the person has a Part IV

permission to carry on, as if it were a requirement, imposed under section 43, that he refrain
from carrying on an activity which immediately before commencement he was prevented
by the direction from carrying on;

(b) if it relates to the carrying on of an activity or activities which he has a permission to carry
on as a result of Schedule 4, as if it were a requirement, imposed under section 196, that
he refrain as mentioned in sub-paragraph (a).

Requirements under sections 38, 39, 40, 41, 43 and 45 of the Insurance Companies Act

41.—(1)  This article applies where immediately before commencement a person was—
(a) authorised under section 3 or 4 of the Insurance Companies Act; and
(b) subject to a requirement imposed under section 38, 39, 40, 41, 43 or 45 of that Act.

(2)  The requirement has effect after commencement—
(a) if it relates to the carrying on of an activity or activities which the person has a Part IV

permission to carry on, as if it were a requirement imposed on him under section 43;
(b) if it relates to the carrying on of an activity or activities which he has a permission to carry

on as a result of Schedule 4, as if it were a requirement imposed on him under section 196.
(3)  Where by virtue of this article a requirement originally imposed under the Insurance

Companies Act has effect as—
(a) an assets requirement, as defined by section 48(3); or
(b) a requirement to which section 201 applies,

subsections (4) to (11) of section 48 apply accordingly.
(4)  In relation to a requirement originally imposed under section 40 of the Insurance Companies

Act (custody of assets)—
(a) any approval of a trustee by the Authority which was effective for the purposes of

the requirement immediately before commencement continues to have effect for those
purposes after commencement; and

(b) any consent which was given under subsection (4) of that section and was effective
immediately before commencement has effect after commencement as if given under
section 48(6).

(5)  Where section 48(8) applies in relation to a requirement originally imposed under section 40
of the Insurance Companies Act, any notice in relation to the requirement given to a trustee under
section 40(3) of that Act is to be treated as given under section 48(8).
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(6)  In relation to a requirement which has effect under paragraph (2) and which was originally
imposed under section 43 of the Insurance Companies Act, the requirement is that where the person
is required by the Authority’s rules to deposit any accounts or statement of the kind referred to in
section 43 of that Act, he must do so on or before the date specified by the requirement originally
imposed.

Order of the court under section 40A of the Insurance Companies Act

42.—(1)  This article applies to a person where there is in force against him immediately before
commencement an order of the court made under section 40A of the Insurance Companies Act(24).

(2)  A person to whom this article applies is to be treated after commencement as if he were subject
to an assets requirement within the meaning of section 48(3)(a) prohibiting him from disposing of
or otherwise dealing with his assets in any manner which would have been prohibited by the order
as it had effect immediately before commencement (having regard to any subsequent orders made
under section 40A(2) of the Insurance Companies Act) and section 48(4) and (5) apply accordingly.

(3)  On commencement the order of the court referred to in paragraph (1) ceases to have effect.
(4)  Where—

(a) before commencement, a person (“P”) was subject to an order made under section 40A
of the Insurance Companies Act;

(b) the Authority had, at any time after the making of this Order, given notice of that order to
an institution with whom P keeps an account;

(c) P is subject to a requirement after commencement by virtue of paragraph (2),
that notice is to be treated after commencement as if it had been given under section 48(4)(b).

Requirements imposed on former Lloyd’s underwriting members

43.—(1)  This article applies to a former member of Lloyd’s who, immediately before
commencement, was treated by virtue of regulation 3(1)(b) of the Insurance (Lloyd's) Regulations
1996(25) as if he were a UK company to which Part II of the Insurance Companies Act applied.

(2)  Where immediately before commencement, a person to whom this article applies was subject
to a requirement imposed under section 45 of the Insurance Companies Act in respect of any liability
of his under contracts of insurance entered into by him as a member of Lloyd's, that requirement
takes effect after commencement as if it were a requirement imposed on him under section 320(3)
(whether or not he is a former underwriting member for the purposes of that section).

Requirements and directions under Schedule 2F to the Insurance Companies Act

44.—(1)  This article applies where immediately before commencement an EEA firm was subject
to—

(a) a requirement imposed under section 45 of the Insurance Companies Act by virtue of
paragraph 15 of Schedule 2F to that Act; or

(b) a direction given under paragraph 16 or 17 of that Schedule.
(2)  In a case where this article applies, the requirement or direction has effect after

commencement—
(a) if it relates to the carrying on of an activity or activities which the person has a Part IV

permission to carry on, as if it were a requirement imposed on him under section 43;

(24) Section 40A was inserted by S.I. 1994/1696 reg. 22 and has been amended by S.I. 1997/2781, art. 8, Sch, Pt I, paras 1, 25.
(25) S.I. 1996/3011.
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(b) if it relates to the carrying on of an activity or activities which he has permission to carry on
as a result of Schedule 3 or 4, as if it were a requirement imposed on him under section 196.

Conditions and directions under the Friendly Societies Act

Conditions imposed under the Friendly Societies Act

45.—(1)  This article applies where immediately before commencement a friendly society was
subject to a condition imposed—

(a) at the society’s request under section 32(4) of the Friendly Societies Act;
(b) under section 34 of the Friendly Societies Act (including any conditions imposed pursuant

to section 35 of that Act);
(c) under section 36 of the Friendly Societies Act (including those deemed to be imposed

under that section pursuant to a direction given under section 36A of that Act(26);
(2)  The condition has effect after commencement as if it were a requirement imposed on the

society under section 43.
(3)  Where a condition imposed pursuant to a direction given under section 36A of the Friendly

Societies Act has effect after commencement under paragraph (2), that requirement is not to be
treated as limited in time, notwithstanding section 36A(2) of that Act.

Direction under section 40 of the Friendly Societies Act

46.—(1)  This article applies where—
(a) immediately before commencement a friendly society was subject to a direction given

under section 40 of the Friendly Societies Act; and
(b) on commencement, that friendly society has a Part IV permission.

(2)  The direction has effect after commencement as if it were a requirement imposed under
section 43 that the society refrain from carrying on any activity which immediately before
commencement it was prevented by the direction from carrying on (having regard to any subsequent
grant of authorisation as mentioned in section 40(5) of the Friendly Societies Act).

(3)  A direction having effect under paragraph (2) may be varied or revoked in accordance with
section 44, notwithstanding section 40(5)(b) of the Friendly Societies Act.

Direction under section 51 of the Friendly Societies Act

47.—(1)  This article applies where—
(a) immediately before commencement a friendly society was subject to a direction given

under section 51 of the Friendly Societies Act; and
(b) on commencement, that friendly society has a Part IV permission.

(2)  Subject to paragraph (3), the direction has effect after commencement as if it were a
requirement imposed under section 43 that the society refrain from accepting any new members.

(3)  If a direction given under section 51 of the Friendly Societies Act before commencement has,
by reason of section 58(3) of that Act, not come into force before commencement—

(a) that fact does not prevent a person from being treated as subject to the direction for the
purposes of this article; but

(26) Section 36A was inserted by S.I. 1993/2519, reg. 2(1).
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(b) the direction has effect as described in paragraph (2) only if the period within which an
appeal can be brought against the direction expires without such an appeal being brought.

Order of the court under section 52A of the Friendly Societies Act

48.—(1)  This article applies to a friendly society where there is in force against it immediately
before commencement an order of the court made under section 52A of the Friendly Societies
Act(27) and where that society has, at commencement, a Part IV permission.

(2)  A society to which this article applies is to be treated after commencement as if it were
subject to an assets requirement within the meaning of section 48(3)(a), prohibiting the society from
disposing of or otherwise dealing with its assets in any manner which would have been prohibited
by the order as it had effect immediately before commencement (having regard to any subsequent
orders made under section 52A(3) of the Friendly Societies Act) and section 48(4) and (5) applies
accordingly.

(3)  On commencement, the order of the court referred to in paragraph (1) ceases to have effect.
(4)  Where—

(a) before commencement, a person (“P”) was subject to an order made under section 52A
of the Friendly Societies Act;

(b) the Authority had, at any time after the making of this Order, given notice of that order to
an institution with whom P keeps an account;

(c) P is subject to a requirement after commencement by virtue of paragraph (2),
that notice is to be treated after commencement as if it had been given under section 48(4)(b).

Direction under section 53 of the Friendly Societies Act

49.—(1)  This article applies where—
(a) immediately before commencement a friendly society was subject to a direction given

under section 53 of the Friendly Societies Act; and
(b) that friendly society has, at commencement, a Part IV permission.

(2)  The direction has effect after commencement as if it were a requirement imposed by the
Authority under section 43.

Conditions and directions under the Building Societies Act

Conditions and directions imposed under the Building Societies Act

50.—(1)  This article applies where immediately before commencement a building society was
subject to—

(a) a condition imposed under section 9(5) of the Building Societies Act;
(b) a condition imposed under section 41 of that Act;
(c) a condition imposed under section 42 of that Act (including any which was imposed as a

matter of urgency pursuant to section 42A of that Act(28) if it has been confirmed by a
notice given under section 42A(8) of that Act);

(d) a condition imposed under section 44 of that Act;
(e) a direction given under section 50 of that Act.

(27) Section 52A was inserted by S.I. 1994/1984 and has been amended by S.I. 1997/2849.
(28) Section 42A was inserted by the Building Societies Act 1997 s. 16.
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(2)  Where this article applies, the condition or direction has effect after commencement as if it
were a requirement imposed on the building society under section 43.

Direction under section 43A of the Building Societies Act

51.—(1)  Where—
(a) immediately before commencement, a building society was subject to a direction given

under 43A of the Building Societies Act(29); and
(b) by virtue of this Order the building society has a Part IV permission on commencement,

the direction has effect, after commencement, as if it were a requirement (or requirements) imposed
on the society under section 43.

(2)  If the direction was one falling within section 43B(2) of the Building Societies Act(30) but
was not confirmed under that section before commencement, the requirement having effect under
paragraph (1) ceases to have effect at the end of 28 days beginning with the day on which the direction
was given.

(3)  References in paragraphs (1) and (2) to a direction do not include a direction varying a
previous direction; but where a direction has been varied before commencement, the references in
paragraph (1) are to the direction as varied even in a case where, by virtue of section 43B(2)(b)
of the Building Societies Act, the variation was due to cease to have effect at a time falling after
commencement unless confirmed by the Authority before that time.

(4)  A requirement having effect under paragraph (1) ceases to have effect on the occurrence of
a relevant event.

(5)  In the case of a society which immediately before commencement held an authorisation
granted for the purposes of the Building Societies Act, the reference in paragraph (4) to a relevant
event is to be read as follows—

(a) if the requirement originally had effect as a direction given by virtue of section 43A(1)(a)
or (b) of the Building Societies Act (cases where authorisation was to be revoked), and—

(i) the Authority decides to discontinue the proceedings originated by the proposal to
revoke the society’s authorisation under the Building Societies Act; or

(ii) the decision to revoke the authorisation is reversed by a tribunal,
the giving of a notice of discontinuance under section 389, or the tribunal’s determination,
is a relevant event;

(b) if the requirement originally had effect as a direction given by virtue of section 43A(1)
(d) of the Building Societies Act (request to revoke authorisation or cancel registration)
and the society subject to it withdraws the application, the withdrawal of the application
is a relevant event.

(6)  In the case of a society which immediately before commencement did not hold an
authorisation for the purposes of the Building Societies Act, but formerly held such an authorisation,
the reference in paragraph (4) to a relevant event is to the society ceasing to have any liability in
respect of shares or deposits (within the meaning of the Building Societies Act) for which it had a
liability at a time when it held that authorisation.

(7)  Nothing in paragraph (2) or (4) prevents the Authority from exercising its power under
section 45 to vary the society’s Part IV permission in order to continue in effect the requirement
having effect under paragraph (1).

(29) Section 43A was inserted by the Building Societies Act 1997 s. 19.
(30) Section 43B was inserted by the Building Societies Act 1997 s. 20.
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Prohibitions and restrictions under the 2BCD and ISD Regulations

Prohibitions and restrictions under regulations 9, 10 and 15 of the 2BCD Regulations and
regulation 9 of the ISD Regulations

52.—(1)  Where immediately before commencement a person was subject to a prohibition or
restriction imposed (or deemed to be imposed) under regulation 9, 10, or 15 of the 2BCD Regulations
or regulation 9 of the ISD Regulations, the prohibition or restriction has effect after commencement
as if it were a requirement imposed on him under section 196.

(2)  In the case of a limited prohibition, a requirement having effect by virtue of this article is to be
taken to be framed so as to expire when (but for the revocation of those Regulations) the prohibition
would have expired.

(3)  A limited prohibition means a prohibition which was framed so as to expire at the end of a
specified period or on the occurrence of a specified event or on compliance with specified conditions.

(4)  Where a requirement which by virtue of this article has effect as if imposed under
section 196—

(a) was originally imposed, or was varied, in a case where regulation 11 or 17 of the 2BCD
Regulations or regulation 11 of the ISD Regulations applied; and

(b) was imposed or varied as a matter of urgency under regulation 11(5) or 17(5) of the 2BCD
Regulations or regulation 11(5) of the ISD Regulations,

it is to be treated as if section 199 had applied in its case and it had been imposed as mentioned in
section 199(8)(a).

Prohibitions and restrictions under regulations 18 and 19 of the 2BCD Regulations and
regulations 15 and 16 of the ISD Regulations

53.—(1)  Where immediately before commencement a person was subject to a prohibition
imposed under regulation 18 of the 2BCD Regulations or regulation 15 of the ISD Regulations—

(a) the prohibition has effect after commencement as if it were a prohibition imposed on him
by the Director General of Fair Trading under section 203(1); and

(b) the reference in paragraph 15(3) of Schedule 3 to the Director’s having exercised the power
conferred by section 203 is to be read accordingly.

(2)  Accordingly, the reference in subsection (5) of section 203 to the notice given under
subsection (1) includes a reference to the notice imposing the prohibition.

(3)  Where immediately before commencement a person was subject to a restriction imposed
under regulation 19 of the 2BCD Regulations or regulation 16 of the ISD Regulations, the restriction
has effect after commencement as if it were a restriction imposed on him under section 204.

(4)  Where paragraph (1) or (3) of this article applies, any direction given under paragraph 2(3) of
Schedule 5 to the 2BCD or ISD Regulations which was effective immediately before commencement
has effect after commencement as if given under paragraph 2(3) of Schedule 16.

(5)  If a prohibition or restriction imposed before commencement as mentioned in paragraph (1)
or (3) has, by reason of paragraph 2(4) of Schedule 5 to the 2BCD or ISD Regulations, not come
into force before commencement—

(a) the fact that it has not come into force does not prevent a person from being treated as
subject to the prohibition or restriction for the purposes of paragraph (1) or (as the case
may be) (3) of this article; and

(b) this article is not to be taken to alter the date when the prohibition or restriction takes effect.
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Supplemental

Supplemental

54.—(1)  Section 43(5) (and, in consequence, (6)) does not apply in relation to a requirement
under section 43 or 196 having effect by virtue of any provision of this Part or of article 3(4) or 28(5).

(2)  Where a pre-commencement requirement was framed so as to come into effect at a time after
commencement—

(a) that fact does not prevent a person from being subject to the requirement for the purposes
of this Order; and

(b) nothing in this Order is to be taken as altering the time when the requirement is to come
into effect.

(3)  Where—
(a) a pre-commencement requirement was varied before commencement; but
(b) the variation had not taken effect before commencement,

the variation takes effect on the date when (but for the repeal or revocation of the provision under
which the variation was made) it would have taken effect.

(4)  In this article, “pre-commencement requirement” means any prohibition, requirement,
restriction or direction imposed before commencement as mentioned in any provision of this Part,
any suspension of authorisation as mentioned in article 3(3) and any direction as mentioned in article
28(1).

PART IV
SCOPE OF PERMISSION: PROCEDURE

Notice of scope of permission

55.—(1)  The Authority must give notice in accordance with paragraph (2) (in this Part referred
to as a “scope of permission notice”) to each person who has a Part IV permission by virtue of this
Order.

(2)  A scope of permission notice must be in writing and must—
(a) specify the regulated activity or activities the Authority considers the person has a Part

IV permission to carry on at commencement, described in such manner as the Authority
considers appropriate;

(b) specify all the requirements (if any) under section 43 to which the Authority considers he
is subject at commencement.

(3)  A scope of permission notice must be given as soon as reasonably practicable and, except in
respect of a person who gives notice to the Authority in accordance with article 5(3), the Authority
must use its best endeavours to send out the notices before commencement.

(4)  For the purpose of determining the description of the Part IV permission in accordance with
paragraph (2)—

(a) the person to whom the notice is given must be treated as satisfying the threshold
conditions in relation to all of the regulated activities which he has, by virtue of Chapter I
of Part II of this Order, permission to carry on at commencement, having regard to all the
requirements under section 43 to which he is subject by virtue of Part III of this Order;

(b) the Authority must not consider any material relating to the matters set out in section 45(1).
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(5)  Subject to paragraph (4), where an authorisation conferred before commencement by a
provision referred to in Chapter I of Part II of this Order circumscribed the activity to which the
authorisation related in a particular way, the Authority may specify in the scope of permission notice
a permission which is not so circumscribed provided that it also specifies in the notice a requirement
imposed under section 43 which achieves the same effect.

(6)  In relation to a person falling within article 5(1), the scope of permission notice may take
into account any indication given by that person which is contained in the notice given pursuant to
paragraph (5) of that article.

Responding to the scope of permission notice

56.—(1)  A scope of permission notice must specify a period of not less than three months from the
date on which the notice is given as the period within which the recipient must notify the Authority
either—

(a) that he agrees with the matters stated in the notice; or
(b) that for specified reasons he disagrees with the matters stated in the notice.

(2)  A person who receives a scope of permission notice must notify the Authority in accordance
with paragraph (1) within the period specified in the notice.

(3)  A scope of permission notice may be withdrawn and replaced by another such notice at any
time before notification has been given under paragraph (2) as respects the first notice.

Scope of permission where person agrees with notice

57.—(1)  Where a scope of permission notice has been given to a person under article 55 and he
notifies the Authority that he agrees with the matters stated in the notice then—

(a) the regulated activities the person has permission under Part IV to carry on at
commencement, and

(b) the requirements (if any) to which he is subject under section 43 at commencement,
are, notwithstanding anything in any other provision of this Order, to be taken to be as stated in the
scope of permission notice.

(2)  If a scope of permission notice given to a person under article 55 is withdrawn before he
notifies agreement, paragraph (1) does not apply in relation to that notice.

Final view notices

58.—(1)  Where a scope of permission notice has been given to a person and either—
(a) he notifies the Authority that he disagrees with any of the matters stated in the notice; or
(b) he fails to notify the Authority as required by article 56(2),

the Authority must within a reasonable period after receiving the notification or the expiry of the
period allowed for notification (whichever is earlier) give the person a further notice (a “final view
notice”).

(2)  A final view notice must set out the Authority’s final view on—
(a) the regulated activity or activities the Authority considers the person has a Part IV

permission to carry on at commencement, described in such manner as the Authority
considers appropriate; and

(b) the requirements (if any) under section 43 to which he is subject at commencement.
(3)  Article 55(4) to (6) applies to a final view notice as it applies to a scope of permission notice.
(4)  The person may refer the final view notice to the Tribunal.
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(5)  A final view notice must be in writing and must give an indication of the person’s right to
have the matter referred to the Tribunal and of the procedure on such a reference.

(6)  Sections 133 and 137 apply in relation to a reference under this article, but as if—
(a) the reference in section 133(1) to the Act were a reference to this article;
(b) the reference in section 133(1)(a) to the decision notice or supervisory notice were a

reference to the final view notice; and
(c) section 133(4) to (12) were omitted.

Scope of permission following final view notice

59.—(1)  This article applies where a final view notice is given under article 58(1) and either the
person notifies the Authority that he agrees with the final view notice, or no reference to the Tribunal
is made under article 58(4) within the period allowed for such a reference.

(2)  In a case where this article applies, with effect from the date on which the person notifies
his agreement with the final view notice or from the end of the period allowed for reference to the
Tribunal (whichever is earlier)—

(a) the regulated activities the person has permission under Part IV to carry on at
commencement; and

(b) the requirements (if any) to which he is subject under section 43 at commencement,
are, notwithstanding anything in any other provision of this Order, to be taken to be as stated in the
final view notice.

Scope of permission where reference is made to the Tribunal

60.—(1)  On a reference under article 58 the Tribunal must determine the question whether the
Authority’s view as stated in the final view notice was appropriate having regard to article 55(4)
to (6).

(2)  Where the Tribunal determines that the Authority’s view as stated in the final view notice
was appropriate, with effect from the date of that determination—

(a) the regulated activities the person has permission under Part IV to carry on at
commencement; and

(b) the requirements (if any) to which he is subject under section 43 at commencement,
are, notwithstanding anything in any other provision of this Order, to be taken to be as stated in the
final view notice.

(3)  Where the Tribunal determines that the Authority’s view, as stated in the final view notice
was not appropriate, the Tribunal must remit the matter to the Authority with such directions as the
Tribunal thinks fit as to the scope of the person’s permission.

(4)  The Authority must issue a further notice in accordance with the determination of, and any
direction given by, the Tribunal setting out—

(a) the regulated activity or activities the person has permission under Part IV to carry on at
commencement, described in such manner as the Authority considers appropriate;

(b) the requirements (if any) to which he is subject under section 43 at commencement,
and, with effect from the date of that notice, those matters are to be taken to be as stated in that
notice, notwithstanding anything in any other provision of this Order.

Information for public file of mutual society

61.—(1)  The Authority must keep in the public file of a society a copy of any—
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(a) scope of permission notice;
(b) notification by the society under article 56;
(c) final view notice;
(d) further notice given by the Authority under article 60(4),

given to the society in accordance with this Part.
(2)  The Authority must make a note on the public file of a society to the effect that any future

changes in the society’s Part IV permission will be recorded on the public record which the Authority
is required to keep under section 347.

(3)  In this article, the “public file” means—
(a) for a friendly society, the file maintained pursuant to section 104 of the Friendly Societies

Act;
(b) for a building society, the file maintained pursuant to section 106 of the Building Societies

Act.

Application of section 20

62.—(1)  Subject to paragraphs (2) and (5), where—
(a) the period specified in a scope of permission notice for the purposes of article 56(1) expires

on a date which falls more than two months after commencement; and
(b) the recipient of the notice notifies the Authority that he agrees or disagrees in accordance

with article 56(2),
section 20 does not apply to the carrying on by that recipient of a regulated activity during the period
between commencement and the date on which the recipient so notifies the Authority.

(2)  Paragraph (1) applies only to a regulated activity which the recipient of the notice was carrying
on before commencement.

(3)  Subject to paragraphs (4) and (5), where an authorised person notifies the Authority under
article 56(2) that he disagrees with the scope of permission notice given to him, section 20 does not
apply to the carrying on by that person of a regulated activity—

(a) during the period between commencement and the date when the right to refer the final
view notice to the Tribunal under article 58(4) expires (in a case where no such reference
is made); or

(b) during the period between commencement and the issue of the Authority’s notice under
article 60(4) (in a case where the final view notice is referred to the Tribunal).

(4)  Paragraph (3) applies only where the person reasonably believed that the final view notice
or the notice given under article 60(4) (as the case may be) would specify that he had permission
to carry on that regulated activity.

(5)  This article does not apply (and therefore section 20 does apply) to the carrying on of a
regulated activity in contravention of a provision which was included in the recipient’s Part IV
permission by virtue of a variation of that permission under section 44, 45 or 46.

Requirement to reapply for Part IV permission

63.—(1)  At any time during the period of two years beginning with commencement, the Authority
may give a direction under this article in relation to a class of persons—

(a) which is specified in the direction; and
(b) which is a class of persons who have a Part IV permission by virtue of this Order.
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(2)  A direction under this article is a direction that each person falling within the class specified
in the direction must, before a date so specified, apply to the Authority under section 40 for a fresh
permission to carry on the regulated activities which he wishes to carry on.

(3)  Section 40(2) does not apply in relation to an application made in pursuance of the direction.
(4)  If a person falling within the specified class fails to comply with the direction, his Part IV

permission ceases to have effect on the date specified under paragraph (2).
(5)  If a person complies with the direction but the application which he makes in pursuance of it

is refused, his Part IV permission ceases to have effect when the application is decided.
(6)  If a person complies with the direction and in response to his application the Authority gives

him a Part IV permission, that permission has effect, from the time when the application is decided,
in place of the Part IV permission which he had by virtue of this Order.

(7)  For the purposes of this article, an application is decided when it has been determined and
there is no possibility (or no further possibility) of the determination being reversed or varied on a
reference to a tribunal or an appeal.

Requirement to reapply: procedure

64.—(1)  A direction given under article 63 must state the reasons why it has been given to the
class of persons specified in the direction.

(2)  The date specified in the direction under article 63(2) must be such as to allow a reasonable
time for compliance, and in any event must fall after the end of three months beginning with the
date when the direction is given.

(3)  If the Authority gives a direction under article 63, it must as soon as practicable, and in any
event not later than the due date, give a copy to each person falling within the class specified in
the direction.

(4)  “The due date” means the date three months before the date specified in the direction.
(5)  If there is a person falling within that class to whom the Authority fails to give a copy by

the due date, the direction does not apply to him (and therefore article 63(4) does not apply to him)
but if the Authority gives him a copy of the direction after the due date, the direction has effect in
relation to him as if the date specified in it under article 63(2) were three months after the date on
which the copy was given to him, and the copy must indicate that fact.

(6)  Any failure by the Authority to comply with paragraph (3) does not invalidate the direction
in relation to any person to whom a copy is given in accordance with that paragraph.

PART V
COLLECTIVE INVESTMENT SCHEMES

CHAPTER 1

authorisation and recognition of schemes

Authorised unit trust schemes

65.—(1)  Where—
(a) immediately before commencement, an order made under section 78(1) of the Financial

Services Act (or having effect as if so made) was in force as respects a scheme; and
(b) that scheme is a unit trust scheme within the meaning of section 237,
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the order has effect after commencement as if it were an authorisation order made under
section 243(1).

(2)  In relation to any such order, the reference in section 254(1)(a) to the requirements for the
making of the order are to be read as a reference to the requirements for the making of an order
under section 243.

(3)  Any certificate issued under—
(a) section 78(8) of the Financial Services Act; or
(b) the Financial Services (Authorised Unit Trust Scheme) (Certificate of Compliance)

Regulations 1989(31),
which was in force immediately before commencement has effect after commencement as if it had
been issued under section 246.

Schemes constituted in other EEA States

66.—(1)  Where—
(a) a scheme was recognised under section 86 of the Financial Services Act or recognised for

the purposes of that Act by virtue of paragraph 10 of Schedule 15 to that Act; and
(b) that scheme is a collective investment scheme constituted in another EEA State within the

meaning of section 264(1),
the scheme is to be treated after commencement as a recognised scheme under section 264.

(2)  For the purposes of paragraph 1(1) and 2(1) of Schedule 5, “recognised” includes recognised
by virtue of this article.

Schemes authorised in designated countries or territories

67.—(1)  An order under section 87(1) of the Financial Services Act which was in force
immediately before commencement has effect after commencement as if it were an order made by
the Treasury under section 270(1).

(2)  Where—
(a) immediately before commencement a scheme was a recognised scheme for the purposes

of section 87 of the Financial Services Act;
(b) that scheme is managed in and authorised under the law of a country or territory which

is designated for the purposes of section 270 by an order made under section 270(1)
(including an order having effect as so made by reason of paragraph (1)); and

(c) the scheme is of a class specified in the order referred to in sub-paragraph (b),
the scheme is to be treated after commencement as a recognised scheme under section 270.

(3)  Without prejudice to article 70, where immediately before commencement, a scheme would
have been a recognised scheme under section 87 of the Financial Services Act but for a direction
given under section 91(5) of that Act, this article applies as if the direction had not been given.

Individually recognised overseas schemes

68.—(1)  Where—
(a) immediately before commencement, an order made under section 88(1) of the Financial

Services Act was in force in relation to a scheme; and

(31) S.I. 1989/1535.
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(b) that scheme is a collective investment scheme which is managed in a country or territory
outside the United Kingdom within the meaning of section 272,

the order has effect after commencement as if it were an order made under section 272(1) declaring
the scheme to be a recognised scheme under section 272.

(2)  In relation to any such order, the reference in section 279(c) to the requirements for the
making of the order are to be read as a reference to the requirements for the making of an order
under section 272.

(3)  Without prejudice to article 71, where immediately before commencement, a scheme would
have been a recognised scheme under section 88 of the Financial Services Act but for a direction
given under section 91(5) of that Act, this article applies as if the direction had not been given.

CHAPTER II

directions imposed on schemes

Directions imposed on authorised unit trust schemes

69.—(1)  Where—
(a) a direction under section 91(2) of the Financial Services Act was in force in relation to

a unit trust scheme immediately before commencement (whether or not the authorisation
order has been revoked before commencement); and

(b) the scheme to which the direction relates is a unit trust scheme within the meaning of
section 237,

that direction has effect after commencement as if it were a direction given under section 257(1)
to the same effect.

(2)  Where a direction was imposed under section 91(2) of the Financial Services Act and the
notice imposing it (given under section 92(1) of that Act) specifies that the direction is to take effect
on a date falling after commencement—

(a) that fact does not prevent the operation of paragraph (1); and
(b) the repeal of the Financial Services Act does not alter the date on which the direction takes

effect.
(3)  Where—

(a) an application has been made under section 91(8) of the Financial Services Act to revoke
or vary a direction given under section 91(2) of that Act;

(b) that application has not been decided before commencement;
(c) the direction to which it relates is one having effect after commencement as a direction

given under section 257(1) by virtue of paragraph (1),
the application has effect after commencement as an application under section 257(6) to revoke or
vary a direction given under section 257.

(4)  For the purposes of paragraph (3) an application is decided when it has been determined and
there is no possibility (or no further possibility) of the determination being reversed or varied on
a review or appeal.

Directions imposed on schemes authorised in designated countries or territories

70. Where—
(a) a direction given under section 91(5) of the Financial Services Act is in force immediately

before commencement in relation to a scheme recognised under section 87 of that Act; and

34



Document Generated: 2023-05-27
Status:  This is the original version (as it was originally made).

(b) the scheme is by virtue of article 67 treated as a scheme recognised under section 270,

that direction has effect after commencement as a direction given under section 281 that the
scheme is not to be a recognised scheme under section 270 for the period specified in the notice,
or until the occurrence of the event specified in the notice or until the conditions specified in
the notice are complied with (taking into account any variation of the direction made under
section 91(8) of the Financial Services Act).

Directions imposed on individually recognised schemes

71. Where—
(a) a direction given under section 91(5) of the Financial Services Act is in force immediately

before commencement in relation to a scheme recognised under section 88 of that Act;
(b) the scheme is by virtue of article 68 treated as a scheme recognised under section 272,

that direction takes effect after commencement as a direction given under section 281 that the
scheme is not to be a recognised scheme under section 272 for the period specified in the notice,
or until the occurrence of the event specified in the notice or until the conditions specified in
the notice are complied with (taking into account any variation of the direction made under
section 91(8) of the Financial Services Act).

PART VI
APPROVED PERSONS

General rule

72.—(1)  Subject to paragraph (2), where at commencement a person (“E”) is performing a
function for a person (“A”) under an arrangement entered into by A or by a contractor of A, then if
E’s continued performance of that function after commencement would, but for this article, require
the approval of the Authority under section 59(1) or (2), then that continued performance by E of
that function after commencement is to be taken to have been approved by the Authority for the
purposes of section 59.

(2)  Paragraph (1) does not apply if—
(a) a notice of objection had been served on the person under—

(i) regulation 42 of the ISD Regulations;
(ii) section 22(1) or 24(1) of the Banking Act;

(iii) paragraph 2(2) or 4(1) of Schedule 2D to the Insurance Companies Act;
(iv) paragraph 4(2) or 6(1) of Schedule 13A to the Friendly Societies Act;

(b) immediately before commencement, the performance by E of that function would have
constituted a contravention of a rule of a recognised self-regulating organisation to which
either E or A was subject.

Persons previously approved subject to conditions

73.—(1)  This article applies in relation to an arrangement falling within article 72(1) if—
(a) the performance by E of the function to which the arrangement relates was approved

by a recognised self-regulating organisation subject to conditions and that approval was
effective immediately before commencement; or
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(b) the Authority had served a notice under paragraph 3(2) or (3) of Schedule 2D to the
Insurance Companies Act or under paragraph 5(2) of Schedule 13A to the Friendly
Societies Act specifying conditions with which E or A must comply and those conditions
were effective immediately before commencement.

(2)  An arrangement falling within paragraph (1)(a) is not to be taken to be excluded from article
72 by paragraph (2)(b) of that article, even if there has been a breach of the conditions mentioned
in paragraph (1) of this article.

(3)  But where this article applies, any approval which has effect by virtue of article 72(1) is not
to be taken to extend to approval of anything that, had it been done before commencement, would
have breached any of the conditions mentioned in paragraph (1) of this article.

Appointment approved but not taken up before commencement: section 60 of the Insurance
Companies Act

74.—(1)  This article applies to an appointment where—
(a) a notice has been given under section 60(1)(a) of the Insurance Companies Act in respect

of a proposed appointment;
(b) the notice has not, before commencement, ceased to be effective for the purposes of

section 60(1) of that Act;
(c) the appointment has not taken effect before commencement; and
(d) the performance, after commencement, by the proposed managing director or chief

executive of the functions of that post requires the approval of the Authority under
section 59.

(2)  If, before commencement, in relation to an appointment to which this article applies—
(a) a notice was given under paragraph (b) of section 60(1) of the Insurance Companies Act

stating that there is no objection to the appointment; or
(b) the period mentioned in that paragraph elapsed without a notice of objection being given

in relation to the appointment,
the appointment is to be taken to have been approved by the Authority under section 59 provided that
the person takes up the appointment within the period mentioned in paragraph 1(4) of Schedule 2D
to the Insurance Companies Act.

Appointment approved but not taken up before commencement: section 61 of the Insurance
Companies Act

75.—(1)  This article applies to a controllership where—
(a) a notice has been given under section 61(1)(a) of the Insurance Companies Act in respect

of the proposed controllership;
(b) the notice has not, before commencement, ceased to be effective for the purposes of

section 61(1) of that Act;
(c) the controllership has not taken effect before commencement; and
(d) the performance, after commencement, by the proposed controller of the functions of that

post requires the approval of the Authority under section 59.
(2)  If, before commencement—

(a) a notice was given under paragraph (b) of section 61(1) of the Insurance Companies Act
stating that there is no objection to the controllership; or
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(b) the period mentioned in that paragraph elapsed without a notice of objection being given
in relation to the controllership,

that controllership is to be taken to have been approved by the Authority under section 59(1)
provided that the person takes up the controllership within the period mentioned in paragraph 1(4)
of Schedule 2D to the Insurance Companies Act.

Appointment of partner approved but not taken up before commencement

76.—(1)  This article applies where—
(a) a notice was served under section 21(2) of the Banking Act or regulation 41(2) of the ISD

Regulations in respect of the proposed appointment of a partner;
(b) the appointment had not taken effect before commencement; and
(c) the performance, after commencement, by the proposed partner of the functions of that

post requires the approval of the Authority under section 59.
(2)  If, before commencement—

(a) a notice was given under section 21(1)(b) of the Banking Act or regulation 41(1)(b)(i) of
the ISD Regulations stating that there was no objection to the appointment;

(b) the period mentioned in that section or regulation had elapsed without notice of objection
being given in relation to the appointment; or

(c) a notice of objection had been served but had been quashed on appeal,
the appointment is to be taken to have been approved by the Authority under section 59 provided
that the person takes up the appointment within the period mentioned in section 21(5) of the Banking
Act or regulation 41(5) of the ISD Regulations (as the case may be).

PART VII
OTHER TRANSITIONAL STATUS AFTER COMMENCEMENT

UK firms with “passports” before commencement

77.—(1)  This article applies to a UK firm within the meaning of Schedule 3.
(2)  If, before commencement, the requirements of—

(a) paragraph 1 of Schedule 6 to the 2BCD Regulations;
(b) paragraph 1 of Schedule 6 to the ISD Regulations;
(c) paragraph 1 of Schedule 2G to the Insurance Companies Act; or
(d) paragraph 1 of Schedule 13B to the Friendly Societies Act,

were complied with in relation to the establishment of a branch by the firm in an EEA State, the
conditions in sub-paragraphs (2) to (5) of paragraph 19 of Schedule 3 are to be treated as satisfied
in relation to the establishment of the branch (subject to any pre-commencement changes).

(3)  In paragraph (2), “pre-commencement changes” means any changes relating to the branch
in respect of which the requirements of—

(a) paragraph 5 of Schedule 6 to the 2BCD Regulations;
(b) paragraph 6 of Schedule 6 to the ISD Regulations;
(c) paragraph 2 or 3 of Schedule 2G to the Insurance Companies Act; or
(d) paragraph 2 or 3 of Schedule 13B to the Friendly Societies Act,
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were complied with before commencement.
(4)  If, before commencement, the requirements of—

(a) paragraph 1 of Schedule 6 to the 2BCD Regulations;
(b) paragraph 1 of Schedule 6 to the ISD Regulations;
(c) paragraph 5 of Schedule 2G to the Insurance Companies Act; or
(d) paragraph 5 of Schedule 13B to the Friendly Societies Act,

were complied with in relation to the firm’s provision of services in an EEA State, the condition in
paragraph 20(1) of Schedule 3 is to be treated as satisfied in relation to its provision of those services
in that State (subject to any pre-commencement changes).

(5)  In paragraph (4), “pre-commencement changes” means any changes relating to the provision
of the services in respect of which the requirements of—

(a) paragraph 5 of Schedule 6 to the ISD Regulations;
(b) paragraph 6 of Schedule 2G to the Insurance Companies Act; or
(c) paragraph 6 of Schedule 13B to the Friendly Societies Act,

were complied with before commencement.
(6)  Where paragraph (4) applies by reason of compliance with the requirements of—

(a) paragraph 5 of Schedule 2G to the Insurance Companies Act; or
(b) paragraph 5 of Schedule 13B to the Friendly Societies Act;

then a consent notice is deemed to have been given by the Authority under paragraph 20(3A)(a)
of Schedule 3 and the notice required by paragraph 20(4B) of that Schedule(32) is deemed to have
been received by the firm.

(7)  References in this article to compliance with any requirements of Schedule 6 to the 2BCD
or ISD Regulations, Schedule 2G to the Insurance Companies Act or Schedule 13B to the Friendly
Societies Act include references to deemed compliance by virtue of—

(a) paragraph 2 of Schedule 11 to the 2BCD Regulations or ISD Regulations;
(b) regulation 70 of the 31D Regulations;
(c) regulation 15 of the Friendly Societies Act 1992 (Amendment) Regulations 1994(33); or
(d) regulation 7 of the Friendly Societies (Amendment) Regulations 1997(34).

Disqualification of auditors

78. Where, at commencement, an auditor has been disqualified pursuant to section 111(3) of the
Financial Services Act or section 21A(5) of the Insurance Companies Act, the disqualification has
effect after commencement as disqualifying the auditor under section 345 from acting as auditor
for any person—

(a) for whom he was disqualified from acting immediately before commencement; and
(b) who is an authorised person on commencement.

Employment of prohibited persons: disqualification directions

79.—(1)  Where, at commencement—

(32) Sub-paragraphs (3A) and (4B) of paragraph 20 of Schedule 3 were inserted by the Financial Services (EEA Passport Rights)
Regulations 2001 (S.I. 2001/1376).

(33) S.I. 1994/1984.
(34) S.I. 1997/2849.
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(a) a person (“A”) is the subject of a disqualification direction made under section 59 of the
Financial Services Act;

(b) the kinds of investment business which A is prohibited from engaging in by that direction
include functions in relation to regulated activities within the meaning of section 56; and

(c) the persons by whom A is prohibited from being employed include one or more persons
authorised under the Act,

the direction has effect after commencement as a prohibition order made under section 56.
(2)  A prohibition order having effect under paragraph (1)—

(a) is to be treated as prohibiting A from performing any functions in relation to regulated
activities which correspond to the kinds of investment business covered by the
disqualification direction before commencement;

(b) is to be treated as prohibiting A from performing those functions for any person who
was covered by the disqualification direction before commencement and is an authorised
person after commencement,

taking into account, in both cases, any consent given by the Authority under section 59(3) of the
Financial Services Act.

International securities self-regulating organisations

80. An organisation which was, immediately before commencement, approved under paragraph
25B of Schedule 1 to the Financial Services Act is to be treated after commencement as approved
under article 35 of the Regulated Activities Order.

20th July 2001

Anne McGuire
Tony McNulty

Two of the Lords Commissioners of Her
Majesty’s Treasury
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EXPLANATORY NOTE

(This note does not form part of the Order)

This Order sets out the transitional arrangements for ensuring that people who have been authorised
to carry on particular business under the various regulatory regimes replaced by the Financial
Services and Markets Act 2000 (c. 8) (“the Act”) are treated as authorised persons with the
appropriate permission for the purposes of that Act. The current regulatory regimes covered by this
Order are the Financial Services Act 1986 (c. 60), the Banking Act 1987 (c. 22), the Insurance
Companies Act 1982 (c. 50), the Friendly Societies Act 1992 (c. 40), the Building Societies Act 1986
(c. 53), the Banking Coordination (Second Council Directive) Regulations 1992 (S.I.1992/3218)
and the Investment Services Regulations 1995 (S.I. 1995/3275).
Part I of the Order specifies the commencement dates for different provisions of the Order and
defines certain terms used in the Order.
Part II provides that people who are authorised or exempted from the need for authorisation under
certain provisions of the current regulatory regimes are treated, on the commencement of the Act,
has having permission to carry on the activities they were able lawfully to carry on immediately
before commencement by reason of that authorisation or exemption. Chapter II of this Part provides
that EEA firms who have complied with the procedure for exercising their passporting rights into
the United Kingdom are treated as having complied with the procedures in Schedule 3 to the Act.
Part III provides that prohibitions and restrictions imposed under certain provisions in the current
regulatory regimes on authorised people are carried forward after commencement as if they were
requirements imposed under section 43 of the Act (in relation to people with a Part IV permission)
or under section 196 of the Act (in relation to people with a permission under Schedule 3 or 4 to
the Act).
Part IV of the Order sets out the procedure to be undergone before commencement to clarify the
scope of any permission conferred on a person by the transitional provisions and to determine any
disputes over that scope between the authorised person and the Financial Services Authority. The
Authority has a duty to issue notices of scope to each authorised person setting out its view of
what permission the person has at commencement. A person who disagrees with the Authority’s
view set out in the notice may make representations and, if the issue is not resolved, may refer the
matter to the Financial Services and Markets Tribunal. Once the notice of scope is settled either by
agreement or by the Tribunal, the content of that notice is conclusive as to the scope of permission
at commencement.
Part V covers the status after commencement of collective investment schemes which were
authorised or recognised under Chapter VIII of Part I of the Financial Services Act. The authorised
or recognised status of such schemes is carried forward as if it had been conferred under the
corresponding provision in Part XVII of the Act.
Part VI makes transitional provisions for people working for authorised persons who will be covered
by the regime for approved persons in Part V of the Act after commencement. Where someone is
working for an authorised person before commencement in a post for which they would need to be
approved under Part V after commencement, that person is treated has having been approved for
the purpose of working in that post. This deemed approval applies unless the person was working
before commencement in contravention of certain provisions of the current regulatory rules or of
rules made by a self-regulating organisation. The articles also carry forward approvals given under
the Insurance Companies Act 1982 and the Banking Act 1987 where the person approved did not
take up the appointment before commencement.
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Part VII covers the status of other people covered by the Act. Article 77 concerns firms established in
the United Kingdom who have, before commencement, exercised their rights under one of the single
market directives to establish a branch or provide services in another EEA member State. Firms
who have exercised these rights are treated as if they had exercised rights under the corresponding
provisions in Schedule 3 to the Act. Article 78 provides that an auditor who was disqualified from
acting under previous legislation is treated as having been disqualified under the Act and similarly,
article 51 provides that a person prohibited from working for an authorised person under previous
legislation is treated as subject to a prohibition order under section 56 of the Act. Article 80 carries
forward the status of international securities self-regulating organisations.
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