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STATUTORY INSTRUMENTS

2001 No. 194 (L. 6)

MAGISTRATES' COURTS,
ENGLAND AND WALES
PROCEDURE

The Magistrates' Courts (Detention and
Forfeiture of Terrorist Cash) Rules 2001

Made - - - - 29th January 2001
Laid before Parliament 29th January 2001
Coming into force - - 19th February 2001

The Lord Chancellor, in exercise of the power conferred on him by section 144 of the Magistrates'
Courts Act 1980(1), after consultation with the Rule Committee appointed under the said section 144,
hereby makes the following Rules:

Citation, commencement and interpretation

1.—(1) These Rules may be cited as the Magistrates' Courts (Detention and Forfeiture of Terrorist
Cash) Rules 2001 and shall come into force on 19th February 2001.

(2) In these Rules,
(a) “the Act” means the Terrorism Act 2000(2); and

(b) any reference to a form is a reference to a form set out in the Schedule to these Rules.

Application for continued detention of seized cash

2.—(1) An application under section 26(1) of the Act for an order for continued detention of cash
seized under section 25 of that Act shall be made in writing in Form A to a justice of the peace for
the petty sessions area in which the cash was seized.

(2) A copy of the written application under paragraph (1) above and notification of the hearing
of the application shall be given by the applicant to the person from whom the cash was seized.

(3) A justice of the peace considering an application under section 26(1) of the Act shall require
the matters contained in it to be sworn by the applicant under oath, may require the applicant to

(1) 1980c.43.
(2) 2000c. I1.
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answer any questions under oath, and may require any statement in response by the person from
whom the cash was seized to be made under oath.

(4) The justice of the peace shall record or cause to be recorded in writing the substance of any
statements made under oath which are not already recorded in the written application.

Unattended parcels and other containers

3. In rules 2 and 6 of these Rules, references to the person from whom the cash was seized
include references to the sender and the intended recipient, where this is known, of a letter, parcel,
container or other means of unattended dispatch, but a justice of the peace shall not decline to hear
an application in such a case solely on the ground that it has not been proved that the sender or
intended recipient has received a copy of the written application and notification of hearing under
rule 2(2) of these Rules.

Order for continued detention of seized cash

4.—(1) An order made by a justice of the peace in relation to an application under section 26(1)
of the Act shall be in Form B.

(2) Notice of any order mentioned in paragraph (1) above shall be given without delay by the
court to the person from whom the cash was seized and to any other person who is affected by, and
specified in, the said order. Notice shall be in the form set out in Form B and shall be accompanied
by a copy of the order.

Further applications for continued detention of seized cash and applications for the release
of detained cash

5.—(1) An application under section 26(4) of the Act for a further order for the continued
detention of cash shall be in Form C and shall be sent to the clerk to the justices for the petty sessions
area in which the cash was seized, and to the person from whom the cash was seized and any other
person affected by and specified in the order made in relation to the application under section 26(1).
The application shall be accompanied by a copy of the order made in relation to the application
under section 26(1).

(2) An application under section 27(2) for the release of detained cash shall be made in writing
to the clerk of a magistrates' court, and shall specify the grounds on which it is made.

(3) The clerk of the magistrates' court who receives an application in accordance with
paragraph (1) or (2) above shall fix a date for the hearing of the application, which, unless the justices'
clerk directs otherwise, shall not be earlier than seven days from the date on which it is fixed, and
shall notify the applicant and any person to whom notice of the order for continued detention has
been given of that date.

(4) At the hearing of an application received in accordance with paragraph (1) or (2) the justice
of the peace shall require the matters contained in the application to be sworn by the applicant under
oath, may require the applicant to answer any questions under oath, and may require any response
from the respondent to the application to be made under oath.

(5) If the court is satisfied that a further order for continued detention of cash should be made
under section 26(4) of the Act, it shall endorse the order for continued detention accordingly, and a
copy of the order as endorsed shall be given by the clerk of the court to every person to whom notice
of the order for continued detention has been given.
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Direction for release of cash

6. A direction under section 27(3) of the Act for the release of detained cash shall be in Form
D, and shall provide for the release of the cash within seven days of the date of the making of the
direction or such longer period as with the agreement of the person from whom the cash was seized
may be specified in the direction, except that the cash shall not be released whilst section 27(5) of
the Act applies.

Application for forfeiture of detained cash

7—(1) An application under section 28 of the Act for the forfeiture of detained cash shall be
in Form E and shall be addressed to the clerkof the magistrates' court referred to in rule 5(3) of
these Rules.

(2) The clerk of the magistrates' court who receives such an application shall fix a date for the
hearing and notify the applicant and every person to whom notice of an order for continued detention
has been given of the application and the date fixed for the hearing.

(3) At the hearing of an application received in accordance with paragraph (1) the justice of the
peace shall require the matters contained in the application to be sworn by the applicant under oath,
may require the applicant to answer any questions under oath, and may require any response from
the respondent to the application and from any other party heard by the court in accordance with
section 28(3) of the Terrorism Act 2000 to be made under oath.

Order for forfeiture of detained cash

8. An order for the forfeiture of detained cash made by a justice of the peace under section 28 of
the Act shall be in Form F and a copy of the order shall be given to every person to whom notice
of the order for continued detention was given and to every party heard by the court in accordance
with section 28(3) of the Act when considering the application.

Release of cash to meet legal expenses in connection with appeal against forfeiture order

9.—(1) Anapplication under section 29(3) of the Act for the release of cash to meet the appellant’s
legal expenses in connection with his/her appeal under section 29(1) of the Act shall be made in
writing to the magistrates' court which made the order for forfeiture under section 28 of the Act,
and shall contain the name and address of the solicitor instructed by the appellant and the amount
requested to be released, together with any evidence in support of the application.

(2) The clerk of the magistrates' court who receives such an application shall fix a date for the
hearing and notify the applicant and every person to whom a copy of the forfeiture order was given
of the date of the hearing.

(3) An order for the release of cash under section 29(3) of the Act shall be in Form G.

Joinder

10. At any hearing under sections 26(1), 26(4), 27(2) or 28(1) of the Act, or on the application of
any person affected by an order or further order for continued detention, the court may, if it thinks
fit, order that any person shall be joined as a party to the proceedings and, if the court so orders
otherwise than at such a hearing, the clerk of the magistrates' court shall give notice to the other
parties of the joinder.

Notice

11. Any notice or copy of any order required to be given to any person under these Rules may
be given by post to his/her last known address.
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Procedure at hearings

12.—(1) At the hearing of an application under section 26(1), 26(4), 27(2) or 28(1) of the Act,
any person to whom notice of the application has been given may attend and be heard on the question
of whether an order or further order of continued detention should be made, an existing order should
be discharged or a forfeiture order should be made, as the case may be, but the fact that any such
person does not attend shall not prevent the court from hearing the application.

(2) Subject to the foregoing provisions of these Rules, proceedings on such an application shall
be regulated in the same manner as proceedings on a complaint, and accordingly for the purposes
of these Rules the application shall be deemed to be a complaint, the applicant a complainant, the
respondents to be defendants and any notice given by the clerk of a magistrates' court under rule
5(3) or 7(2) of these Rules to be a summons: but nothing in this rule shall be construed as enabling
a warrant of arrest to be issued for failure to appear in answer to any such notice.

Dated 29th January 2001 Irvine of Lairg, C.
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SCHEDULE

FORM AApplication under section 26(1) of the Terrorism Act 2000 for continued detention of
seized cash

Mame of person from whom cash
g1 TSR

T RE™ o oersissieesiessrrs e e merrne e s s met e et e et At oA R A S8 PEEA HA e EReA e A Pme Rt e Rere e e rReEerarEneas peger s

Mames and addresses of any other persons likely to be affected by an order
For detemtion oF The CAEI (1 KI0WIIT et s et e s e e et e et et emes s e e e e ees e eemee s meeenrme e

Amount seized
e T Rl TP OO U OO P O P T PO PR PRRPRR
DML OF SEEELITE Lo ettt ettt e e e et et e et e et e et e ee et e

T PP

{official address and position of applicant)

Authorised officer/Commissioner of Customs and Excise®®, apply for an order under section 260 1) of the
Terrorism Act 2000 authorising the continued detention of the above-mentioned cash and will state upon
oath that:

(a) there are reasonable grounds 1o suspect that the cash s intended 1o be vsed lor the purposes of
ferrorism, or that it forms the whole or part of the resources of a proseribed organisation, or that
it is the proceeds of the commission of acts of terrorism or the proceeds of acts carried out for
the purposes of terrorism, namely—

L T PSPPSR

(b} the continued detention of the cash for a peried of .. ... ... ... .05 justified
(1) pending completion ol an investigation into its origin or dervation or
{ii} pending a determination whether to institute criminal proceedings (whether in the United
Kingdom or elsewhere) which relate to the cash,

Note to the Applicant Y ou must give a copy of this application and notification of the hearing of it to
the person from whom the cash was selzed. The justice of the peace who considers this application will
reguire the matters contained in it 1o be sworn under oath and may require you o answer questions under
oilh. The justice of the peace may also reguire any stalement in response by the persen [rom whom the
cash was seized 1o be given under oath.

*In the case of a letter, parcel or container or other means of unattended dispatch, insert names and
addresses, i known, of sender and intended recipient.

** Delete as appropriate
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FORM BOrder for continued detention of seized cash made in relation to an application under
section 26(1) of the Terrorism Act 2000

..................................................... Magistrates” Court
.......................................................................... Code
Dhate e
Mame of person [rom whom cash was
ST ® et o e et bt
Address® L. e TP
Amount seized
T e
DHALE O BBEZLITE ..o ecceeeicee et et e e e em s et ec s et et n et ea s e o e s et 420t sea e seen et re e e e s ens
TIIE OF SEIZLLTE Lottt et et £t st £t et 6282 m et 66t s eet £ nmt e et
PIACE ©F SEEEUTE ..ttt e e b oo bbb d e £ d bbb bt
MNames and addresses of any other persons identified by the Court as being allected by this order
O the application of e , alter hearing oral evidence from
the applicant and representations oM e . being the person from whom
the cash was seized,
It is ordered that the above-mentioned cash be further detained fora period of {slate

period up to @ maximum of three months from the date of this order) or until its release may be otherwise
ordered, whichever is the carler.

Motice of this order shall be given without delay to the person from whom the cash was seized and to any
other person specified in this order as being affected by it, Such notice shall be in the Torm set owt overleal
and shall be accompained by a copy of this order.

Justice of the Peace

*In the case of a letter, parcel, container or other means of unattended dispatch, insert names and
addresses, if known. of sender and intended recipient.

#% Delete as appropriale.
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NOTICE TO PERSONS AFFECTED BY AN ORDER FOR CONTINUED
DETENTION OF SEIZED CASH

Cash i the SUIM 08 oereeesreevecsree cemss s rmsss s resssrmms messrmes ens {amount) was sejzed
F T OO (date and time) at........ooooooiii e place)
] ) SO iperson from whom seized). On

{date of order) an order was made in relation Lo an application

under sectiom 26011 of the Terrorism  Act 20060 authorising the continued detentiom of  the
cash Tor a Period OF .. s {state period). A copy of the order

accompanies this notice.

Yoware being given notice of the order because itappears to the court that you may be affected by it You
may apply for the release of the detained cash under section 27(2) of the Terrorism Act 2000,

Al the end of the above-mentioned period of detention an application may be made under section 26(4)
of the Terrorism Act 2000 for the further detention of the cash, You will be notified by the court if such
an application is made, or it any other person makes an application to the court for the release of the
detained cash.

FORM CFurther application for continued detention of seized cash made under section 26(4) of
the Terrorism Act 2000
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..................................................... Magistrates” Court
.......................................................................... Code
Dhate
Drate of order for continued detention of seized
CASH
L e e e
D0 ettt e e et {oflicial address and position of applicant)
Authorised officer/Commissioner of Customs and Excise®, apply for an order under section 2604} of the
Terrorism Act 2000 authorising the further detention of cash in the sum of .. {amount).

Note to the Applicamy—This application must wherever possible be submitted to the clerk to the justices
at least seven days before the expiry of the last peried of detention which was erdered by the court. You
must attach to this application a copy of the order made in relation to the application under section 26(1),
and send copies of both documents to the person [rom whom the cash was seized and any other person
apecified in the order made in relation to the application under section 26{1}.

To:  The clerk to the justices

.................................................... Magistrales” Court
*Delete as appropriate

FORM DDirection for the release of detained cash made under section 27(3) of the Terrorism Act
2000

.................................................... Magistrates” Court
......................................................................... . Code
DHRE oo e e
O the applicalion of et Jiname of applicant) of
..................................................................................................................... {address), after hearing oral
EVILETIICE ITOIM Lot et s et i — and representations
LTOUITL oot ettt h et h ekt b e e b £ b e b ke n et o f L b o b st bt a e

It is directed that the SUm 08 e WOEELher with the
interest accruing thereon in accordance with section 27(1) of the Terrorism Act 200, be
released to or to the order of o (name) on or before
................................................................................................................................. {date, not more than

seven days from the date of this direction or such later date as may be agreed by the person from whom
the cash was seized, except where section 275} of the Terrorism Act 2000 applies).

Jusiice of the Peace

FORM EApplication for forfeiture of detained cash under section 28 of the Terrorism Act 2000
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..................................................... Magistrates’ Court
.......................................................................... Code
DHALE oo
L e et e et e et he et et b s et ettt et s e et e m e
DL s Aofficial address and position of applicant)

Authorised officerCommissioner of Customs and Excise™, apply for an order under section 28 of the
Terrorsm Act 2000 [or the forfeiture of cash in the sum ol o damounty seized

FECMHL 2.t seeereese e e eeeee st en e e res s rme s s eme s s et smes ems e e s s iperson from whom seized), together with
any interest accruing thereon pursuant to section 271} of that Act, on the grounds that the said cash,

(i} is intended to be wsed For the purposes of terrorism, or

{11} forms the whole or part of the resources of a proseribed organisation, or
{i1i} is the proceeds of the commission of acts of terrorism or the proceeds of acts carried out for the
purposes of lerrorism.

To The clerk to the justices

................................. Magistrates” Court

# Delete as appropriate

FORM FOrder for forfeiture of detained cash made in under section 28 of the Terrorism Act 2000
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Amount selzed (estimated ) et bttt e ettt
DDA OF BEEEIITE oo s
Time OF SEIZUTE . .vvevreorireniseresrrerssmersessreesss et e e SR e Rn e e A e e et E e e et ee s ren et ree 1t
PLACE OF BEIZUTE .. oot ie s ss et sms s et s e s et s ressm s smes st s s e et 2 m st s s s s emn s s

MNames and addresses of any other persons whom the court has identified as being affected
by the above-mentioned order for continued detention of the cash

Om the apphiction of i . aller hearing oral evidence [rom

the applicant and representations FOm s s s

being the person from whom the cash was seized/a person likely to be affected by l]1e above-mentioned
order for continwed detention/a person who claims in accordance with section 28(3) of the Terrorism Act
200K} 1o be the owner of or otherwise interested in any of the cash which is to be forfeited,

It 15 ordered that the above-mentioned cash be forfeited.

Nate to the parties to these proceedings—Any parly to the proceedings in which this forfeiture order is
made, except for the applicant for the forfeiture order, may appeal against the order to the Crown Court
under section 29 of the Terrorism Act 2000, The appeal must be brought belore the end of the period of
30 days beginning with the date on which this order was made.

Justice of the Peace

* In the case of a letter, parcel, container or other means of unattended dispateh, msert names and
addresses, if known, of sender and intended recipient.

** Delete as appropriate,

FORM GOrder under section 29(3) of the Terrorism Act 2000 for the release of detained cash to
meet legal expenses

10
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..................................................... Magistrates” Court
.......................................................................... Code
DHALE o
O Thie applCalIon 0 e sttt ettt e s {name of applicant)

L1E e e e e eees e nees e senee eeens LRUTESE OF Applicant],
After hearing oral evidence/ representations FrOmE ..o
It a5 directed that the sum ol e s e eimes e e e D TElERSE
L TSP PRP PP 1o meet the legal expenses of the applicant in

connection with his'her appeal under section 29 1y of the Terrorizm Act 2000,

Justice of the Peace

EXPLANATORY NOTE
(This note is not part of the Rules)

These Rules prescribe the procedure to be followed for applications to a magistrates' court for the
detention, further detention, forfeiture or release of cash seized by a constable, customs officer or
immigration officer on reasonable suspicion of being related to terrorism in one of the ways listed
in section 25 of the Terrorism Act 2000. The Rules also prescribe the forms to be used in connection
with the applications and hearings.
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