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SCHEDULE

ACAS ARBITRATION SCHEME

XXIV.
CHALLENGING THE AWARD

Common law challenges and saving

166. Sections 81(1)(c) and 81(2) of the Arbitration Act 1996(1) shall apply to arbitrations
conducted in accordance with the Scheme.

(1) 1996 c. 23.
Sections 81(1)(c) and 81(2) of the Arbitration Act 1996 provide as follows:

“81.—(1)  Nothing in this Part shall be construed as excluding the operation of any rule
of law consistent with the provisions of this Part, in particular, any rule of law as to—
…

(c) the refusal of recognition or enforcement of an arbitral award on grounds of
public policy.

(2)  Nothing in this Act shall be construed as reviving any jurisdiction of the court to
set aside or remit an award on the ground of errors of fact or law on the face of the award.”

Section 71 of the Arbitration Act 1996 provides as follows:

“71.—(1)  The following provisions have effect where the court makes an order under
section 67, 68 or 69 with respect to an award.

(2)  Where the award is varied, the variation has effect as part of the tribunal’s award.
(3)  Where the award is remitted to the tribunal, in whole or in part, for reconsideration,

the tribunal shall make a fresh award in respect of the matters remitted within three months
of the date of the order for remission or such longer or shorter period as the court may
direct.

(4)  Where the award is set aside or declared to be of no effect, in whole or in part,
the court may also order that any provision that an award is a condition precedent to the
bringing of legal proceedings in respect of a matter to which the arbitration agreement
applies, is of no effect as regards the subject matter of the award or, as the case may be,
the relevant part of the award.”

Sections 80(1), (2), (4), (5), (6) and (7) of the Arbitration Act 1996 provide as follows:

“80.—(1)  References in this Part to an application, appeal or other step in relation to
legal proceedings being taken “upon notice” to the other parties to the arbitral proceedings,
or to the tribunal, are to such notice of the originating process as is required by rules of
court and do not impose any separate requirement.

(2)  Rules of court shall be made—
(a) requiring such notice to be given as indicated by any provision of this Part, and
(b) as to the manner, form and content of any such notice.

…
(4)  References in this Part to making an application or appeal to the court within a

specified period are to the issue within that period of the appropriate originating process
in accordance with rules of court.

(5)  Where any provision of this Part requires an application or appeal to be made to
the court within a specified time, the rules of court relating to the reckoning of periods,
the extending or abridging of periods, and the consequences of not taking a step within
the period prescribed by the rules, apply in relation to that requirement.

(6)  Provision may be made by rules of court amending the provisions of this Part—
(a) with respect to the time within which any application or appeal to the court must

be made,
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(b) so as to keep any provision made by this Part in relation to arbitral proceedings
in step with the corresponding provision of rules of court applying in relation
to proceedings in the court, or

(c) so as to keep any provision made by this Part in relation to legal proceedings
in step with the corresponding provision of rules of court applying generally in
relation to proceedings in the court.

(7)  Nothing in this section affects the generality of the power to make rules of court.”
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