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SCHEDULE 1 Regulation 4(1)

Modifications to provisions of the Change of Category Regulations
The provisions of the Change of Category Regulations shall have effect where a school proposes
to enter, join or leave a group under a different category from its existing category, with the
modifications set out below.

Modifications to Schedule 1

1. In Schedule 1, the modified paragraph 3(3) of Schedule 6 to the 1998 Act shall have effect
as if—

(a) for sub-paragraphs (b) and (c) there were substituted—
“(b)   the Secretary of State gives notice under regulation 7(1) of the Education

(Foundation Body) (England) Regulations 2000(1) (that a foundation body shall
become operative and that the school shall form part of a group for which the
foundation body shall act) by a date specified in the approval,

(c) the Secretary of State makes a declaration under regulation 22(3) of the Education
(Foundation Body) (England) Regulations 2000 (that the school shall form part
of a group for which a foundation body acts) by a date specified in the approval,
or”; and

(b) after sub-paragraph (c) there were inserted—
“(d)   the Secretary of State makes a declaration under regulation 23(1) of the

Education (Foundation Body) (England) Regulations 2000 (that the school shall
leave a group for which a foundation body acts) by a date specified in the
approval.”.

Modifications to Schedule 6

2. Schedule 6 shall have effect as if—
(a) after paragraph 1 there were inserted—

“1A Any reference in this Schedule, in relation to a school, to land being transferred to,
and vesting in, a foundation body is a reference to its being transferred to, and vesting in,
that body for the purposes of the schools comprising the group for which that body acts.”;

(b) for paragraph 3 there were substituted—

“3.—(1)  This paragraph applies where—
(a) any proposals that a community school should become a foundation school have

been approved under paragraph 3 of the modified Schedule 6 to the Act or a
local education authority have determined under paragraph 4 to the modified
Schedule 6 to the Act to implement any such proposals; and

(b) as from the implementation date the school (as a foundation school) will be a
member of a group for which a foundation body acts.

(2)  In such a case, any land, other than land held on trust, which, immediately before
the implementation date, was held or used by a local authority for the purposes of the
community school shall on that date be transferred to, and by virtue of this paragraph vest
in, the foundation body.”;

(c) for paragraph 4 there were substituted—

(1) S.I.2000/2872.
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“(4) 
(1)  This paragraph applies where—

(a) any proposals that a community school should become a voluntary aided school
have been approved under paragraph 3 of the modified Schedule 6 to the Act;
and

(b) as from the implementation date the school (as a voluntary aided school) will be
a member of a group for which a foundation body acts.

(2)  In such a case, any land other than playing fields or land held on trust which,
immediately before the implementation date, was held or used by a local authority for the
purposes of the community school shall on that date be transferred to, and by virtue of this
paragraph vest in, the foundation body.”;

(d) for paragraph 5 there were substituted—

“5.—(1)  This paragraph applies where—
(a) any proposals that a community school should become a voluntary controlled

school have been approved under paragraph 3 of the modified Schedule 6 to
the Act; and

(b) as from the implementation date the school (as a voluntary controlled school)
will be a member of a group for which a foundation body acts.

(2)  In such a case, any land other than playing fields or land held on trust which,
immediately before the implementation date, was held or used by a local authority for the
purposes of the community school shall on that date be transferred to, and by virtue of this
paragraph vest in, the foundation body.”;

(e) in paragraph 6—
(i) in sub-paragraph (2)(a) for “trustees of the school or the governing body” there were

substituted “foundation body for the purposes of the schools in the group and used”,
(ii) in sub-paragraph (2)(b) for “trustees of the school or the governing body” there were

substituted “foundation body for the purposes of the schools in the group and used”,
and

(iii) in sub-paragraph (4)(a) for “trustees mentioned in that sub-paragraph or (as the case
may be) the governing body” there were substituted “foundation body mentioned in
that sub-paragraph, with the prior consent in writing of the governing body”;

(f) after paragraph 6 there were inserted—

“6A.—(1)  This paragraph applies where—
(a) any proposals that a foundation school which is not a member of a group for

which a foundation body acts should become a voluntary aided or voluntary
controlled school have been approved under paragraph 3 of the modified
Schedule 6 to the Act; and

(b) as from the implementation date the school (as a voluntary aided or controlled
school) will be a member of such a group.

(2)  In such a case any land, other than land held on trust, which, immediately before the
implementation date, was held by the governing body for the purposes of the foundation
school shall on that date be transferred to, and by virtue of this paragraph vest in, the
foundation body.

6B.—(1)  This paragraph applies where—
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(a) any proposals that a foundation school which is a member of a group for which
a foundation body acts should become a voluntary aided or voluntary controlled
school have been approved under paragraph 3 of the modified Schedule 6 to
the Act; and

(b) as from the implementation date the school (as a voluntary aided or voluntary
controlled school) will not be a member of such a group.

(2)  In such a case any land which, immediately before the implementation date, was
held by the foundation body for the purposes of the schools in the group and used for the
purposes of the foundation school shall on that date be transferred to, and by virtue of this
paragraph vest in, the trustees of the school, to be held by them on trust for the purposes
of the school.”;

(g) in paragraph 7—
(i) in sub-paragraph (2) (a) for “trustees of the school or the governing body” there were

substituted “foundation body for the purposes of the schools in the group and used”,
(ii) in sub-paragraph 2 (b) for “trustees of the school or the governing body” there were

substituted “foundation body for the purposes of the schools in the group and used”,
and

(iii) in sub-paragraph (4) (a) for “trustees mentioned in that sub-paragraph or (as the case
may be) the governing body” there were substituted “foundation body mentioned in
that sub-paragraph, with the prior consent in writing of the governing body”;

(h) for paragraph 8 there were substituted—

“8.—(1)  This paragraph applies where—
(a) any proposals that a voluntary aided school which is not a member of a group

for which a foundation body acts should become a foundation school have been
approved under paragraph 3 of the modified Schedule 6 to the Act; and

(b) as from the implementation date the school (as a foundation school) will be a
member of such a group.

(2)  In such a case any land, other than land held on trust, which, immediately before
the implementation date, was held by the governing body or the local education authority
for the purposes of the voluntary aided school shall on that date be transferred to, and by
virtue of this paragraph vest in, the foundation body.

8A.—(1)  This paragraph applies where—
(a) any proposals that a voluntary aided school which is a member of a group for

which a foundation body acts should become a foundation school have been
approved under paragraph 3 of the modified Schedule 6 to the Act; and

(b) as from the implementation date the school (as a foundation school) will not be
a member of such a group.

(2)  In such a case any land which, immediately before the implementation date, was
held by the foundation body for the purposes of the schools in the group and used for the
purposes of the voluntary aided school or was held or used by the local education authority
for the purposes of that school shall on that date be transferred to, and by virtue of this
paragraph vest in,—

(a) the trustees of the school, to be held by them on trust for the purposes of the
school; or

(b) if the school has no trustees, the governing body.”;
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(i) after paragraph 8A there were inserted—

“8B.—(1)  This paragraph applies where—
(a) any proposals that a voluntary aided school or a voluntary controlled school

which is not a member of a group for which a foundation body acts should
become (as the case may be) a voluntary controlled or a voluntary aided school
have been approved under paragraph 3 of the modified Schedule 6 to the Act;
and

(b) as from the implementation date the school will be a member of such a group.
(2)  In such a case any land, other than land held on trust, which, immediately before the

implementation date, was held by the governing body for the purposes of the school shall
on that date be transferred to, and by virtue of this paragraph vest in, the foundation body.

8C.—(1)  This paragraph applies where—
(a) any proposals that a voluntary aided school or a voluntary controlled school

which is a member of a group for which a foundation body acts should become
(as the case may be) a voluntary controlled school or a voluntary aided school
have been approved under paragraph 3 of the modified Schedule 6 to the Act;
and

(b) as from the implementation date the school will not be a member of such a group.
(2)  In such a case any land which, immediately before the implementation date, was

held by the foundation body for the purposes of the schools in the group and used for the
purposes of the school shall on that date be transferred to, and by virtue of this paragraph
vest in, the trustees of the school to be held by them on trust for the purposes of the school.”;

(j) in paragraph 9—
(i) in sub-paragraph (2)(a) for “trustees of the school or the governing body” there were

substituted “foundation body for the purposes of the schools in the group and used”,
(ii) in sub-paragraph (2)(b) for “trustees of the school or the governing body” there were

substituted “foundation body for the purposes of the schools in the group and used”,
and

(iii) in sub-paragraph (4)(a) for “trustees mentioned in that sub-paragraph or (as the case
may be) the governing body” there were substituted “foundation body mentioned in
that sub-paragraph, with the prior consent in writing of the governing body”;

(k) for paragraph 10 there were substituted—

“10.—(1)  This paragraph applies where—
(a) any proposals that a voluntary controlled school which is not a member of a

group for which a foundation body acts should become a foundation school have
been approved under paragraph 3 of the modified Schedule 6 to the Act; and

(b) as from the implementation date the school (as a foundation school) will be a
member of such a group.

(2)  In such a case, any land, other than land held on trust, which, immediately before
the implementation date, was held by the governing body or the local education authority
for the purposes of the voluntary controlled school shall on that date be transferred to, and
by virtue of this paragraph vest in, the foundation body.

10A.—(1)  This paragraph applies where—
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(a) any proposals that a voluntary controlled school which is a member of a group
for which a foundation body acts should become a foundation school have been
approved under paragraph 3 of the modified Schedule 6 to the Act; and

(b) as from the implementation date the school (as a foundation school) will not be
a member of such a group.

(2)  In such a case any land which, immediately before the implementation date, was
held by the foundation body for the purposes of the schools in the group and used for
the purposes of the voluntary controlled school or was held by the local authority for the
purposes of that school shall on that date be transferred to, and by virtue of this paragraph
vest in,—

(a) the trustees of the school, to be held by them on trust for the purposes of the
school; or

(b) if the school has no trustees, the governing body.”;
(l) after paragraph 12 there were inserted—

“12A.—(1)  This paragraph applies where—
(a) any proposals that a foundation, voluntary aided or voluntary controlled school

which is a member of a group for which a foundation body acts should become
a school of another category, being (as the case may be) a foundation, voluntary
aided or voluntary controlled school, have been approved under paragraph 3 of
the modified Schedule 6 to the Act; and

(b) as from the implementation date the school will be a member of a group for
which another foundation body acts.

(2)  In such a case any land which, immediately before the implementation date, was
held by the foundation body mentioned in sub-paragraph (1)(a) above for the purposes
of the schools in the group and used for the purposes of the school shall on that date be
transferred to, and by virtue of this paragraph vest in, the foundation body mentioned in
sub-paragraph (1)(b) above”;

(m) in paragraph 14 (3)—
(i) for “trustees who hold” there were substituted “foundation body which holds”,

(ii) In sub-paragraph (a) for “trustees” there were substituted “foundation body”, and
(iii) in sub-paragraph (5)(a) for “trustees mentioned in that sub-paragraph” there were

substituted “foundation body mentioned in that sub-paragraph, with the prior consent
in writing of the governing body”; and

(n) in paragraph 15(1)(c) after “governing body” there were inserted “, foundation body”.
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SCHEDULE 2 Regulation 4(2)

Provisions of Schedule 6 to the Change of Category Regulations,
applied by regulation 4(1), as modified by Schedule 1

TRANSFER OF LAND

PART I

Effects of transfers under this Schedule

1. Where any land is transferred to and vests in any body in accordance with this Schedule, any
rights or liabilities—

(a) enjoyed or incurred by the transferor in connection with the land, and
(b) subsisting immediately before the implementation date,

shall also be transferred to, and by virtue of these Regulations, vest in, that body.

1A. Any reference in this Schedule, in relation to a school, to land being transferred to, and
vesting in, a foundation body is a reference to its being transferred to, and vesting in, that body for
the purposes of the schools comprising the group for which that body acts.

2. This Schedule is subject to section 198 of the Education Reform Act 1988(2) (which with
Schedule 10 to that Act makes further provision in relation to transfers of property, rights and
liabilities), and references in that Schedule as applied by virtue of this paragraph to the transfer date
are to the implementation date in relation to the relevant change of category.

PART II

Rules relating to transfers

3.—(1)  This paragraph applies where—
(a) any proposals that a community school should become a foundation school have been

approved under paragraph 3 of the modified Schedule 6 to the Act or a local education
authority have determined under paragraph 4 to the modified Schedule 6 to the Act to
implement any such proposals; and

(b) as from the implementation date the school (as a foundation school) will be a member of
a group for which a foundation body acts.

(2)  In such a case, any land, other than land held on trust, which, immediately before the
implemention date, was held or used by a local authority for the purposes of the community school
shall on that date be transferred to, and by virtue of this paragraph vest in, the foundation body.

4.—(1)  This paragraph applies where—
(a) any proposals that a community school should become a voluntary aided school have been

approved under paragraph 3 of the modified Schedule 6 to the Act; and
(b) as from the implementation date the school (as a voluntary aided school) will be a member

of a group for which a foundation body acts.

(2) 1988 c. 40. Section 198 and Schedule 10 are amended by section 137 of and Schedule 29 to the Act.
6

http://www.legislation.gov.uk/id/ukpga/1988/40


Document Generated: 2024-05-04
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(2)  In such a case, any land other than playing fields or land held on trust which, immediately
before the implementation date, was held or used by a local authority for the purposes of the
community school shall on that date be transferred to, and by virtue of this paragraph vest in, the
foundation body.

5.—(1)  This paragraph applies where—
(a) any proposals that a community school should become a voluntary controlled school have

been approved under paragraph 3 of the modified Schedule 6 to the Act; and
(b) as from the implementation date the school (as a voluntary controlled school) will be a

member of a group for which a foundation body acts.
(2)  In such a case, any land other than playing fields or land held on trust which, immediately

before the implementation date, was held or used by a local authority for the purposes of the
community school shall on that date be transferred to, and by virtue of this paragraph vest in, the
foundation body.

6.—(1)  This paragraph applies where any proposals that a foundation school should become a
community school have been approved under paragraph 3 of the modified Schedule 6 to the Act.

(2)  In such a case—
(a) any publicly funded land which, immediately before the implemenation date, was held by

the foundation body for the purposes of the schools in the group and used for the purposes
of the foundation school shall on that date be transferred to, and by virtue of this paragraph
vest in, the local education authority; and

(b) any other land which, immediately before that date, was held by the foundation body for
the purposes of the schools in the group and used for the purposes of the foundation school
shall be transferred to and vest in the local education authority in accordance with a transfer
agreement.

(3)  In this paragraph “publicly funded land” means land which was acquired—
(a) from a local authority under a transfer under section 201(1)(a) of the Education Act

1996(3);
(b) from the Funding Agency for Schools;
(c) wholly by means of any maintenance, special purpose or capital grant (within the meaning

of Chapter VI of Part III of the Education Act 1996);
(d) wholly by means of any grant paid under regulation 2 of the Education (Schedule 32 to

the School Standards and Framework Act 1998) (England) (No. 2) Regulations 1999(4);
(e) wholly by means of expenditure incurred for the purposes of the school and treated by the

local education authority as expenditure of a capital nature;
(f) under a transfer under this Schedule; or
(g) wholly with the proceeds of disposal of any land acquired as mentioned in any of

paragraphs (a) to (f).
(4)  In this paragraph “transfer agreement” means an agreement—

(a) made for the purposes of sub-paragraph (2)(b) between the local education authority and
the foundation body mentioned in that sub-paragraph, with the prior consent in writing of
the governing body, and

(3) 1996 c. 56.
(4) S.I. 1999/2271.
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(b) providing for the land in question to be transferred to, and vest in, the authority on the
implementation date, whether or not in consideration of the payment by the authority of
such amount as may be agreed between the parties.

6A.—(1)  This paragraph applies where—
(a) any proposals that a foundation school which is not a member of a group for which a

foundation body acts should become a voluntary aided or voluntary controlled school have
been approved under paragraph 3 of the modified Schedule 6 to the Act; and

(b) as from the implementation date the school (as a voluntary aided or controlled school) will
be a member of such a group.

(2)  In such a case any land, other than land held on trust, which, immediately before the
implementation date, was held by the governing body for the purposes of the foundation school shall
on that date be transferred to, and by virtue of this paragraph vest in, the foundation body.

6B.—(1)  This paragraph applies where—
(a) any proposals that a foundation school which is a member of a group for which a

foundation body acts should become a voluntary aided or voluntary controlled school have
been approved under paragraph 3 of the modified Schedule 6 to the Act; and

(b) as from the implementation date the school (as a voluntary aided or voluntary controlled
school) will not be a member of such a group.

(2)  In such a case any land which, immediately before the implementation date, was held by
the foundation body for the purposes of the schools in the group and used for the purposes of the
foundation school shall on that date be transferred to, and by virtue of this paragraph vest in, the
trustees of the school, to be held by them on trust for the purposes of the school.

7.—(1)  This paragraph applies where any proposals that a voluntary aided school should become
a community school have been approved under paragraph 3 of the modified Schedule 6 to the Act.

(2)  In such a case—
(a) any publicly funded land which, immediately before the implementation date, was held by

the foundation body for the purposes of the schools in the group and used for the purposes
of the voluntary aided school shall on that date be transferred to, and by virtue of this
paragraph vest in, the local education authority; and

(b) any other land which, immediately before that date, was held by the foundation body for
the purposes of the schools in the group and used for the purposes of the voluntary aided
school shall be transferred to and vest in the local education authority in accordance with
a transfer agreement.

(3)  In this paragraph “publicly funded land” means land which was acquired—
(a) from a local authority under a transfer under section 201(1)(a) of the Education Act 1996;
(b) from the Funding Agency for Schools;
(c) wholly by means of any maintenance, special purpose or capital grant (within the meaning

of Chapter VI of Part III of the Education Act 1996);
(d) wholly by means of any grant paid under regulation 2 of the Education (Schedule 32 to

the School Standards and Framework Act 1998) (England) (No. 2) Regulations 1999;
(e) wholly by means of expenditure incurred for the purposes of the school and treated by the

local education authority as expenditure of a capital nature;
(f) under a transfer under this Schedule; or
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(g) wholly with the proceeds of disposal of any land acquired as mentioned in any of
paragraphs (a) to (f).

(4)  In this paragraph “transfer agreement” means an agreement—
(a) made for the purposes of sub-paragraph 2(b) between the local education authority and

the foundation body mentioned in that sub-paragraph, with the prior consent in writing of
the governing body, and

(b) providing for the land in question to be transferred to, and vest in, the authority on the
implementation date, whether or not in consideration of the payment by the authority of
such amount as may be agreed between the parties.

8.—(1)  This paragraph applies where—
(a) any proposals that a voluntary aided school which is not a member of a group for which

a foundation body acts should become a foundation school have been approved under
paragraph 3 of the modified Schedule 6 to the Act; and

(b) as from the implementation date the school (as a foundation school) will be a member of
such a group.

(2)  In such a case any land, other than land held on trust, which, immediately before the
implementation date, was held by the governing body or the local education authority for the
purposes of the voluntary aided school shall on that date be transferred to, and by virtue of this
paragraph vest in, the foundation body.

8A.—(1)  This paragraph applies where—
(a) any proposals that a voluntary aided school which is a member of a group for which

a foundation body acts should become a foundation school have been approved under
paragraph 3 of the modified Schedule 6 to the Act; and

(b) as from the implementation date the school (as a foundation school) will not be a member
of such a group.

(2)  In such a case any land which, immediately before the implementation date, was held by
the foundation body for the purposes of the schools in the group and used for the purposes of the
voluntary aided school or was held or used by the local education authority for the purposes of that
school shall on that date be transferred to, and by virtue of this paragraph vest in,—

(a) the trustees of the school, to be held by them on trust for the purpose of the school; or
(b) if the school has no trustees, the governing body.

8B.—(1)  This paragraph applies where—
(a) any proposals that a voluntary aided school or a voluntary controlled school which is not a

member of a group for which a foundation body acts should become (as the case may be)
a voluntary controlled or a voluntary aided school have been approved under paragraph 3
of the modified Schedule 6 to the Act; and

(b) as from the implementation date the school will be a member of such a group.
(2)  In such a case any land, other than land held on trust, which, immediately before the

implementation date, was held by the governing body for the purposes of the school shall on that
date be transferred to, and by virtue of this paragraph vest in, the foundation body.

8C.—(1)  This paragraph applies where—
(a) any proposals that a voluntary aided or a voluntary controlled school which is a member of

a group for which a foundation body acts should become (as the case may be) a voluntary
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controlled school or a voluntary aided school have been approved under paragraph 3 of
the modified Schedule 6 to the Act; and

(b) as from the implementation date the school will not be a member of such a group.
(2)  In such a case any land which, immediately before the implementation date, was held by the

foundation body for the purposes of the schools in the group and used for the purposes of the school
shall on that date be transferred to, and by virtue of this paragraph vest in, the trustees of the school
to be held by them on trust for the purposes of the school.

9.—(1)  This paragraph applies where any proposals that a voluntary controlled school should
become a community school have been approved under paragraph 3 of the modified Schedule 6 to
the Act.

(2)  In such a case—
(a) any publicly funded land which, immediately before the implementation date, was held by

the foundation body for the purposes of the schools in the group and used for the purposes
of the voluntary controlled school shall on that date be transferred to, and by virtue of this
paragraph vest in, the local education authority; and

(b) any other land which, immediately before that date, was held by the foundation body
for the purposes of the schools in the group and used for the purposes of the voluntary
controlled school shall be transferred to and vest in the local education authority in
accordance with a transfer agreement.

(3)  In this paragraph “publicly funded land” means land which was acquired—
(a) from a local authority under a transfer under section 201(1)(a) of the Education Act 1996;
(b) from the Funding Agency for Schools;
(c) wholly by means of any maintenance, special purpose or capital grant (within the meaning

of Chapter VI of Part III of the Education Act 1996);
(d) wholly by means of any grant paid under regulation 2 of the Education (Schedule 32 to

the School Standards and Framework Act 1998) (England) (No. 2) Regulations 1999;
(e) wholly by means of expenditure incurred for the purposes of the school and treated by the

local education authority as expenditure of a capital nature;
(f) under a transfer under this Schedule; or
(g) wholly with the proceeds of disposal of any land acquired as mentioned in any of

paragraphs (a) to (f).
(4)  In this paragraph “transfer agreement” means an agreement—

(a) made for the purposes of sub-paragraph (2)(b) between the local education authority and
the foundation body mentioned in that sub-paragaph, with the prior consent in writing of
the governing body, and

(b) providing for the land in question to be transferred to, and vest in, the authority on the
implementation date, whether or not in consideration of the payment by the authority of
such amount as may be agreed between the parties.

10.—(1)  This paragraph applies where—
(a) any proposals that a voluntary controlled school which is not a member of a group for

which a foundation body acts should become a foundation school have been approved
under paragraph 3 of the modified Schedule 6 to the Act; and

(b) as from the implementation date the school (as a foundation school) will be a member of
such a group.
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(2)  In such a case, any land, other than land held on trust, which, immediately before the
implementation date, was held by the governing body or the local education authority for the
purposes of the voluntary controlled school shall on that date be transferred to, and by virtue of this
paragraph vest in, the foundation body.

10A.—(1)  This paragraph applies where—
(a) any proposals that a voluntary controlled school which is a member of a group for which

a foundation body acts should become a foundation school have been approved under
paragraph 3 of the modified Schedule 6 to the Act; and

(b) as from the implementation date the school (as a foundation school) will not be a member
of such a group.

(2)  In such a case any land which, immediately before the implementation date, was held by
the foundation body for the purposes of the schools in the group and used for the purposes of the
voluntary controlled school or was held by the local authority for the purposes of that school shall
on that date be transferred to, and by virtue of this paragraph vest in,—

(a) the trustees of the school, to be held by them on trust for the purposes of the school; or
(b) if the school has no trustees, the governing body.

11.—(1)  This paragraph applies where any proposals that a community special school should
become a foundation special school have been approved under paragraph 3 of the modified
Schedule 6 to the Act or a local education authority have determined under paragraph 4 of the
modified Schedule 6 to the Act to implement any such proposals.

(2)  In such a case, any land which, immediately before the implementation date, was held or used
by a local authority for the purposes of the community special school shall on that date be transferred
to, and by virtue of this paragraph vest in,—

(a) the trustees of the school, to be held by them on trust for the purposes of the school; or
(b) if the school has no trustees, the governing body.

12.—(1)  This paragraph applies where any proposals that a foundation special school should
become a community special school have been approved under paragraph 3 of the modified
Schedule 6 to the Act.

(2)  In such a case—
(a) any publicly funded land which, immediately before the implementation date, was held by

the trustees of the school or the governing body for the purposes of the foundation special
school shall on that date be transferred to, and by virtue of this paragraph vest in, the local
education authority; and

(b) any other land which, immediately before that date, was held by the trustees of the school
or the governing body for the purposes of the foundation special school shall be transferred
to and vest in the local education authority in accordance with a transfer agreement.

(3)  In this paragraph “publicly funded land” means land which was acquired—
(a) from a local authority under a transfer under section 201(1)(a) of the Education Act 1996;
(b) from the Funding Agency for Schools;
(c) wholly be means of any maintenance, special purpose or capital grant (within the meaning

of Chapter VI of Part III of the Education Act 1996);
(d) wholly by means of any grant paid under regulation 2 of the Education (Schedule 32 to

the School Standards and Framework Act 1998) (England) (No. 2) Regulations 1999;
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(e) wholly by means of expenditure incurred for the purposes of the school and treated by the
local education authority as expenditure of a capital nature;

(f) under a transfer under this Schedule; or
(g) wholly with the proceeds of disposal of any land acquired as mentioned in any of

paragraphs (a) to (f).
(4)  In this paragraph “transfer agreement” means an agreement—

(a) made for the purposes of sub-paragraph (2)(b) between the local education authority and
the trustees mentioned in that sub-paragraph or (as the case may be) the governing body,
and

(b) providing for the land in question to be transferred to, and vest in, the authority on the
implementation date, whether or not in consideration of the payment by the authority of
such amount as may be agreed between the parties.

12A.—(1)  This paragraph applies where—
(a) any proposals that a foundation, voluntary aided or voluntary controlled school which is

a member of a group for which a foundation body acts should become a school of another
category, being (as the case may be) a foundation, voluntary aided or voluntary controlled
school, have been approved under paragraph 3 of the modified Schedule 6 to the Act; and

(b) as from the implementation date the school will be a member of a group for which another
foundation body acts.

(2)  In such a case any land which, immediately before the implementation date, was held by
the foundation body mentioned in sub-paragraph (1)(a) above for the purposes of the schools in the
group and used for the purposes of the school shall on that date be transferred to, and by virtue of
this paragraph vest in, the foundation body mentioned in sub-paragraph (1)(b) above.

PART III

Outstanding transfers

13. Where immediately before the implementation date in relation to any change of category—
(a) any land vested in a local authority is by virtue of any statutory provision required to be

transferred to the governing body or any trustees of a school, but
(b) the land has not yet been so transferred,

Part II of this Schedule shall apply to the school as if it had been so transferred by that time.

PART IV

Transfer of rights to use land

14.—(1)  Where paragraph 3, 4, 5 or 11 applies to a school and any land held by a person or body
other than a local authority was, immediately before the implementation date, used for the purposes
of the school, any rights or liabilities—

(a) enjoyed or incurred by the local authority in connection with the use of the land, and
(b) subsisting immediately before the implementation date,

shall on that date be transferred to, and by virtue of these Regulations vest in, the trustees of the
school or, if there are no trustees, the governing body.

12
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(2)  Where paragraph 6, 7, 9 or 12 applies to a school and any land held by a person or body other
than the governing body of the school was, immediately before the implementation date, used for
the purposes of the school, any rights and liabilities—

(a) enjoyed or incurred by the governing body in connection with the use of the land, and
(b) subsisting immediately before the implementation date,

shall on that date be transferred to, and by virtue of these Regulations vest in, the local education
authority.

(3)  Where paragraph 6, 7, 9 or 12 applies to a school and any land held by a person or body other
than any foundation body which holds any land for the purposes of the school was, immediately
before the implementation date, used for the purposes of the school, any rights or liabilities—

(a) enjoyed or incurred by any such foundation body in connection with the use of the land,
and

(b) subsisting immediately before the implementation date,
shall on that date be transferred to, and vest in, the local education authority in accordance with a
transfer agreement.

(4)  Nothing in this paragraph applies in relation to land to which any of paragraphs 3 to 12 apply.
(5)  In this paragraph—

“transfer agreement” means an agreement—
(a) made for the purposes of sub-paragraph (3) between the local education authority and

the foundation body mentioned in that sub-paragraph, with the prior consent in writing
of the governing body, and

(b) providing for the rights or liabilities in question to be transferred to, and vest in, the
authority on the implementation date, whether or not in consideration of the payment by
the authority of such amount as may be agreed between the parties.

PART V

Land excluded from transfers and restrictions on disposal of land when proposals are
pending

15.—(1)  Nothing in Part II of this Schedule has the effect of transferring to, or vesting in, any
body—

(a) any land, rights or liabilities excluded under sub-paragraph (2) or (3),
(b) any rights or liabilities under a contract of employment,
(c) any liability of a local authority, governing body, foundation body or trustees in respect of

the principal of, or any interest on, any loan, or
(d) any liability in tort.

(2)  If before the implementation date in relation to any change of category—
(a) the prospective transferee and transferor have agreed in writing that any land should be

excluded from the operation of Part II of this Schedule, and
(b) the Secretary of State has given his written approval of the agreement,

the land (and any rights or liabilities relating to it) shall be so excluded.
(3)  If in default of agreement under sub-paragraph (2)—
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(a) the prospective transferee or transferor have applied to the Secretary of State to exclude
any land from the operation of Part II of this Schedule, and

(b) the Secretary of State has by order directed its exclusion,
the land (and any rights or liabilities relating to it) shall be so excluded.

(4)  An agreement under sub-paragraph (2) may provide for the land to be used or held for the
purposes of the school (as a school of a new category) on such terms as may be specified in or
determined in accordance with the agreement, and directions under sub-paragraph (3)—

(a) may confer any rights or impose any liabilities that could have been conferred or imposed
by such an agreement, and

(b) shall have effect as if contained in such an agreement.
(5)  In this paragraph—

“new category” means one of the categories set out in section 20(1) of the Act;
“the prospective transferee”, in relation to any land, means the body to whom, apart from sub-
paragraph (2) or (3), the land would fall to be transferred under Part II of this Schedule; and
“the prospective transferor” shall be construed accordingly.

16.—(1)  For the purposes of Part V of this Schedule the procedure for becoming a school of
another category is pending in relation to a school when it has been initiated by the governing body
in relation to the school on any occasion and not terminated (as initiated on that occasion).

(2)  For those purposes, that procedure is to be regarded as initiated in relation to a school on any
occasion on receipt by the local education authority of notice of a meeting of the governing body at
which a motion for a resolution to consult about proposals to change category is to be considered.

(3)  For those purposes, that procedure, as initiated on any occasion, is to be regarded as
terminated—

(a) if the meeting is not held;
(b) if the meeting is held but the motion is not moved or, though the motion is moved, the

resolution is not passed;
(c) if consultation is not initiated in accordance with section 28(5) of the Act as modified by

these Regulations;
(d) if the proposals in respect of which consultation was initiated are not published;
(e) if the said proposals are rejected by the relevant school organisation committee or the

adjudicator or withdrawn; or
(f) on the date of implementation of such proposals.

17.—(1)  During any period when the procedure for becoming a school of another category is
pending in relation to a school, a local authority shall not—

(a) dispose of any land used wholly or partly for the purposes of the school, or
(b) enter into a contract to dispose of any such land,

except with the consent of the Secretary of State.
(2)  Sub-paragraph (1) does not apply in relation to a disposal which is made in pursuance of a

contract entered into, or an option granted, before the procedure for becoming a school of another
category was initiated in relation to the school.

(3)  Where proposals for becoming a school of another category are approved, the procedure for
becoming a school of another category is not to be treated as terminated for the purposes of this
paragraph in relation to any land, where agreement is required to be reached under paragraph 2(1)
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of Schedule 10 to the Education Reform Act 1988 (identification of property, etc.) on any matter
relating to that land, until the date on which that matter is finally determined.

(4)  A disposal or contract shall not be invalid or void by reason only that it has been made or
entered into in contravention of this paragraph and a person acquiring land, or entering into a contract
to acquire land, from a local authority shall not be concerned to enquire whether any consent required
by this paragraph has been given.

(5)  This paragraph has effect notwithstanding anything in section 123 of the Local Government
Act 1972(5) (general power to dispose of land) or in any other enactment; and the consent required
by this paragraph shall be in addition to any consent required by subsection (2) of that section or
by any other enactment.

(6)  In this paragraph—
(a) references to disposing of land include granting or disposing of any interest in land, and
(b) references to entering into a contract to dispose of land include granting an option to

acquire land or such an interest.

18.—(1)  During any period when the procedure for becoming a school of another category is
pending in relation to a school, a local authority shall not, in relation to any land of the authority
used or held for the purposes of the school, take without the consent of the Secretary of State any
action by which the land ceases to any extent to be so used or held.

(2)  If in the case of any school—
(a) proposals that a school become a school of another category are approved, and
(b) a local authority have, in relation to any land, taken any action in contravention of sub-

paragraph (1),
the provisions relating to the transfer of property shall have effect as if, immediately before the
implementation date in relation to the change of category, the property were used or held by the
authority for the purposes for which it was used or held when the procedure for becoming a school
of another category was initiated.

(3)  In this paragraph—
(a) “the provisions relating to the transfer of property” means this Schedule and section 198

of, and Schedule 10 to, the Education Reform Act 1988, and
(b) the references to taking action include appropriating property for any purpose.

SCHEDULE 3 Regulation 5(3)

Instrument of government
The instrument of government for adoption by the foundation body shall state—

(a) the name of the foundation body;
(b) the names of the schools in the group;
(c) the composition of the foundation body consisting of—

(i) one governor member appointed by each school in the group, and
(ii) a number of community members equal to one less than the total number of governor

members;

(5) 1972 c. 70.
15

http://www.legislation.gov.uk/id/ukpga/1972/70


Document Generated: 2024-05-04
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(d) provisions as to meetings (the first meeting shall be held within 12 months from the
formation date and with no more than 13 months between each meeting); and

(e) any particular character, mission or ethos for the group accepted by its members.

SCHEDULE 4 Regulation 12

Disqualification for holding office

Mental disorder

1. A person shall be disqualified for holding, or for continuing to hold, office as a member of a
foundation body at any time when he is liable to be detained under the Mental Health Act 1983(6).

Bankruptcy

2. A person shall be disqualified for holding, or for continuing to hold, office as a member of
a foundation body if—

(a) he has been adjudged bankrupt or sequestration of his estate has been awarded and (in
either case) he has not been discharged and the bankruptcy order has not been annulled
or rescinded;

(b) he has made a composition or arrangement with, or granted a trust deed for, his creditors
and has not been discharged in respect of it.

Disqualification of company directors

3. A person shall be disqualified for holding, or for continuing to hold, office as a member of
a foundation body at any time when he is subject to a disqualification order under the Company
Directors Disqualification Act 1986(7) or to an order made under section 429(2)(b) of the Insolvency
Act 1986(8) (failure to pay under county court administration order).

Disqualification of charity trustees

4. A person shall be disqualified for holding, or for continuing to hold, office as a member of
a foundation body if—

(a) he has been removed from the office of charity trustee or trustee for a charity by an order
made by the Charity Commissioners or the High Court on the grounds of any misconduct
or mismanagement in the administration of the charity for which he was responsible or to
which he was privy, or which he by his conduct contributed to or facilitated; or

(b) he has been removed, under section 7 of the Law Reform (Miscellaneous Provisions)
(Scotland) Act 1990(9) (powers of Court of Session to deal with management of charities),
from being concerned in the management or control of any body.

(6) 1983 c. 20.
(7) 1986 c. 46.
(8) 1986 c. 45.
(9) 1990 c. 40.
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Persons whose employment is prohibited or restricted

5.—(1)  A person shall be disqualified for holding, or for continuing to hold, office as a member
of a foundation body at any time when he is included in the list of teachers and workers with children
or young persons whose employment is prohibited or restricted.

(2)  In sub-paragraph (1), “the list” means the list kept for the purposes of regulations made under
section 218(6) of the Education Reform Act 1988(10)

Persons disqualified for being proprietors of independent schools

6. A person shall be disqualified for holding, or for continuing to hold, office as a member of a
foundation body at any time when he is, by virtue of an order made under section 470 or 471 of the
Education Act 1996, disqualified for being the proprietor of any independent school or for being a
teacher or other employee in any school.

Criminal convictions

7.—(1)  Subject to sub-paragraph (5) below, a person shall be disqualified for holding, or for
continuing to hold, office as a member of a foundation body where any of sub-paragraphs (2) to (4)
or (6) below apply to him.

(2)  This sub-paragraph applies to a person if—
(a) within the period of five years ending with the date immediately preceding the date on

which his appointment would otherwise have taken effect; or
(b) since his appointment,

he has been convicted, whether in the United Kingdom or elsewhere, of any offence and has had
passed on him a sentence of imprisonment (whether suspended or not) for a period of not less than
three months without the option of a fine.

(3)  This sub-paragraph applies to a person if within the period of 20 years ending with the date
immediately preceding the date on which his appointment would otherwise have taken effect, he has
been convicted as aforesaid of any offence and has had passed on him a sentence of imprisonment
for a period of not less than two and half years.

(4)  This sub-paragraph applies to a person if he has at any time been convicted as aforesaid of any
offence and has had passed on him a sentence of imprisonment for a period of not less than five years.

(5)  For the purposes of sub-paragraphs (2) to (4) above, there shall be disregarded any conviction
by or before a court outside the United Kingdom of an offence which, if the facts giving rise to the
offence had taken place in any part of the United Kingdom, would not have constituted an offence
under the law in force in that part of the United Kingdom.

(6)  This sub-paragraph applies to a person if—
(a) within the period of five years ending with the date immediately preceding the date on

which his appointment would otherwise have taken effect; or
(b) since his appointment,

he has been convicted under section 547 of the Education Act 1996 (nuisance and disturbance on
education premises) of an offence which took place on the premises of a school maintained by a
local education authority or a grant maintained school and has been sentenced to a fine.

(10) Section 218 of the 1988 Act has been amended by paragraph 17 of Schedule 30 to the 1998 Act.
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Failure to attend meetings

8.—(1)  A member of a foundation body who, without the consent of the foundation body
concerned, has failed to attend two consecutive meetings thereof, shall, from the day after the second
meeting, be disqualified for continuing to hold office as a member of that foundation body.

(2)  Where a member of a foundation body has sent an apology to the clerk before a meeting
which he does not propose to attend, the minutes of the meeting shall record the foundation body’s
consent or otherwise to his absence and a copy of the minutes shall be sent to the member concerned
at his normal place of residence.

(3)  A member of a foundation body who has been disqualified under sub-paragraph (1) shall not
be qualified for nomination or appointment as a member of that foundation body during the twelve
months immediately following his disqualification under sub-paragraph (1).

Notice to clerk

9. Where, by virtue of any of paragraphs 1 to 7 of this Schedule, a member becomes disqualified
for holding, or for continuing to hold, office as a member, he shall given written notice of that fact
to the clerk.
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