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STATUTORY INSTRUMENTS

The Secretary of State for Social Security, in exercise of the powers conferred upon him by sections
23(1)(d)and (3), 24, 41(1) and (2) and 83(4) and (6) of the Welfare Reform and Pensions Act 1999(1)
and of all other powers enabling him in that behalf, after consulting such persons as he considered
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appropriate(2), hereby makes the following Regulations:

Citation, commencement and interpretation

1.—(1) These Regulations may be cited as the Pensions on Divorce etc. (Charging) Regulations

2000 and shall come into force on 1st December 2000.

(2) In these Regulations, unless the context otherwise requires—

“the 1999 Act” means the Welfare Reform and Pensions Act 1999;

“the Provision of Information Regulations” means the Pensions on Divorce etc. (Provision of

Information) Regulations 2000(3);
“day” means any day other than—

(a) Christmas Day or Good Friday; or

(b) abank holiday, that is to say, a day which is, or is to be observed as, a bank holiday or a

holiday under Schedule 1 to the Banking and Financial Dealings Act 1971(4);
“implementation period” has the meaning given by section 34(1) of the 1999 Act;

“notice of implementation” has the meaning given by regulation 1(2) of the Provision of

Information Regulations;
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“pension arrangement” has the meaning given to that expression in section 46(1) of the 1999
Act;

“pension credit” means a credit under section 29(1)(b) of the 1999 Act;

“pension credit benefit” has the meaning given by section 101B of the Pensions Schemes Act
1993(5);

“pension credit rights” has the meaning given by section 101B of the Pension Schemes Act
1993;

“pension sharing activity” has the meaning given by section 41(5) of the 1999 Act;

“pension sharing order or provision” means an order or provision which is mentioned in
section 28(1) of the 1999 Act;

“person responsible for a pension arrangement” has the meaning given to that expression in
section 46(2) of the 1999 Act;

“the Regulatory Authority” means the Occupational Pensions Regulatory Authority;

“the relevant date” has the meaning given by section 10(3) of the Family Law (Scotland) Act
1985(6);

“trustees or managers” has the meaning given by section 46(1) of the 1999 Act.

General requirements as to charges

2.—(1) Subject to paragraph (8), a person responsible for a pension arrangement shall not recover
any charges incurred in connection with—

(a) the provision of information under—

(i) regulation 2 of the Provision of Information Regulations (basic information about
pensions and divorce);

(i1) regulation 4 of those Regulations (provision of information in response to a
notification that a pension sharing order or provision may be made); or

(iii) regulation 10 of those Regulations (provision of information after receipt of an
earmarking order);

(b) complying with any order specified in section 24 of the 1999 Act (charges by pension
arrangements in relation to earmarking orders); or

(c) any description of pension sharing activity specified in regulation 5 of these Regulations,
unless he has complied with the requirements of paragraphs (2) to (5).

(2) The requirements mentioned in paragraph (1) are that the person responsible for a pension
arrangement shall, before a pension sharing order or provision is made—

(a) inform the member or his spouse, as the case may be, in writing of his intention to recover
costs incurred in connection with any of the matters specified in sub-paragraph (a), (b) or
(c) of paragraph (1); and

(b) provide the member or his spouse, as the case may be, with a written schedule of charges
in accordance with paragraphs (3) and (4) in respect of those matters specified in sub-
paragraph (a) or (c) of paragraph (1) for which a charge may be recoverable.

(3) No charge shall be recoverable in respect of any of the items mentioned in paragraph (4)
unless the person responsible for a pension arrangement has specified in the written schedule of
charges mentioned in paragraph (2)(b) that a charge may be recoverable in respect of that item.

(5) 1993 c. 48. Section 101B is inserted by section 37 of the Welfare Reform and Pensions Act 1999.
(6) 1985 c. 37. Section 10 was amended by section 167(2) of the Pensions Act 1995 (c. 26), and is amended by paragraph 8 of
Schedule 12 to the Welfare Reform and Pensions Act 1999.
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(4) The items referred to in paragraph (3) are—

(@)

(b)

(©

(d)

(e)

®

(2

the provision of a cash equivalent other than one which is provided in accordance with
the provisions of—

(1) section 93A or 94 of the 1993 Act(7) (salary related schemes: right to statement of
entitlement, and right to cash equivalent);

(i1) regulation 11(1) of the Occupational Pension Schemes (Transfer Values) Regulations
1996(8) (disclosure); or

(ii1) regulation 5 (information to be made available to individuals) of, and paragraph
2(b) of Schedule 2 (provision of cash equivalent) to the Personal Pension Schemes
(Disclosure of Information) Regulations 1987(9);

subject to regulation 3(2)(b) or (c), as the case may be, the provision of a valuation in
accordance with regulation 2(2) of the Provision of Information Regulations;

whether a person responsible for a pension arrangement intends to recover the cost of
providing membership of the pension arrangement to the person entitled to a pension
credit, before or after the pension sharing order is implemented;

whether the person responsible for a pension arrangement intends to recover additional
charges in the circumstances prescribed in regulation 6 of these Regulations in respect of
pension sharing activity described in regulation 5 of these Regulations;

whether the charges are inclusive or exclusive of value added tax, where the person
responsible for a pension arrangement is required to charge value added tax in accordance
with the provisions of the Value Added Tax Act 1994(10);

periodical charges in respect of pension sharing activity which the person responsible for
a pension arrangement may make when a person entitled to a pension credit becomes a
member of the pension arrangement from which the pension credit is derived;

whether the person responsible for a pension arrangement intends to recover charges
specified in regulation 10 of these Regulations.

(5) In the case of the cost referred to in paragraph (4)(c) or the charges to be imposed in respect
of pension sharing activity described in regulation 5 of these Regulations, the person responsible for
a pension arrangement shall provide—

(@
(b)

(©

a single estimate of the overall cost of the pension sharing activity;

a range of estimates of the overall cost of the pension sharing activity which is dependent
upon the complexity of an individual case; or

a breakdown of the cost of each element of pension sharing activity for which a charge
shall be made.

(6) Subject to regulation 9(3) and (4), a person responsible for a pension arrangement shall
recover only those sums which represent the reasonable administrative expenses which he has
incurred or is likely to incur in connection with any of the activities mentioned in paragraph (1),
or in relation to a pension sharing order having been made the subject of an application for leave
to appeal out of time.

(7) The requirements of paragraph (2) do not apply in connection with the recovery by a person
responsible for a pension arrangement of costs incurred in relation to a pension sharing order having
been made the subject of an application for leave to appeal out of time.

(7

®)
(€]

Section 93A was inserted by section 153 of the Pensions Act 1995. Section 94 was amended by section 154 of the Pensions
Act 1995.

S.1. 1996/1847 to which there are amendments not relevant to these Regulations.

S.I. 1987/1110; relevant amending instruments are S.I. 1988/474, 1992/1531, 1994/1062, 1996/776, 1996/1435 and 1997/786.
(10) 1994 c. 23.
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(8) Unless the person responsible for the pension arrangement has furnished the information
specified in regulation 2(2) and (3) of the Provision of Information Regulations to the member or
his spouse, on request, or the court, within a period of 12 months immediately prior to the date of
the request for, or the court order for the provision of, that information, the information shall be
provided to the member or, where appropriate, his spouse, without charge.

Charges recoverable in respect of the provision of basic information

3.—(1) Subject to paragraph (2), the charges prescribed for the purposes of section 23(1)(d)
of the 1999 Act (charges which a person responsible for a pension arrangement may recover in
respect of supplying pension information in connection with divorce etc.) are any charges incurred
by the person responsible for the pension arrangement in connection with the provision of any of
the information set out in—

(a) regulation 2 of the Provision of Information Regulations which may be recovered in
accordance with regulation 2(8) of these Regulations;

(b) regulation 4 of those Regulations; or
(c) regulation 10 of those Regulations.

(2) The charges mentioned in paragraph (1) shall not include any costs incurred by a person
responsible for a pension arrangement in respect of the matters specified in sub-paragraphs (a) to
H—

(a) any costs incurred by the person responsible for a pension arrangement which are directly
related to the fulfilment of his obligations under regulation 2(3) of the Provision of
Information Regulations, other than charges which may be recovered in the circumstances
described in regulation 2(8) of these Regulations;

(b) any costs incurred by the person responsible for the pension arrangement as a result
of complying with a request for, or an order of the court requiring, a valuation under
regulation 2(2) of the Provision of Information Regulations, unless—

(i) he is required by a member or a court to provide that valuation in less than 3 months
beginning with the date the person responsible for the pension arrangement receives
that request or order for the valuation;

(i) the valuation is requested by a member who is not entitled to a cash equivalent under
any of the provisions referred to in regulation 2(4)(a);

(i) a member has requested a cash equivalent in accordance with any of those provisions
within 12 months immediately prior to the date of the request for a valuation under
regulation 2(2) of the Provision of Information Regulations;

(c) any costs incurred by the person responsible for the pension arrangement as a result of
providing a valuation of benefits calculated and verified in accordance with regulation 3
of the Divorce etc. (Pensions) (Scotland) Regulations 2000(11) (valuation), unless—

(i) he is required by the court to provide that valuation in less than 3 months beginning
with the date the person responsible for the pension arrangement receives that order;

(i1) the valuation is requested by a member who is not entitled to a cash equivalent under
any of the provisions referred to in regulation 2(4)(a);

(ii) a member has requested a cash equivalent in accordance with any of those provisions
within 12 months immediately prior to the date of the request for a valuation under
regulation 2(2) of the Provision of Information Regulations; or

(11) S.S.1. 2000/112.
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(iv) the relevant date is more than 12 months immediately prior to the date the person
responsible for the pension arrangement receives the request for the valuation;

(d) any costs incurred by the trustees or managers of—

(i) an occupational pension scheme in connection with the provision of information
under regulation 4 of the Occupational Pension Schemes (Disclosure of Information)
Regulations 1996(12) (basic information about the scheme); or

(i) a personal pension scheme in connection with the provision of information
under regulation 4 of the Personal Pension Schemes (Disclosure of Information)
Regulations 1987(13) (basic information about the scheme),

which the trustees or managers shall provide to the member free of charge under those
Regulations;
(e) any costs incurred by the trustees or managers of an occupational pension scheme, or a

personal pension scheme, as the case may be, in connection with the provision of a transfer
value in accordance with the provisions of—

(1) section 93A or 94 of the 1993 Act;

(i1) regulation 11(1) of the Occupational Pension Schemes (Transfer Values) Regulations
1996; or

(iii) regulation 5 of, and paragraph 2(b) of Schedule 2 to, the Personal Pension Schemes
(Disclosure of Information) Regulations 1987; or
(f) any costs not specified by the person responsible for a pension arrangement in the
information on charges provided to the member pursuant to regulation 2 of the
Provision of Information Regulations with the exception of any additional amounts under
regulation 6(1)(a) of these Regulations.

Charges in respect of the provision of information — method of recovery
4.—(1) A person responsible for a pension arrangement may recover the charges specified in
regulation 3(1) by using either of the methods described in sub-paragraph (a) or (b)—

(a) requiring payment of charges at any specified time between the request for basic
information and the completion of the implementation of a pension sharing order or
provision, or the compliance with an order specified in section 24 of the 1999 Act, as the
case may be; or

(b) subject to paragraph (2), requiring as a condition of providing information in accordance
with—

(1) regulation 2 of the Provision of Information Regulations; or
(i1) regulation 10 of those Regulations,

that payment of the charges to which regulation 3(1) refers shall be made in full by the
member before the person responsible for the pension arrangement becomes obliged to
provide the information.
(2) Paragraph (1)(b) shall not apply—
(a) where a court has ordered a member to obtain the information specified in regulation 2 of
the Provision of Information Regulations;

(b) where, in accordance with regulation 2(8) of these Regulations, the person responsible for
the pension arrangement shall provide that information without charge; or

(12) S.I. 1996/1655. Regulation 4 was amended by regulation 6(2) of S.1. 1997/3038.
(13) Regulation 4 was amended by regulation 6(a) and (b) of S.I. 1988/474 and regulation 19 of S.I. 1992/1531.
5


http://www.legislation.gov.uk/id/uksi/1996/1655
http://www.legislation.gov.uk/id/uksi/1997/3038
http://www.legislation.gov.uk/id/uksi/1988/474
http://www.legislation.gov.uk/id/uksi/1992/1531

Document Generated: 2023-05-19
Status: This is the original version (as it was originally made).

(c) where the person responsible for the pension arrangement is required to supply that
information by virtue of regulation 4 of the Provision of Information Regulations.

Charges in respect of pension sharing activity

5.—(1) The charges prescribed in respect of prescribed descriptions of pension sharing activity
for the purposes of section 41(1) of the 1999 Act (charges in respect of pension sharing costs) are
any costs reasonably incurred by the person responsible for the pension arrrangement in connection
with pension sharing activity other than those costs specified in paragraph (3).

(2) The descriptions of pension sharing activity prescribed for the purposes of section 41(1) of
the 1999 Act are any type of activity which fulfils the requirements of section 41(5) of the 1999 Act.

(3) The costs specified in this paragraph are any costs which are not directly related to the costs
which arise in relation to an individual case.

Additional amounts recoverable in respect of pension sharing activity

6.—(1) The circumstances in which a person responsible for a pension arrangement may recover
additional amounts are—

(a) where a period of more than 12 months has elapsed between the person responsible
for the pension arrangement supplying information in accordance with regulation 2 of
the Provision of Information Regulations and the taking effect of an order or provision
specified in subsection (1) of section 28 of the 1999 Act (activation of pension sharing); or

(b) in the case of an occupational pension scheme, where the trustees or managers of that
scheme undertake activity from time to time associated with pension credit rights or
pension credit benefit in that scheme which belong to a member.

(2) For the purposes of section 41(2)(d) of the 1999 Act, the additional amounts are—

(a) in the circumstances described in paragraph (1)(a), interest calculated at a rate not
exceeding increases in the retail prices index on the amounts of any charges not yet due,
or of any charges requested but yet to be recovered, which are specified in the schedule of
charges issued to the member in accordance with regulation 2(2)(b) of these Regulations;
and

(b) in the circumstances described in paragraph (1)(b), an amount not exceeding an increase
calculated by reference to increases in the retail prices index on the amounts which relate
to the costs referred to in regulation 2(4)(d) and which are specified in the schedule of
charges provided to the member and his spouse in accordance with regulation 2(2)(b).

(3) Where a person responsible for a pension arrangement intends to recover an additional
amount specified in paragraph (2)(a) in the circumstances described in paragraph (1)(a), he shall
set out this intention, the rate of interest to be used, and the total costs recoverable in the notice of
implementation and final costs issued in accordance with regulation 7 of the Provision of Information
Regulations (provision of information after receiving a pension sharing order or provision).

(4) Where the trustees or managers of an occupational pension scheme intend to recover an
additional amount specified in paragraph (2)(b) in the circumstances described in paragraph (1)(b),
they shall inform the parties involved in pension sharing in writing of this intention in the schedule
of charges issued in accordance with regulation 2(2)(b) of these Regulations.

Charges in respect of pension sharing activity — postponement of implementation period

7.—(1) The circumstances when the start of the implementation period may be postponed are
when a person responsible for a pension arrangement—
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(a) issues a notice to the member and the person entitled to the pension credit no later than 21
days after the day on which the person responsible for the pension arrangement receives
the pension sharing order or provision; and

(b) in that notice, requires the charges specified in regulation 3, 5 or 6 to be paid before the
implementation of the pension sharing order or provision is commenced.

(2) Paragraph (1) shall apply only if the person responsible for the pension arrangement has
specified at a stage no later than in his response to the notification that a pension sharing order
or provision may be made, issued in accordance with regulation 4 of the Provision of Information
Regulations—

(a) that he requires the charges mentioned in paragraph (1) to be paid before the
implementation period is commenced; and either

(b) whether he requires those charges to be paid in full; or

(c) the proportion of those charges which he requires to be paid as full settlement of those
charges.

(3) Once payment of the charges mentioned in paragraph (1) has been made in accordance with
the requirements of the person responsible for the pension arrangement—

(a) that person shall—

(i) issue the notice of implementation in accordance with regulation 7(1)(c) of the
Provision of Information Regulations, and

(i1) begin the implementation period for the pension credit,

within 21 days from the date the charges are paid, provided that the person responsible
for the pension arrangement would otherwise be able to begin to implement the pension
sharing order or provision, and

(b) subject to paragraph (4), that person shall not be entitled to recover any further charges in
respect of the pension sharing order or provision in question.

(4) Paragraph (3)(b) shall not apply—
(a) in relation to the recovery of charges referred to in regulations 2(4)(d) and 6(2)(b); or

(b) where the pension credit depends on a pension sharing order and the order is the subject
of an application for leave to appeal out of time.

Charges in respect of pension sharing activitiy — reimbursement as between the parties to
pension sharing

8. A payment in respect of charges recoverable under regulation 3, 5 or 6 made by one party to
pension sharing on behalf of the other party to pension sharing, shall be recoverable by the party
who made the payment from that other party as a debt.

Charges in respect of pension sharing activity — method of recovery

9.—(1) Subject to paragraphs (7) and (8), a person responsible for a pension arrangement may
recover the charges specified in regulations 3, 5 and 6 by using any of the methods described in
paragraph (2).

(2) The methods of recovery described in this paragraph are—

(a) subject to regulation 7 requiring the charges referred to in paragraph (1) to be paid before
the implementation period for the pension sharing order or provision is commenced,

(b) deduction from a pension credit;

(c) deduction from the accrued rights of the member;

7
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(d) where a pension sharing order or provision is made in respect of a pension which is in
payment, deduction from the member’s pension benefits;

(e) where liability in respect of a pension credit is discharged by the person responsible for the
pension arrangement in accordance with paragraph 1(2), 2(2), or 3(2) of Schedule 5 to the
1999 Act (mode of discharge of liability for pension credits), deduction from payments
of pension credit benefit; or

(f) deduction from the amount of a transfer value which is calculated in accordance with—

(i) regulation 7 of the Occupational Pension Schemes (Transfer Values) Regulations
1996(14) (manner of calculation and verification of cash equivalents); or

(i1) regulation 3 of the Personal Pension Schemes (Transfer Values) Regulations
1987(15) (manner of calculation and verification of cash equivalents).

(3) A person responsible for a pension arrangement shall not recover charges referred to in
paragraph (1) by using any of the methods described in paragraph (2)(b), (c), (d), (e) or (f) unless—

(a) a pension sharing order or provision corresponding to any order or provision specified in
subsection (1) of section 28 of the 1999 Act has been made;

(b) the implementation period has commenced;

(c) where a pension sharing order has been made, the person responsible for a pension
arrangement is not aware of an appeal against the order having begun on or after the day
on which the order takes effect;

(d) there are charges which are unpaid and for which the party, to whom paragraph (2)(b), (c),
(d), (e) or (f) applies, is liable;

(e) the person responsible for the pension arrangement has issued a notice of implementation
in accordance with regulation 7 of the Provision of Information Regulations;

(f) the person responsible for a pension arrangement specifies in the notice of implementation
that recovery of the charges may be made by using any of those methods; and

(g) 21 days have elapsed since the notice of implentation was issued to the parties to pension
sharing in accordance with the requirements of regulation 7 of the Provision of Information
Regulations.

(4) If a pension sharing order or provision includes provision about the apportionment between
the parties to pension sharing of any charge under section 41 of the 1999 Act or under corresponding
Northern Ireland legislation, by virtue of section 24D of the Matrimonial Causes Act 1973(16)
(pension sharing orders: apportionment of charges) or section 8A of the Family Law (Scotland) Act
1985(17) (pension sharing orders: apportionment of charges), the recovery of charges using any of
the methods described in paragraph (2) by the person responsible for the pension arrangement shall
comply with the terms of the order or provision.

(5) A person responsible for a pension arrangement shall not recover charges referred to in
paragraph (1) by using any of the methods described in paragraph (2), from a party to pension
sharing, if that party has paid in full the proportion of the charges for which he is liable.

(6) A person responsible for a pension arrangement may recover charges by using any of the
methods described in paragraph (2)(b), (c) or (d)—

(a) at any time within the implementation period prescribed by section 34 of the 1999 Act
(“implementation period”);

(14) S.I. 1996/1847. Regulation 7 was amended by regulation 12(4) of S.1I. 1997/786.
(15) S.I. 1987/1112. Regulation 3 was amended by paragraph 17(5) of Schedule 2 to S.I. 1994/1062.
(16) 1973 c. 18. Section 24D is inserted by paragraph 4 of Schedule 3 to the Welfare Reform and Pensions Act 1999.
(17) Section 8A is inserted by paragraph 7 of Schedule 12 to the Welfare Reform and Pensions Act 1999.
8


http://www.legislation.gov.uk/id/uksi/1996/1847
http://www.legislation.gov.uk/id/uksi/1997/786
http://www.legislation.gov.uk/id/uksi/1987/1112
http://www.legislation.gov.uk/id/uksi/1994/1062
http://www.legislation.gov.uk/id/ukpga/1973/18

Document Generated: 2023-05-19
Status: This is the original version (as it was originally made).

(b) following an application by the trustees or managers of an occupational pension scheme,
such longer period as the Regulatory Authority may allow in accordance with section 33(4)
of the 1999 Act (extension of time for discharge of liability); or

(c) within 21 days after the end of the period referred to in sub-paragraph (a) or (b).

(7) Where the commencement of the implementation period is postponed, or its operation ceases
in accordance with regulation 4 of the Pension Sharing (Implementation and Discharge of Liability)
Regulations 2000(18) (postponement or cessation of implementation period where an application is
made for leave to appeal out of time) a person responsible for a pension arrangement may require
any outstanding charges referred to in paragraph (1) to be paid immediately, in respect of—

(a) all costs which have been incurred prior to the date of postponement or cessation; or
(b) any reasonable costs related to—

(i) the application for leave to appeal out of time; or

(ii) the appeal out of time itself.

(8) Paragraph (7) applies even if, prior to receiving the notification of the application for leave
to appeal out of time, a person responsible for a pension arrangement has indicated to the parties to
pension sharing that he will not be using the method of recovery specified in paragraph (2)(a).

Charges in relation to earmarking orders

10. The prescribed charges which a person responsible for a pension arrangement may recover
in respect of complying with an order specified in section 24 of the 1999 Act are those charges
which represent the reasonable administrative expenses which he has incurred or is likely to incur
by reason of the order.

Signed by authority of the Secretary of State for Social Security.

Jeff Rooker
Minister of State,
13th April 2000 Department of Social Security

(18) S.I. 2000/1053.
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations set out the circumstances in which a person responsible for a pension arrangement
may recover charges in respect of the provision of information in connection with pensions on
divorce, separation or nullity, complying with an earmarking or attachment order, or in connection
with pension sharing activity.

Regulation 1 provides for citation, commencement and interpretation of the Regulations.

Regulation 2 specifies the requirements which must be met by persons responsible for pension
arrangements before they may recover charges.

Regulation 3 specifies what charges a person responsible for a pension arrangement may recover
as a result of providing information in accordance with the Pensions on Divorce etc. (Provision of
Information) Regulations 2000.

Regulation 4 sets out how a person responsible for a pension arrangement may recover charges in
respect of the provision of information.

Regulation 5 specifies the charges which are recoverable in respect of pension sharing activity.

Regulation 6 provides that additional amounts such as interest may be recovered by a person
responsible for a pension arrangement in respect of pension sharing activity even though these
amounts may not have been included in the schedule of charges issued to the member.

Regulation 7 provides that a person responsible for a pension arrangement may postpone the
commencement of the implementation period pending the payment in full or in part of outstanding
charges in respect of pension sharing activity.

Regulation 8 provides that if one party to pension sharing pays the other party’s proportion of the
charges, he may recover from the other party the amount paid as a debt.

Regulation 9 sets out how a person responsible for a pension arrangement may recover charges in
respect of pension sharing activity.

Regulation 10 specifies the prescribed charges which are recoverable by a person responsible for a
pension arrangement in relation to complying with an earmarking order.

An assessment of the cost to business of the provisions of the Welfare Reform and Pensions Act
1999, including these Regulations, is detailed in the Regulatory Impact Assessment for that Act. A
copy of this Assessment has been placed in the libraries of both Houses of Parliament. Copies can
be obtained by post from the Department of Social Security, Pensions on Divorce, 3rd Floor, The
Adelphi, 1-11 John Adam Street, London WC2N 6HT.
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